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THE ENGLISH AND EMPIRE DIGEST 


HALSBURY’S COMPLETE STATUTES 
OF ENGLAND 


References to Public Acta of Parliament arc 
by a reference to the volume and page at 'which 
or section of the Act appears in Halabury’s C 
Statutes of England. Thus : 

The Highway Act, 1835 ; 9 Statutes 64 


( 1 ) 


HIRE PURCHASE 


Xnthoduction - - 

Supply of Fittings - 
Electricity 
Gas _ - - 

HiiiE AND I-IiEE Purchase 


_ - 1 


_ _ 2 


Hire - - - 

Hire Purchase 
Forms of Agreement 
London - - - 


See also lilies ; Contracts ; 

Electricity Supply ; 

Gas ; 

Municipal Undertakings ; 

and generally, sec Halsbury’s Laws of England, 2nd ed., Vol. I., pp. 737—766. 



Introduction. — ^Hire purchase agreements are made by loc^ 
authorities in their capacity of gas or electricity undertakers, for such 
chattels as heaters, cookers, motors and fittings generally. This title 
deals, therefore, first with the supply of fittings as allowed by statute 
and then with the method of such supply by hire or hn-e purchase. 
The title Municipal Undertakings should be consulted for the supply 
by direct sale, p.] 


Supply of Fittings. Electricity.— While undertakers who are com- 
paiiies are governed as regards the sale of fittings by their Memorandmn 
and Articles or local Acts, local authorities are given certain powers by 
general statutes, and these may be extended by local Acts. Before 
the passing of the Electricity (Supply) Act, 1926, they were not allowed 
to sell fittings (a), but only to hire them out, for by sect. 16 of the 
Electric Lighting Act, 1909 (6), it was enacted that all fittings a,nd 
apparatus and appliances let by any undertakers on hire or belonging 
to the undertakers, either fixed to the premises or to the soil were to 
continue to be the property of the undertakers. Again, by sect. 28 
of the Electricity (Supply) Act, 1919 (c), both joint electricity authorities 
and any local authority who were undertakers were authorised to 
provide and let for hire, but not to manufacture or sell, fittings, 
apparatus and appliances for lighting, heating and motive power 
unless expressly authorised to do so by their special Act. The meanmg 
of the words “ provide ” was questioned, and in A.-G. v. Liverpool 
CoTpo 7 "Cition (d), it was again decided that they did not enable a local 
authority to sell fittings, so by sect. 48 of the Electricity (Supply) Act 
of 1926 (e), the matter was settled by giving power to the undertakes 
to sell electric fittings, apparatus and appliances for lighting, heating 


(а) A.-6. V. Ilford Urban Council (1913), 84 L. J. Ch. 860 ; 20 Digest 199, 8 ; and 
A.-G. V. Sheffield Corpn. (1912), 106 L. T. 367 ; 20 Digest 199, 10. 

(б) 7 Statutes 750. 

(c) Ibid., 771. 

(d) [1922] 1 CU. 211 ; 20 
(c) 7 Statutes 819. 

L.G.L. VII. — 1 
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and motive power, and to instal, connect, repair, maintain and remove 
them, and to demand and take any rents and charges on such terms and 
conditions as might be agreed upon. This gave them power, therefore, 
to sell, hire or supply on the hire purchase system, but (by sub-sect. 2 (a) 
of the section) not to manufacture unless allowed to do so by a special 
Act, and only to sell to a consumer or a person who intended to be a 
consumer, or a contractor, described as “ a person engaged in the busi- 
ness of selling and installing electric fittings,” who required the fittings 
in order to supply a consumer or an intending consumer. The section 
also directed that the prices wei-e to be no less than the usual retail or 
trade prices recognised by the trade, that the local authorities must 
adjust the charges to meet any expenditure incurred by them, including 
interest and sinking fund charges on any money borrowed, and that the 
items must be shown separately in their accounts, A committee has 
been set up by the Electricity Commissioners under sect. 48 (3) (/) to 
determine any question as regards the recognised or trade prices. [2] 

Gas . — local authority as a gas undertaker has no power to sell 
fittings, except under special provisions contained in a local Act, the 
power conferred by sect. 18 of the Gasworks Clauses Act, 1871 (g), being 
limited to letting for hire. No hire purchase agreement can therefore 
be entered into except where the undertakers are specially authorised 
to sell. In fact, however, the majority of local authorities having gas 
undertakings have acquired such powers under their own private Acts 
and the practice of selling fittings and appliances is now a very common 
one. Clause 26 of the Model Gas Bill sets out in terms a section suitable 
for inclusion in a private bill (k). [8] 

Hire and Hire Purchase. — Both hire and hire purchase depend on 
some form of agreement and are made by local authorities in the same 
way as any other agreements. The title Contract should therefore 
be studied in this connection. As in the case of other contracts, the 
agreement may be made in wi'iting (either with or without seal), or by 
word of mouth, or partly in writing and partly by word of mouth, and 
in each case the substance of the transaction must be looked at and not 
the words alone. Most local authorities have agreements which they 
can alter to suit various conditions and these are usually not under 
seal but in printed form and stamped with a sixpenny stamp. [43 

— Hire is a contract by which the hirer obtains a right to use 
the chattel hired in retura for the payment of the price of the hiring to 
the owner, without any intention of it becoming his property. The 
owner of a chattel which he lets out for hire is under an obligation to 
sec that it is reasonably fit and suitable for the purpose for whicli he 
lets it out (*), and he is therefore liable for any damage caused by its 
defects. Where the owner has agreed with the hirer to keep the chattel 
in proper repair, there is generally an implied right to resume possession 
for the execution of such repairs. As has been mentioned, local 
authorities who are undertakers, by sect. 48 of the Electricity (Supply) 
Act, 1926 (k), have power to agree such terms and conditions as they 
wish in regard to the repair of the fittings they hire out, and this must 


(/) 7 Statutes 819. 

(g) 8 Statutes 1267, 

(/i) Michael & Will on Gas, Vol, Gas (8th Edn.), p. 300. 

(i) See Sutton v. Temple (1843), 12 M. & W. S2 ; 3 Digest 86, Z03, and other 
cases on pp, 87, 88 of 8 Digest, 

(/c) ylnte, p, 1. 
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therefore be considered in the contract of hiring. The same applies 
to gas undertakers under sect. 18 of the Gasworks Clauses Act, 1871 (Z), 
and by sect. 88 of that Act a penalty is enforceable for any injury 
done to a hired out fitting by wilful or culpable negligence, or by fraud. 
The hirer must pay the rent agreed upon, and he is not diseharged by 
returning the chattel to the owner before it is due (to). The hirer is 
under an obligation to take only reasonable care of the chattel and is 
not liable for loss or injury happening to it, unless caused by the 
negligence of himself or his servants (n). Aiiart from special contract, 
he is not responsible for fair wear and tear (o) and need only do such 
repairs, if he has contracted to repair, as are reasonably necessary (p). 
He must not use the chattel he has hired for any purpose except that 
for which it was hired {q). [S] 

Hire Purchase. — In the case of hire purchase, goods are let upon such 
terms and conditions that the hirer is to become the owner as soon as 
the provisions of the agreement are carried out (r), but until all the 
instalments have been paid the property remains in the original 
owner (s). Hire purchase must be distinguished both from hire and 
from purchase carried out by payment by instalments, and it has been 
held {a) that in the absence of any option to the hirer to give back the 
goods at any time without the consent of the other party, the agi-ee- 
ment is one of agreement to buy, the property passes upon delivery, 
and the transaction is within the Sale of Goods Act. The owner of 
property let out under a hire purchase agreement may assign the 
agreement to a third person, and the transferee, upon notice of the 
assignment being given to the hirer, is entitled to receive the instalments, 
but the right to enter and take possession is not capable of assignment (6). 
The hirer may assign his interest under a hire purchase agreement unless 
it is otherwise provided therein (c). He cannot, however, give a good 
title to the goods as against the owner, and the owner is entitled to 
recover damages as against an auctioneer (d), or a purchaser (e), or a 
pledgee (/), even though the chattel has been received in good faith 
and without notice. The owner, however, must not follow and seize 
the property (g), but must iiroceed by legal methods or he is liable to 
an action for trespass. Where the hirer sells the chattel to a bona fide 

(l) Ante, p. 2. 

(m) National Cash Register Co. v. Stanley, [1921] 3 K. B. 202. at p. 290 ; Digest 
(Supp.). 

(n) Sanderson v. Collins, [1904] 1 K. B. 628 ; 8 Digest 01, 233. 

(o) Pomfret v. Ricroft (1671), 1 Saunci. 321 ; 3 Digest 70, 118. 

(p) Sutton V. Temple (1848), 12 M. & W. 32, at p. 60 ; 3 Digest 80, 203. 

Iq) Burnard v. Haggis (1863), 14 C. B. (n. s.) 43 ; 3 Digest 30, 20. 

(r) See cases in 8 Digest, pp. 92 — 04, and A.-G. v. Pritchard (1028), 97 L. J. 
(K. B.) 561 ; Digest (Supp.). 

(s) Heltry v. Matthews, [1895] A. C. 471 ; 3 Digest 93, 215 ; see Re Davis <6 Co., 
Ex parte Rmolings (1888), 22 Q. B. D. 198 ; 3 Digest 94, 24S. 

(а) Lee v. Butler, [1893] 2 Q. B. 818 ; 3 Digest 92, 241 ; Thompson and Shackell, 
Ltd. V. Veale (1806), 74 L. T. 130 ; 3 Digest 03, 243. 

(б) See Re Davis <& Co., Ex parte Rawlings, supra. 

(c) Whitelq/, Ltd. v. Hilt, [1918] 2 K. B. 808 ; 3 Digest 97, 262. 

(d) Cochrane v. Rymill (1870), 40 L. T. 744 ; 3 Digest 4,5, 320 ; but not if the 
. auctioneer has not actually dealt with the goods and exercised dominion over them, 

but has acted only as a broker {ibid.). 

{e) Marner v. Banks (1867), 16 W. R. 02 ; 3 Digest 110, 347. 

if) Singer Manufacluri.ng Co. v. Clark (1870), 5 Ex. D. 37; 3 Digest 97. 
265. 

{g) Miller \.Slrohmcngcr {IB87), 4 T.h. 11. 132 i Q Digest 28, 266. 
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purchaser without notice he may be prosecuted for larceny as a 
bailee (A). 

If the chattel is a fixture, a mortgagee, who has no notice of a hire 
purchase agreement and has entered into possession, has a superior 
title to the owner (f), but not where it is not a fixture (k). A mortgagee 
■who had not entered into possession was also held to be the lawful owner 
where the chattel was a fixture, and the mortgage contained a covenant 
by the mortgagor that he would not remove fixtures without the 
mortgagee’s written consent (1). It is of importance, therefore, to 
consider the question of hire purchase in a form of mortgage and the 
question of mortgage in a hire purchase agreement. E6] 

Forms oi Agreement. — ^The importance of the form of hire purchase 
agreement is demonstrated by the above general law, and the many 
eases that have been before the com-ts have shown to those who draft 
such agreements the points that must be considered. Precedents 
generally are given in the Encyclopaedia of Forms (m). As already 
stated, local authorities make hire purchase agreements in their capacity 
of gas or electricity undertakers for such chattels as heaters, cookers, 
motors and fittings generally, which may be fixtures or not. According 
to their var3dng powers they will sell them either in the normal manner 
or by hire purchase or simply send them out on hire. Hire purchase 
payments are usually spread over 1, 2 or 3 years and the charges are 
based upon the price of the apparatus plus a percentage to cover the 
interest charges. In the same category as hire purchase is the system 
of Assisted Wiring now adopted by many local authorities with 
electricity undertakings. 

London. — ^The law under public general statutes does not differ 
in London. The L.C.C. (General Powers) Act, 1906, Part V. (sects. 
27 — 29) (n), authorises the metropolitan borough councils which are 
authorised electricity , undertakers, to expend money upon wiring and 
fitting and the supply of wires, fittings and apparatus, and to make 
agreements and charges therefor, but not to manufacture fittings and 
apparatus. The borough council must adjust the charges so as to meet 
expenditure under these powers, including interest on, and instalment 
and sinking fund repayments of, money borrowed for the purpose. 
The charges for wiring, fittings, etc., must be shown separately on the 
demand note, and total sums received must be shovm separately in the 
annual published accounts. Power is given to borrow for the purpose 
of the above-mentioned provisions. [8] 


(A) Payne v. Wihon, [1893] 2 Q. B. 537 ; 3 Digest 97, Ui. 

(i) lieynoUs v. Ashby i& Son, [1904] A. C. 406 ; 85 Digest 800, 56S. 

(k) Lyon c& Ca. v. Lmdon City and Midland Bank, [1903] 2 K. B, 136 ; 85 Digest 
309, 5dd. 

{1) mils V, Glover and Hobson, Ltd., [1908] 1 K. B. 388 ; 35 Digest 320, Cd4. 

(tu) 2nd ed., Vol. VIL, Nos. 872 — 274, and Siipp. 
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Introduction. — Besides those of their functions with respect to the 
administration of justice Avhieh affect local authorities, the H.O. super- 
vise local authorities in the administration of tlie following matters : 

Burial Grounds ; Bye-laws for regulation of advertisements and for 
good rule of a county or borough, and for regulating the use of the sea- 
shore and promenades ; Carbide of Calcium, storage of ; Celluloid, 
storage and use of ; Children and Young Persons ; Cinematograph 
Films and Exhibitions ; Clubs, registration of ; Coroners ; Cremation ; 
Electors, registration of ; Electoral Areas, alteration of and of polling 
districts ; Elections, Local and Parliamentary ; Explosives ; Factory 
and Workshop Acts ; Fairs ; Fire Brigades ; Intoxicating Liquors ; 
Petroleum ; Police ; Parliamentary Bills ; Private Bill Legislation ; 
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Shops Acts ; Theatres for Pilms ; Theatrical Employers ; and Wild 
Birds. £93 

The authority of the H.O. arises first from the prerogative power in 
connection with the maintenance of the King’s Peace, in virtue of the 
Home Secretary being a Principal Secretary of State to the King and 
adviser of His Majesty in the exercise of his prerogative powers j 
secondly and mainly, by reason of powers and duties created by statute. 
The H.O. is often made responsible for the enforcement of Acts of 
Parliament which bring new subject-matters under departmental 
control, e.g. the control of advertisements in streets and of cinemas, 

A policy of transforming the Home Secretary into a Minister of 
Justice, and of arranging that he should shed all functions which would 
be inconsistent with such a title, has often been advocated, but of recent 
years the movement has made little headway. [ 10 ] 

In the administration of its varied duties, whether executive, i.e. 
the actual carrying out of Acts of Parliament, siich as the Factory and 
Workshop Acts, or in supervising the work of local authorities, the 
H.O. is divided into seven divisions, comprising : 

A. The Industrial Division dealing with the Factory Acts, Shops 
Acts, Truck Acts and workmen’s compensation. 

B. The Immigration Division dealing with aliens and naturalisation, 
and the administration of the liquor laws. 

C. The Criminal Division dealing with all criminal matters, except 
police administration and finance. 

D. The Children’s Divisio^i dealing with H.O. schools, probation 
and the employment of children. 

E. Miscellaneous Division dealing with all subjects not assigned 
to any other division, including registration of electors and elections, 
private Bills, explosives, dangerous drugs and vivisection. 

F. The Police Division dealing with police, fire brigades and the 
maintenance of order. 

G. The Irish Division dealing with work relating to Northern 
Ireland, the Channel Islands and the Isle of Man. 

Each of these divisions is controlled by an Assistant Secretary who is 
responsible to one of the Assistant Under-Secretaries of State. £ll“| 

The powers and responsibilities of the H.O. in the matters indicated 
at the beginning of this article are as follows. 

Administration of Justice. — ^The grant of a separate commission of 
the peace or of a separate court of quarter sessions to a borough is 
made upon the advice of the Home Secretary (a). 

The appointment of clerk to the justices is subject to confirmation 
by the H.O., which also makes regulations under the various Acts as to 
the fees of solicitors and counsel, and allowances to witnesses in criminal 
cases for the prosecution or defence {b). 

The recorder in a borough with a separate court of quarter sessions 
is appointed by the Crown upon the recommendation of the Home 
Secretary from persons of five years standing at the Bar (c). 
Stipendiary magistrates are similarly appointed by the Crown upon 
the recommendation of the Home Secretary from barristers of seven 
years standing in the case of a borough (d), and five years standing in 


(а) Municipal Corporations Act, 1882, ss. ISO, 102 ; 10 Statutes 027, 029. 

(б) Tiie Home Office by Sir E. Troup, 2ncl ed., p. 74. 

(c) Municipal Corpns. Act, 1882, s. 163 ; 10 Statutes 629. 

(d) IMd., s, 161, 
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the case of an urban district with a population of more than 25,000 
persons lei upon application being made to him by the council. ^ 

The police courts in the metropolitan police district are under the 
control of the Home Secretary, and the metropolitan police magistrates 
are appointed upon his recommendation (/). J 

Burial Grounds.-— As respects burial grounds provMed under the 
Burial Acts, 1852 to 1906, several functions of Home Secretary 
were transferred to the M. of H. by sect. 4 and the First Schedule to the 
Burial Act, 1900(g). But the Home Secretary deals with questions 
arising on the consecration of burial grounds and as to the budding of 
chapels, and approves tables of fees to ministers and sextons tor then- 
services {h). 0®] 

Bye-Laws.— Although most bye-laws are subject to confirmation 
bv the M. of H., the Home Secretary confirms bye-laws (see title 
Bye-Laws) made by local authorities under the Advertisements Regula- 
tion Acts, 1907 and 1925 (t) (see title Advertisements), or for the good 
rule and government (see title Good Rule and Government) of a county 
or borough and for the prevention and suppression of nuisances 
therein under sect. 249 of L.G.A., 1983 (k), or for the regulation of the 
seashore and promenades under sects. 82, 88 of the P.H.A^ Amend- 
ment Act, 1907 ( 1 ) (see title Esplanades, Promenades and Beaches), 
or as to the employment of children and young persons under Part II. 
of the Children and Young Persons Act, 1988, see sect. 27 of that Actjw). 
(See title Employment of Children and Young Persons.) I.143 

Carbide o£ Calcium, Storage of. — ^Upon the advice of Rie H.O., 
an Order in Council was made by which the provisions of the Petroleum 
(Consolidation) Act, 1928 (n), were extended to carbide of calcium. 

[153 

Celluloid and Cinematograph Films, Storage of.— By sects. 4 (1), 9 of 
the Celluloid and Cinematograph Film Act, 1922 ( 0 ), borough and dis- 
trict councils are responsible for the enforcement of the Act. The 
Home Secretary may make regulations under sect._ 1 of the Act and the 
H.O. exercises a general supervision over the administration of the Act 
and regulations (p). |[163 

Children and Young Persons.— The important changes made by the 
Act of 1988 (q) in the treatment of juvenile offenders, and of children 
and young persons in need of care or attention are dealt with by the 
H.O. through the Children’s Division. The alterations in the law and 
the views of the Secretary of State thereon were fully set out m_ a 
pamphlet (r) addressed to clerks of justices, county and borough councils 

(e) Stipendiary Magistrates Act, 1863 ; 11 Statutes 309. 

(/) Metropolitan Police Courts Act, 1839, s. 3 ; 11 Statutes 249. 

(e) 2 Statutes 251, 253. 

\k) See Vol. II., p. 340 ; Vol. III., pp. 470, 472. 

(i) 13 Statutes 908, 1113. 

(ft) 26 Statutes 439. 

(l) 13 Statutes 941. See s. 9 of the Act ; 13 Statutes 914. 

(m) 26 Statutes 190. 

(n) 13 Statutes 1170, and S.R. & O., 1929, No. 992. 

( 0 ) Ibid., 980, 981. 

(p) The Home Office, by Sir E. Troup, 2nd ed., 1926. 

(q) Children and Young Persons Act, 1933 ; 26 Statutes 168. „ 

(r) H.O. Pamphlet dated August 9, 1938, “ Juvenile Offenders : Children and 
Young Persons in need of Care and Protection.” 
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and local education authorities. The constitution of juvenile eourts, 
the procedure and the premises in which such courts may be held were 
indicated, together with notes as to the extension of jurisdiction and 
as to reports of juvenile court proceedings. The provision of remand 
homes which was formerly the responsibility of the police, was trans- 
ferred by sect. 77 of the Act to the councils of counties and county 
boroughs. In the matter of probation, the Secretary of State called 
attention to the fact that probation implied supervision in the open, 
and ought not to be used as a means of securing the training of an 
offender in an institution. Comprehensive suggestions were also made 
as to the class of young person whose training might best be secured in 
one of the H.O. schools. The boarding out of children and young 
persons in the care of local authorities, if they were willing to undertake 
the responsibility, was also dealt with. 

Under sect. 92 of the Act (s), the Home Secretary may, with the 
consent of a local authority, appoint officers of the council to conduct 
inspections of voluntary homes for children or young persons, or may 
cause any institution where children and young persons are maintained 
to be inspected from time to time if the institution is not already under 
inspection by a Government department. 

The H.O. schools conducted by private associations or local 
authorities are supported by donations, subscriptions and profits 
from industrial work, supplemented by a Government grant made 
on the recommendation of the Home Secretary with the approval of 
the Treasury; and a staff of inspectors is maintained by the H.O. for 
the supeiwision of these schools. (See title Infants, Childeen and 
Young Peesons.) As to the provisions dealing with the employment of 
children and young persons, see pp. 858 — 367 of Vol. V. [173 

Clubs, Registration of. — ^The Home Secretary is responsible for the 
preparation of the annual statistics as to clubs registered with the clerk 
to the justices of each petty sessional division (i). (See Vol. III., p. 247.) 

[183 

Coroners. — ^The Home Secretary may direct a county council to 
divide, or to alter the division of, the county into coronei’s’ districts (u). 
Although the appointment of the coroner is made by a county council 
or borough council, in the event of a disagreement between the council 
and the coroner as to salary, it is fixed by the Secretary of State under 
sect. 0 of the Coroners (Amendment) Act, 1926 (to). (See also title 
COEONEES.) D93 

Cremation. — ^Regulations of the Home Secretary (te) made under 
sect. 7 of the Crematioir Act, 1902 ( 3 /), govern the inspection and 
maintenance of crematoria, and the conditions under which the burning 
of remains may take place. The regulations also require every 
crematorium to be open to inspection at any reasonable time by any 
person appointed by the Home Secretary or by the M. of H. (a). (See 
title Ceemation.) [20] 

Elections. — Under the Representation of the People Act, 1918 (b), 
as amended by an Order in Council (c), the Home Secretary was con- 
~^s)~2FStSutei”2n(l 

(«) The Home Offiee, by Sir E. Troup, 2nd ed., p. 180. 

(a) Coroners (Amendment) Act, 1926, s. 12 ; 8 Statutes 785. 

(«u) 8 Statutes 782. 

(») S,R. & O., 1080, No. 1016 ; 28 Statutes 1.5. (j/) 2 Statutes 282. 

(a) See title Cbemation tit p. 256 of Vol. IV. (6) 7 .Statutes .548. 

(c) S.R. & O., 1921, No. 059. 
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stituted the central authority for carrying the Act into effect. Although 
the Government grant towards the cost of registration of voters and the 
holdmg of elections is settled by the Treasury, the H.O. decides as to 
the payment of expenses outside the Treasury scale. 

It is also the duty of the H.O. to advise as to the making of Orders 
in Council prescribing fees and forms, and for altering when necessary 
the statutory rules regulating the registration of electors including 
the arrangements for absent voters. Some thu-ty such orders have 
been made. General or special dii-ections are also given to registration 
officers as to the arrangements for carrying out their duties ; and under 
sect. 81 of the 1918 Act (d) the H.O. control the alteration of polling 
districts and the fixing of polling places at paaiiamentary eleetions. 

Originally the supervision of elections of district and parish councillors 
rested with the Local Government Board, but by the Order in Council 
already mentioned (e), the duties in connection with these elections 
were transferred to the Home Secretary. This arrangement has been per- 
petuated by the provisions of the L.G.A., 1933, relating to elections ; see 
e.g. sects. 40 and 54 of that Act (/). Local government electoral divisions, 
alteration and formation of wards (g), and review of electoral districts (h) 
are also matters for the H.O. (See also title Elections.) [213 
Exhumation. — Before any body or the remains of any body can be 
disinterred, a licence must be obtained from the Secretary of State (i) 
except in cases where the body is removed from one consecrated place 
of burial to another under a faculty (j). Where the disinterment under 
a faculty is for some purpose other than reburial it cannot be acted 
upon without licence (k). C21a] 

Explosives. — Under the Explosives Acts, 1875 and 1928 (1), the 
H.O. supervise local authorities in the execution of their functions 
under the,se Acts. Before any new factory or magazine can be estab- 
lished a licence from the Home Secretary and the assent of the local 
authority must be obtained (see p. 396 of Vol. V.). The Act of 1873 
lays down rules as to the position and construction of factories, 
magazines, stores and registered premises, and the methods of storage, 
but these requirements may be modified by Orders in Council or by 
the H.O. regulations to meet altered conditions (m). The Acts are 
enforced by a chief inspector and other inspectors of the H.O. Regular 
inspections are carried out, and under sect. 66 of the Act of 1875 (n), the 
Home Secretary may order a formal inquiry into any serious explosion, 
and the inspectors in holding such an inquiry have the powei’s of a 
Court of Law. See, further, title Explosives. ' C223 

Pactory and Workshop Acts.— These Acts are administered mainly 
by inspectors appointed by the Home Secretaiy and controlled by him. 
Local authorities are, however, responsible for the enforcement of 
various 2n’ovi.sions of the Acts (see p. 402 of Vol. V.). The Home 
Secretary may, under sect. 4 of the Factory and Workshop Act, 

(d) 7 S tatutes 560, as amended, by Order in Council. 

(e) S.R. & O., 1921, No. 969. (/) 26 Statutes 32.5, 3S2. 

(g) L.G.A., 1933, ss. 11, 25, 37; 26 Statutes 310, 317, 322. 

(ft) L.G.A., 1929, a. 60 ; 10 Statutes 919. 

(i) The Burial Act, 1867, s. 26 ; 2 Statutes 230. 

(j) See 3 Halsbury (2nd Edn.), p. 013, note (m). 

(k) See iS. V. Tristram (1899), 80 L. T. 414 ; 7 Digest 661, 38S. 

(l) 8 Statutes 385, 447. 

(m) The Home Office, by Sir E. Troup, 2nd ed., p. 189. 

(n) 8 Statutes 422. 
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1901 (o), authorise one of his inspectors to cany out the duties of a 
local authority who are in default (see p. 417 ofVoI. V.). (See also title 
Factories and Workshops.) C233 

Fairs. — Power to alter the date of, or to abolish, a fair was given to 
the Home Secretary by the hairs Acts, 1871 and 1873 {p). (See title 
Markets and Fairs.) [243 

Fires and Fire Brigades. — Save in connection with explosives, the 
H.O. have no statutory powers in the matter of dangers from fire. An 
order of the Home Secretary must, however, be obtained to put in force 
Part VIII. (Fire Brigade) of the P.H.As. Amendment Act, 1907 (g). 
(See title Fire Protection.) [25] 

Inebriates. — ^At the present time, no certified reformatory is main- 
tained either by a county council or a borough council under the 
Inebriates Act, 1898 (?•), or by the State, and the effort to cure drunken- 
ness by institutional treatment seems almost to have come to an end, 
(See also title Inebiuates, Institutions fob.) [263 

Intoxicating Liquor, Sale of. — By the Licensing Act, 1904 (s), the 
Home Secretary was made the central authority for the administration 
of the Act, and was given the duty of making rules for the procedure 
of the local authorities in the management of the compensation funds. 
His approval was also necessary to loans and to the appointment and 
remuneration of officers ( t ), (See title Intoxicating Liquors.) [273 
Petroleum Spirit. — Not more than three gallons of petroleum spirit, 
as defined in sect, 28 of the Petroleum (Consolidation) Act, 1928 (m), 
may be kept without a licence from the local authority, unless it is 
motor spirit kept solely for use in a light locomotive and not for sale, 
and kept in accordance with regulations made by the Home Secretary {to). 

Where the local authority refuse to grant a licence for the keeping of 
petroleum, the Home Secretary may direct that an inquiry be held 
by one of the Inspectors of Explosives and may grant a licence with or 
without conditions («). (See title Petroleum.) 

Under sect. H of the Act (y), local authorities may make bye-laws 
for regulating the appearance of petroleum filling stations or pro- 
hibiting the establishment of such stations in certain areas. Bye-laws 
so made must be confirmed by the H.O. (See title Petrol Filling 
Stations.) [283 

Police. — ^The Home Secretary is the central authority for the various 
police forces in England and Wales, comprising the City of London 
police, the Metropolitan Police, the county and borough police forces 
and the River Tyne police. Over the Metropolitan Police, the Home 
Secretary exercises direct control. He appoints the Chief Commis- 
sioner and the Assistant Commissioners, and controls the expenditure. 
By sect, 4 of the Police Act, 1919 ( 2 ), the Home Seca'etary was allowed 

( 0 ) 8 Statutes 520. 

(p) Fairs Act, 1871, s. 3 (11 Statutes 470), aud Fairs Act, 1873, s. G (11 Statutes 
479). 

(?) Acft of 1907, Si 8 (4) ; 18 Statutes 912. (r) 9 Statutes 956. 

(s) 4 Bdw. 7, e. 23, Repealed and replaced by the Licensing (Consolidation) 
Act, 1910. 

(() The Home Office, by Sir E. Troup, 2nd ed., p. 170. (it) 18 Statutes 1185. 

(!») Act of 1928, 8. 10 i 13 Statutes 1176. For the regulations, see S.R. & O. 
1929, No. 952. 

(m) Jhid., s. 3 ; ibid,, im. (y) 18 Statutes 1170, ( 2 ) 12 Statutes 808. 
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to make regulations as to the government, mutual aid, clothing, pay, 
allowances, pensions and conditions of service of all police forces. 
For the purpose of securing efficiency as to numbers and discipline, 
inspectors of constabulary are appointed by the Home Secretary under 
sect, 15 of the County and Borough Police Act, 1856 (a), and it is upon 
the reports of these inspectors that the Home Secretary grants his 
certificate of efficiency. Grants from Government funds towards police 
expenses are paid by the Home Secretary. (See titles Meteopolitan 
Police, Police, Police, City of London.) C293 

Private Bill Legislation. — ^The Home Secretary reports to the 
Parliamentary Committees on clauses creating new offences, or in- 
creasing penalties for offences or seriously restricting the liberty of the 
subject. £803 

Shops Acts. — Under sect, 5 of the Shops Act, 1912 (b), orders made 
by a local authority, fixing the hours during which shops must be 
closed, are to be confirmed by the Home Secretary, who may direct 
a local inquiry to be held under sect. 7 of the Act. A closing order may 
also be revoked by him, and regulations for carrying the Act into effect 
may be made by him under sect. 17 (c). For the purposes of the Shops 
Act, 1934 (d), the Home Secretary has made regulations as to the 
employment of young persons in shops (e). £81] 


Sunday Cinemas. — ^I'he H.O. is the authority for confirming orders 
made under sect. 1 of the Sunday Entertainments Act, 1932 (/), and 
to appoint a person to hold inquiries under that Act in relation to 
rural districts. For powers, see tbtd., Sched. [SIa] 

Theatres for Exhibition of Films. — By sect. 1 of the Cinematograph 
Act, 1909 (g), the Secretory of State was authorised to make regula- 
tions (h) for securing the safety of the public in places where cine- 
matograph films were exhibited, and the duty of enforcing the regula- 
tions was placed upon the local authorities. The duties of the H.O. 
are limited to the making of the regulations and a general supervision 
of their working. (See also title Cinematographs.) [32] 

Theatrical Employers.-yUnder sect. 1 of the Theatrical Employers 
Registration Act, 1926 (i), every registration authority, i.e. every 
county and borough council, must establish and keep a register of 
theatrical employers in accordance with rules (k) made by the Home 
Secretary under sect. 12 of the Act, (See also title Theatres.) CaS] 
Wild Birds. — ^By sect. 8 of the Wild Birds Protection Act, 1880 (1), 
the Home Secretary, upon the application of a county or county borough 
council, may extend or vary the time during which the taking or killing 
of wild birds was prohibited, and by sect. 3 of the Act of 1894 (m) the 
powers of the Secretary of State were extended so that an order made by 
him might include wild birds not already protected and their eses. 
(See also title Wild Birds.) [343 


S I 2 Statutes SIS. 

Ibid; 623. For regulations, s( 

(d) 27 Statutes 220. 

(e) S.R. & O., 1934, No. 1825 ; 27 Statutes 241. 

(/) 25 Statutes 021. (g) 19 Statutes 352. 

(A) S.R. & O., 1923, No. 988, as amended by S.R. & O., 1930, No. 361. 

(i) 19 Statutes 358. (A) S.R. & O., 1925, No. 1146. 

(1) 1 Statutes 357. (w) 360. 
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(o) 8 Statutes SIS, . ‘372— 577. (6) 3, S Statutes 024. 

(c) Factory and Workshop Act, 1001, s. 107; 8 Statutes 572. A ntmiher of 
classes of work have been so specifled ; see 14 Halsbury (2nd Edn.) ,591. 

(d) JMcl.tS. llS. (e) Itfid.ySS, 108 — 110. 

(/) 18 Statutes eOl. 

(g) Neither of these expressions is defined in the Act of IST.!, 


Responsibilities oi Borough and District Councils. — The respon- 
sibilities of these councils in connection with homework arise from 
sect. 2 and sects. 107 — 115 of the Factory and Workshop Act, 1901 (a), 
the effect of which is given below. Sect. 2 applie.s the pravisions 
of the P.H.A., 1875, as to nuisances. Other provisions of that Act 
as to the sanitary .state of houses also apply, because by the definition 
in sect. 4t of that Act (b), “ house ” includes factories and other buildings 
in which persons are employed. The terra " homework ” aiiplies to 
such clas.ses of work as may from time to time be specifled in a special 
order of the Home Secretary (c), and may be earned on in premises. 
Certain requirements ajipty to the premises from which the work is 
given out. £353 


Premises in which Work is done. — These include domestic factories 
and domestic workshops as defined in the Act (d) and also dwelling- 
houses or buildings occupied therewith in which work of a class included 
in the Secretary of State’s order is carried on (e). The borough or 
district council are also re.sponsible for the sanitary condition of the 
building, for by sect. 2 of the Act of 1901, the provisions of sect. 91 
of the P.H.A., 1875 (/), are applied to work.shops and workplaces, and 
every workshop and workplace within the meaning of the Act of 1875 (g), 
must be kept free from effluvia arising from any tlrain, closet, urinal 
or other nuisance, and unless so kept is deemed to be a nuisance liable 
to be dealt with summarily under the Act of 1875. This and tlie other 
provisions of sect. 2 are dealt with on pp. 405 — 409 of Vol- V. 

Consequently, the cleanliness, ventilation and overcrowding of the 
premises are matters under tlie control of the council. £36] 


Special Classes of Work. — In order that a council may ascertain what 
premises are being used for the purpose of homework on the specified 
classes of work, tire occupier of every factory or workshop, or place 
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from which work is given out, and every contractor employed by such 
occupier in the business of the factory or workshop, must keep a list 
showing the names and addresses of pei'sons directly employed by him, 
either as workmen or contractors (Ji), in the business of the factory or 
M'orkshop, but outside it, and the places where they are employed (t). 
Any contractor employed in the business of the factory or workshop 
must keep similar lists. The lists are to be kept in 'fte form and 
manner (/c), and are to show the particulars, prescribed by the Home 
Secretary. The occupier or contractor is to send a copy of these lists 
to the borough or district council in whose area the factory or workshop 
is situate, twice a year, on or before Februaiy 1 and August 1. Aji 
officer of the council duly authorised may inspect the original lists 
at any time (sect. 107 (8)). The council must examine the copies 
received, and, if there is any outworker on the list employed outside 
their area, must furnish his name and place of employment to the 
council of the area in which he is employed (sub-sect. (2)). The council 
receiving copies or particulars under this section must show them to the 
departmental inspector of factories if so desired. The penalty for a 
contravention of this section by a contractor or occupier is a fane ot 
not exceeding 405. for the iirst offence, and of not exceeding £5 for any 
subsequent offence (sub-sect. {5)) (1). Sect. 145 (m) gives a right ot 
appeal to quarter sessions. For forms of the notice by one council 
to another, see Encyclopicdia of Forms and Precedents, Vol. A.11., 
p.l92. [873 

Employment in Unwholesome Premises.— As to the classes ol 
Avork (n) specified by the Home Secretary, if a council find that a 
place within their area ivhere ivork is carried on for the purpose ol or 
in connection with the business of a factory or workshop or any place 
from which any work is given out, is injurious or dangerous to the 
health of the persons employed therein, they may give notice in writmg 
to the occupier of the factory, workshop or place, or to any contractor 
employed by him. If the occupier or contractor, after the expiration 
of one month from its receipt, gives out work to be done in that 
and the place is found by the court having cognisance of the case to be 
so injurious or dangerous, he is liable to a fine not exceeding *10 
(sect. 108). Note that this section does not deal with the owner or 
occupier (as such) of the unwholesome premises where the outworkers 
are employed ; though, of course, it is possible that he may be amenable 
to the law in some other way. For a form of the notice required by 
sect. 108, see Encyclopffidia of Forms and Precedents, Vol. NIL, p. 198. 
The classes of work specified for the purposes of sect. 108 are the same 
as those specified for the purposes of sect. 107. [38] 

TVTaTring of Wearing Apparel : Infectious Disease.— If the occupier 
of a factory or workshop, or of any place from which any work is given 
out, or any contractor employed by any such occupier, causes or allows 
wearing apparel to be made, cleaned or repaired in any dwelling-house 
or building occupied thereivith, whilst any i nmate of the dwellmg- 


(h) Neither of these expressions is defined in the Act of 1876. 
fi) Act of 1901, s. 107 ! 8 Statutes 572. . j , TTMian loss 

(1) See collected Factory & Workshop Orders, published by H.M.S.O., 1983, 
pp. 335— 387. 

(1) 8 Statutes 573. 

(n) See^collected Factory & Workshop Orders, published by H.M.S.O., 1938 
pp. 332— 337. 




14 Local Govebnivient Law and Administeation [Vol. VH. 

house is suffering from scarlet fever or smallpox, then unless he ijroves 
that he was riot aware of the existence of the illness in the dwelling- 
house and could not reasonably have been expected to become aware 
of it, he is liable to a fine not exceeding £10 (sect. 109). Sect. 110 is 
wider; it applies to all infectious diseases required to be notified 
(see title Infectious Diseases), and to “ the making, cleaning, washing, 
altering, ornamenting, finishing and repairing of wearing apparel 
and any work incidental thereto,” as well as to airy other classes of 
work that may be specified in a special order of the Secretary of 
State (o). If any inmate of a house is suffering from such an infectious 
disease, the council may make an order forbidding any work within the 
section to be given out to any person living or working in that house, 
or such part of it as may be specified in the order (sect. 110 (1)). Any 
order so made should be served on the occupier of the factory, 
workshop or place, or on the contractor employed by any such 
occupier {ibid). 

An order may be made irotwithstanding that the person suffering 
from an infectious disease may have been removed from the house, 
and can be made either for a specified time or subject to the condition 
that the house or part be disinfected to the satisfaction of the M.O.H. 
or that other reasonable precautions shall be adopted (sect. 110 (2)). 

In a case of urgency, the powers conferred on the council by this 
section may be exercised by any two or more members of the council 
acting on the advice of the M.O.H. (sect. 110 (3)). 

Any occupier or contractor contravening an order served upon him 
is liable to a penalty not exceeding £10. An appeal will lie against a 
conviction for such an offence (sect. 145), but not against the council’s 
order. For forms of sucli orders, see Encyelopaxlia of Forms and 
Precedents, Vol. XII., pp. 194, 195. [|89|] 

London. — ^The law in London is the same as generally applicable 
elsewhere, with the exception that the councils concerned are in London, 
the metropolitan borough councils and the Common Council of the 
City (sect, 153 (4)). But sect. 2 of the Act of 1901 does not extend 
to London and its effect is embodied in sect, 2 of the P.H, (London) 
Act, 1891 (p). [40] 


(o) See collected Factory & Workshop Orders, published by H.M.S.O., 1988, 
pp, 338—886. 

(p) 11 Statutes 1025. See also title Factories and Wouksiioi’s at p. 413 of 
Vol.V. 
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See Hundeeds. 


HOP PICKERS 

See Feuit and Hop Pickees, 
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HORSEFLESH, SALE OF 


See also title : Meat. 


The sale of horseflesh for human food is dealt with by the Sale of , 

Horseflesh, etc., Regulation Act, 1889 {a), sect. 7 of which defines ) 

“ horseflesh ” as including the flesh of asses and mules, and as meaning ^ 

horseflesh, cooked or uncooked, alone or accompanied by or mixed 
with any other substance. The object of the statute is not to prevent i 

the sale of horseflesh as food, but to ensure, as far as possible, that it 
shall not be sold to customers under the guise of ordinary meat. By 
sect. 2, horseflesh may not be sold for human food to a purchaser who v I 

has asked to be supplied with some meat other than horseflesh, or with ^ I 

some compound article of food which is not ordinarily made of horse- ^ 

flesh, e.g. potted meat or sausages. Nor may horseflesh be sold or | 

exposed or kept for sale for human food elsewhere than in a shop, ! 

stall or place over or upon which there are painted, posted, or placed [ 

in legible characters of not less than four inches in len^h, and in a [ 

conspicuous position, words indicating that horseflesh is sold there ' 

(sect. 1). Although in some localities horseflesh is sold for food, it is 
doubtful whether this provision is generally observed or enforced. !' | 

The authority for the enforcement of the Act is the local sanitary ' ; 

authority ; and the M.O.H., sanitary inspector or other officer duly . | 

instructed may inspect any meat believed by him to be horseflesh 
which is exposed or deposited for sale or for preparation for sale, as i 

human food, at any place other than a shop or stall bearing the in- ‘ 

scription required by sect. 1. The officers mentioned may enter a i 

suspected building on the warrant of a justice, for the grant of which , * 

warrant a sworn complaint must be made (sect. 4). Obstruction of an ' ‘ 

officer is an offence. 1:413 . , , . I 

The officer may seize and carry away any meat inspected by him 
and bring it before a justice of the peace (sect. 3). If it appears to the 
justice that meat seized as above mentioned is horseflesh he may 
make such order with regard to the disposal thereof as he may think 
desirable ; i.e. presumably he may order it to be destroyed or sold f 

only for cats’ meat ; and the person in whose possession or on whose ' 

premises the meat was found is deemed to have committed an offence 
under the Act, unless he proves that the meat was not intended for 
human food contrary to the provisions of the Act (sect. 5). ' Similarly, 
if horseflesh is exposed for sale at premises not marked with the required 
inscription, the burden of proving that the material was not intended 
for sale for human food rests on the vendor (sect. 6). It will be observed 
that this provision does not cover premises used for the preparation of 
horseflesh for sale, where the meat is not exposed for sale. The 


(a) 8 Statutes 860. 
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Act docs not to toct «,«u. the toteripto to be placed ou these 

on summary conviction to a nne no t. 

London.— The Sale the Act (&)! the metropolitan 

extends to London, and Council of the City of London to 

borough councils and tiie of Sewers were transferred by 

whom the powers of the Coi^mssion authorities for 

the City of London Sewers Act, 1897 (c), 

the purposes of the Act. 
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PONIES, MULES OR ASSES 


See aim titles : 

Animals, Keewng or 
Cattle on Highways 
Hackney Caiuuaoes ; 


ipltodhCtlOto-Thie arteto ^h “*l “m 

isses, the proprietors of "wl^eh p ^ - may license the proprietors, 

,ItheP.H.A., I™ » my 0, ,Udto6 to- 

Irivcrs and eond^etois of hois , poni pro. 

hire within their area in they may make bye-laws 

prietors and drivem of tes oThire, and as to the qualifications 

-t"md their gbod and orderly 

while in charge. M „ 

Effect o£ the Town PoUoe f ‘S'^L/a 

hackney f tbe^L^^l Government Board in If » ^vith 

memorandum issued by Ll^e ^j^^t the sections of the Town 

their model bye-laws (b), xt l® J muttmeUx, may be considered 
Police Clauses Act, vT^oL inLner, incidents 

as having of the proprietor, driver and cou- 

and consequences of the licensing ^ l gg—jiG (as amended 
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Houses, Ponies, Moles ob, 

of these sections (d) is to make it necessary for the proprietors, drivers 
and conductors to obtain at a small fee, licences from the local authority, 
which are to be in force for one year or until the general licensing 
meeting of the council, and may be suspended or revoked by them. 
They also place a penalty on a proprietor employing an unlicensed 
driver acting without a licence. The proprietor is to retain the licence, 
but to produce it, if necessary, and to return it to the driver or conductor 
if he leaves the service except for misconduct. By sect. 45 the number 
of the licence must be displayed. Sects. 51, 52, 67 and 67, which 
refer to the number of persons riding in a carriage, the deposit to be 
paid if a driver of a carriage is requested to ivait, and the penalty for 
damaging a carriage hardly seem to be appropriate to animals; 
but the penalties for demanding more than the legal fare or making 
agreements for excessive fares set forth in sects. 54 — 66 in regard to their 
hiring, may apply. Sections dealing with the behaviour of di’ivers would 
also apply, such as sect. 61 imposing a penalty for drunkenness or 
furious driving, sect. 62 for leaving an animal (in this case) xmattended 
in a street or place of public resort, and sect. 64 on the obstruction of 
other drivers ; while sect. 63 gives compensation for damage done by a 
driver, sect. 65 gives compensation to a driver who attends before a 
justice to answer complaints which are not subtantiated, and sect. 66 
gives the right to recover an unpaid fare. [45] 

Bye-Laws. — ^These are rarely made at the present day, even for 
seaside resorts, as the control of the local authority by means of licensing 
is found to be sufficient. The model bye-laws of the M. of H, (e) 
regulate the position of stands for hiring, their use and the rates of hire. 
They then prescribe rules for securing the good and orderly conduct 
of drivers and conductors while in charge of animals ; touting is pro- 
hibited ; they must keep appointments ; unfit animals must not be 
used ; the saddle and harness must be in good condition ; the driving 
must be careful ; and not more than two horses, ponies or mules, or 
more than four asses can be driven at a time, [463 

London. — Sect. 172 of the P.H.A., 1875, docs not extend to London. 
There is no comparable licensing power in London. [473 


(rf) See title Hackney Cakkiages. 

(c) These may be purchased for 2d. at H.M. Stationery Office, Kingsway, 
Loudon, W.C.2. 
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HOSPITAL AUTHORITIES 
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Hospital Co-obdination - 
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Voluntary Hospital Bodies 
Recoveby of Maintenance 
Out-Patient Departments 
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Acquisition of Land 
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Introductiom - 
Joint Use op Hosi 
Joint Hospitals 
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(1) Under the P.H.As. - 

(2) Under the Isolation Hospitals 

Acts _ _ _ _ 

(8) Survey of Hospital Accom- 
modation - - ~ - 

Hospital Treatment op 
Venereal Diseases 
Hospitals and Convalescent 
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See also titles : 

Ambulances ; 

Bactebiological Labobatoiues 
Clinics ; 

Dispensaries ; 

Hospital Services (London) ; 
Hospital Staff; 

Hospitals ; 


Isolation Hospitals ; 

Medical Superintendent ; 

Mental Hospitals j 
Pooii Law Medical Officer ; 
Voluntary Hospitals and Institu- 
tions. 


Since 


Introduction. — All local authorities have power to provide hospitals 
for their area. The smaller authorities (councils of non-county boroughs 
and of urban and rural districts) have usually exercised this power 
to the extent only of providing hospitals for the isolation and treatment 
of acute infectious diseases, but the councils of some populous boroughs 
and urban districts have provided hospital accommodation for patients 
suffering from non-communicable diseases, and others have established 
maternity homes or lying-in hospitals. One U.D.C. (Barry) have 
provided a surgical and accident hospital. The need of hospitals for 
the treatment of uon-infeetious patients has aiisen most prominently 
in the administration of the Poor Law, while certain other special 
responsibilities, such as the treatment in hospital of persons suffering 
from tuberculosis and venereal disease, have been placed mainly U2ron 
county and county borough councils and not on sanitary authorities in 
general. County councils also share a responsibility for the provision 
of isolation hosjjitals to ah increasing extent. In the result, therefore, 
county and county borough councils are concerned with hospital 
provision and management of much greater scope than arc other types 
of local authority. C48J 

Apart from the Poor Law Act, 1030, the basis of the law as to hos- 
pitals is contained in the P.I-I,A., 1875, as modified and amiiliiicd by 
rthe L.G.A., 1929, and by llcgulations of the M. of II, The Isolation 
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Hospitals Acts, 1893 and 1901, mentioned later, form a separate code. 
The power contained in sect. 131 of the P.H.A,, 1875 (a), to provide or 
contract for the use of “ hospitals or temporary places for the reception 
of the sick ” appears to have arisen from an appreciation of the need 
of accommodation for the sick during epidemics of acute communicable 
disease, and to have been interpreted in that sense, as a rule, by the 
Local Government Board and the M. of H., and by the local authorities 
themselves until 1930, though in the case of Withington Local Board v. 
Manchester Corporation (b), Chitty, J., had expressed the view that a 
hospital provided under sect. 181 is for the use of sick inhabitants, 
whether the sickness be infectious or not. On the other hand, the 
necessity of special institutions for the sick under the Poor Law appears 
to have been realised gradually and to have arisen as a development 
of the power of boards of guardians to jirovide workhouses. Accord- 
ingly, the law in relation to the provision and management of hospitals 
under the P.H.As. is concise, though coloured by the earlier preoccupa- 
tion of the Government with infectious disease, while that contained 
in the Poor Law Act and the regulations thereunder, still reflects the 
meticulous control over management, and the concern with the 
behaviour of officers and inmates, which had been found necessary 
for the management of workhouses. All kinds of hospitals of local 
authorities come under the general designation “ council hospitals,” 
as distinct from voluntary hospitals, but it is convenient to classify 
council hospitals according to whether they are provided and managed 
under the P.H.As. or other cognate Acts, or under the Poor Law Act. 

The power to provide hospitals or places for the reception of the 
sick given to sanitary authorities by sect. 131 of the P.H.A., 1875 
{supra), has been extended to county councils (c). This provision 
enables a local authority either to build such an institution, or to contract 
for the use of a hospital or place (or part of one) not in their possession, 
or by agreement to pay the managers of any hospital for the reception 
of patients, either by an annual sura or in some other way. The 
provision of a joint hospital by a combination of two or more authorities 
is also permitted (see post, p. 20). Subscriptions to voluntary hospitals, 
apart from payments for specific services, are also allowed (d) so long 
as the total expenditure incurred in this way in any one year does not 
exceed the produce of a rate of l^d. in the £, or such greater sum as 
the M. of H. may by order permit (e). The power to provide, con- 
tribute to or subscribe to hospitals is definitely limited to such in- 
stitutions as will serve the inhabitants of the council’s area. A local 
authority have no general power under the P.H.As. to afford hospital 
accommodation to persons who are not inhabitants of their area or to 
contribute toward the ho.spital treatment of such persons. A definite 
exception to this rule, however, has been made in cases of venereal 
disease (see post, p. 25), and the powers and duties of authorities, other 
than county councils, under the P.H.A. , 1875, have recently been 
extended by regulation to cover the hospital treatment of persons 
suffering from infectious disease who are temporarily resident in their 

{a) 13 Statutes 678. 

(b) [180.3] a Ch. 19 ; 38 Digest im, 346. 

(c) See L.G.A., 1929, s. 14 (1 ) ; 10 Statutes 891. 

(d) P.H.A., 1025, s. 64 ; 13 Statutes 1143, and L.G.A., 1029, s. 14 (1) ; 10 Statutes 
801, 

(e) L.G.A., 1029, s. 75 ; 


10 Statutes 932. 
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area(/). Although the basic law is concerned with places for the 
reception of the sick, the meaning of the term has been extended, 
in the ease of county and county borough councils, to include establish- 
ments, such as maternity homes or hospitals, for the reception of 
pregnant women (g) as these are not necessarily sick persons in the 
strict sense. A hospital may be established by a local authority for 
their own use outside their area, without the consent of the council of 
the district in which it will be situate, so long as their requirements 
are met as regards construction, the laying of sewers and water mains, 
etc. (h). [503 

Joint Use of Hospitals. — ^A local authority requiring hospital facilities 
for the inhabitants of their area may find it impossible to provide a 
hospital of sufficient size to be efficient and economical, because of 
a small population or their limited financial resources. The poAver 
of local authorities to airange with the managers of any hospital for 
the reception of patients in return for payment (f) allows a local 
authority, who have provided an institution for the inhabitants of their 
own area, also to accommodate patients from other areas, the councils of 
Avhich may have agreed to pay for the reception of patients in that 
institution. So long as a hospital is provided primarily for the sick 
inhabitants of the area whose council have established it, there appears 
to be no legal obstacle to its being planned or extended on lines sufficient 
to serve the needs of other areas with ivhose councils agreements 
have been made. An arrangement of this kind avoids the someAvhat 
elaborate arrangements attacliing to the formation of an independent 
joint hospital board or the di.sadvantages suffered through a joint 
committee being responsible to two or more authorities. The power 
of an authority managing a hospital to include on a hospital committee 
persons Avho are not members of the authority (k) enables them to give 
the. contracting councils a voice in the management, by adding members 
of these councils to the committee. Agreements of this kind usually 
provide for the payment of a fee to cover overhead charges, in addition 
to the average daily cost of the maintenance of a patient in the hospital. 
(Seep, 80 of Vol. IV.) [5l3 

Joint Hospitals, — Two or more councils may desire to establish a 
hospital for their common use and this course is expressly authorised 
by sect. 131 of the P.H.A., 1875, but difficulties arise by reason of the 
necessity of vesting the land in a body corporate and of apportioning 
between the constituent councils loans to be raised, and these difficulties 
have prevented a wide use of the power of combination. The manage- 
ment of the institution, and all other functions in relation to it, except 
the levying or issuing of a precept or the borrowing of inojiey, may be 
delegated to a joint committee constituted by agreement betAveen the 
constituent councils, but there is no poAver to tqrpoint to such a com- 
mittee any person Avho is not a member of a constituent council (1). 
These enactments provide the only general means enabling a county 
council to enter into the joint management of a hospital Avith another 


(/) S.R. & O., 1934, No. 074, 

4) L'G.A., 1029, s. 14 <2) ; 10 Statutes 801. 

(h) WithingUm Local Board v. Manchester Cortm., 118031 2 Ch. 10 : 38 Biaest 
199, 346. 

(») P.H.A., 1873, s. 131 ; 18 Statutes 678. 

(/c) L.G.A., 1933, 8. 85 (3) ; 26 Statutes 352. 

(i) Ibid., s. 01 } 20 Statutes 356. : ^ ^ ^ ^ ^ ^ ^ ^ ^ 
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authority, but there are special means of combination between county 
and county borough councils for the treatment of tuberculosis and 
for the provision of poor law hospitals and institutions (see infra and 
vast p 26). The allocation of costs is a matter for agreement under 
sect’ 98 of the L.G.A., 1933, between the co-operating authorities, but, 
in the event of disagreement, the question is determined either by the 
county council, if boroughs or districts within their county are alone 
involved, or, in other circumstances, by the M. of H. _ 

If the contracting bodies are borough or district councils, a joint 
hospital district may be constituted by a provisional order ot the 
Minister for the purpose of establishing and managing a jomt hospital 
serving the whole or parts of the several boroughs^ or districts (to). 
This is the method by which a combination for hospital purposes has 
been most frequently achieved {see post, 23). Such an order srts 
up a joint hospital board (n), consisting of ex-ofhcio and elective mem- 
bers, which becomes in effect an independent authority with power 
to hold lands and to borrow money (o). Their expenses are borne by 
the contributing authorities in proportion to_ their rateable values 
unless the provisional order determines otherwise (p). The formation 
of a joint board automatically cancels the hospital responsibilities of 
each separate sanitary authority in any part of the muted district g) 
unless the Minister authorises any or all of the separate authoritws 
to continue to exercise their powers m this respect (r). The conlirm- 
ation of a provisional order by Act of Parliament is necessary. piA] 
County and county borough councils may join togethei to make 
arrangements for the treatment of tuberculosis (a). The procedure 
resembles the formation of a Joint board of samtaiy authorities (supra), 
and a joint committee or other body set up for the purpose is a body 
corporate and has the same independent status a.s a joint hospital 
boa^d. A provisional order confirmed by Parliament is not necessary, 
but an ordCT can be made only by the Minister with the consent of 
the councils concerned. An arrangement of this ! 

the provision of sanatoria, but may ^Vnfrmhs 

pensaries, all of which may be provided under the P.H.As. « Permite 
not only of the erection of larger and move economical institutions 
than eak combining authority would provide for f ’ 

also of better classification of patients m institutions accoidmg h 
stage or type of disease from which they suffer. ^ joint comrnittees 
of this kind exist at the present time (1936) m England, mostly by 
combination of councils within the boundaries 

in one instance formed by two adjacent county coimcds (t). The most 

notake combination of this kind is to be found in Wa es. where all the 

county and county borough councils have aligned 

the treatment of tuberculosis to what is virtually 

established by special charter of incorporation. (See title Welsh 

National Memorial.) [523 

Institutions for Tuberculosis.— Encouragement to county councils 
to embark on schemes for the treatment o f tuberculosis and to combine 


(n) Xbid., s. 280. 
Ip) Ibid., s 


(m) P.H.A., 1875, s. 279 ; 13 Statutes 742. 

(0) Ibid., ss. 244, 280. 

S?j P^Hi’cPrevktion and Treatment of Disease) Aet, 1913, s. 1 ; 13 S 

^^(s) P.H. (Tuberculosis) Act, 1921, s. 5 ; 13 ®^“^?tT\i’’^l).„tionerv Office 

(1) M. of H. Costing Eeturns, to be purchased of H.M. Stationery Office. 
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for the purpose was afforded by the system of specific Government 
grants Avhich was abolished by the L.G.A., 1929, s. 85 and Sched. II (ti). 
County councils have now the same general power as sanitary authorities 
to iwovide places for tlie reception of the sick (a). The inauguration 
of tuberculosis schemes, however, depended upon a sanction of the 
Minister under sect. 3 of the P.H. (Prevention and Treatment of 
Disease) Act, 1913 (b), to the arrangements proposed, and under this 
procedure the council could establish only such institutions as the 
Minister approved. The Minister could himself make arrangements 
for the treatment of tuberculosis in any county or county borough, 
if he was satisfied after hearing the council, that they had not adequately 
made arrangements for the treatment of tuberculosis in approved 
institutions, the cost of any such action in default being recoverable 
from the coimcil (c). The general management of tuberculosis schemes, 
including institutions, may be, and usually is, delegated to a committee, 
which may be a sub-committee of the public health committee, and 
one-third of whose members may consist of persons not beiirg members 
of the council (d). While it would appear that a local authority liave 
complete freedom to establish any new institution for tuberculosis 
without the Minister’s sanction, subject to the control exercised by the 
Minister over the borrowing of money {post, p. 29), the view of his 
adviser's is that any modification of an existing scheme, even if it 
involves an extension of treatment at an iirstitutiou previously approved 
by the Minister, requires his permission. He has, however, given a 
general sanction to such extensions. The continued approval of 
institutions is subject to specified conditions as to record-keeping, the 
provision of facilities for inspection of records by officers of the Ministry 
and eomifiianee with the requirements of the Board of Education as to 
any educational arrangements for children (e). The qualifications of a 
medical superintendent are prescribed (/). CS3]| 

Hospitals for Infectious Disease. (I) Under the Hospitals 

for the isolation and treatment of acute infectious or communicable 
disease — commonly called isolation or fever hospitals-~-raay be 
established by any local authority or combination of sanitary 
authorities in exactly the same way as any otlicr hospital (see ante, 
p. 19). 

A port sanitary authority may also provide hospital accommodation 
for patients brought by ships for whom they are responsible, as the 
authority are usually invested with the powers of sect. 181 of the P.H. A., 
1875 (g), by the order constituting them a port sanitary authority. 
In general a separate hospital is not provided, but the jjort sanitary 
authority enter into an agi-eement for the reception of their patients at 
an existmg hospital. Art. 28 of the Port Sanitary Regulations, 1983 (/t), 
makes it the duty of a port sanitary authority to provide or arrange 
for the provision of hospital accommodation if required to do so by the 
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Minister (i). In any event, the Minister’s approval to the course 
proposed must be obtained, under the continued arrangement whereby 
the port sanitary service ranks for a special Government grant. 

If an authority of any class propose to borrow for the purpose of 
erecting an isolation hospital, the loan must be sanctioned by the 
Minister. The conditions as to site, lay-out of buildings, construction, 
etc., which must be complied with in order to obtain such approval 
have been set out in a memorandum of the Ministry (ft). It will be 
seen that special conditions must be observed as respects hospitals 
for smallpox. For further details, see title Isolation Hospitals. 

The general power to provide hospitals having been limited to 
sanitary authorities until the passage of the L.G.A., 1929, most isolation 
hospitals have been established by such authorities. Many of them, 
however, are not in a position to erect a hospital of sufficient size for 
economical management, and in areas with a small population even 
a small hospital may stand empty for considerable periods because of 
the discontinuity of epidemic waves in circumscribed areas. For these 
reasons, joint schemes for isolation hospital provision have been 
encouraged by the M. of H., and for this purpose one or other of the 
methods already described (see ante, p. 20) may be followed. [|543 

(2) Under the Isolation Hospitals Acts. — ^The interest of county 
councils in the provision of hospitals for infectious disease has been 
recognised by affording them special powers, which preceded their 
general power to provide hospitals, and by placing upon them a special 
duty to unravel the confusion which has arisen in some coimties from 
the existence of a multiplicity of small isolation hospitals under the 
independent and exclusive management of separate small authorities. 
For instance, under sect. 8 of the Isolation Hospitals Act, 1898 (i), 
a county council may provide or cause to be provided a hospital for the 
reception of patients suffering from infectious disease on the application 
of one or more sanitary authorities, parish councils or parish meetings 
within the county, or of twenty-hve ratepayers of a contributory 
place (m), or as the result of inquiry and report by the county M.O.H. {n). 
After a local inquiry, the county council may, by order, establish a 
hospital district and form an isolation hospital committee for the 
management of the hospital, the constitution of which depends upon 
the decision of that council whether or no to contribute to the cost of 
the hospital. A committee set up in this way have powers similar to 
those of a joint board (see ante, p. 20), save that the power to borrow 
money is reserved to the county council (o), and the latter exercise a 
general control over the activities of the committee (p). The expenses 
of the committee, except “ patients’ expenses ” and “ special patients’ 
expenses,” are defrayed from a common fund (g), the county council 
being allowed to contribute from the county fund to the “ structural ” 
and “ establishment expenses,” if they think fit (r). A sanitary 
authority or a joint hospital board may also transfer an existing hospital 


(i) A port sanitary authority deal with cases of any epidemic or acute infectious 
disease except tuberculosis or venereal disease (see ss. 2, 8 of the Port Sanitary 
Regulations, 1988, already mentioned). 

(le) M. of H. Memo. Hosp./2, on the Provision of Isolation Hospital Accom- 
modation printed at p. 3139 of Lumley’s Public Health, 10th ed. 

(l) 18 Statutes S62. 

(m) Isolation Hospitals Act, 1898; s. 4 ; IS Statutes 862. 

(n) Ibid., s. 0. 

(o) Ibid., 8. 22 ; 13 Statutes 868. 

(5) Ibid., s. 18. 


t! 


(p) Ibid., 88. 10, 11. 
(r) Ibid., s. 21. 
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to the comity council for use as an isolation hospital, if the Minister 
consents, and the above conditions as to its management then apply (s), 
or a county council may contribute toward the cost of an isolation 
hospital provided by a sanitary authority or joint board whether 
within the county or not (/). County councils have therefore had powers 
and obligations in relation to isolation hospital provision in advance of 
those conferred upon them by sect. 14 of the L.G.A., 1929 (u), but 
their initiative has been limited. It should be noted that hospitals 
provided under the Isolation Hospitals Acts may provide accommoda- 
tion of an e.xceptional character for persons undertaking to pay for the 
same and the patients need not be resident in the liospital district (»). 
The diseases treated are those to which the Infectious Disease (Noti- 
fication) Act, 1880, applies, but the county council may by order extend 
the provisions of the Act to any other infectious disease (re). 

(!i) Swvey of Hospital Accommodation. — By sect. 63 of L.G.A., 
1929 (a), a duty has been imposed upon county councils of making a 
survey of the hospital accommodation for infectious disease provided 
by the county council and the councils of non-county boroughs and 
districts in the county and submitting to the Minister a scheme for the 
provision of adequate accommodation within the county. Further, 
the Minister may himself, in default of a county council, prepare such 
a scheme, and he may also transfer the responsibility for the provision 
of hospital accommodation for infectious disease from a non-county 
borough or district council to the county council, if the former fail to 
implement their duties under an approved scheme. The duty of a 
county council under sect. 63 of the Act of 1929, relates to all infectious 
disease except tuberculosis or venereal disease (b). The Minister may, 
however, make regulations authorising a particular county council, 
with their consent, to provide or arrange for hospital treatment for any 
infectious diseases defined in the regulations (c). [|.55] 

Hospital Treatment of Venereal Diseases. — ^The treatment in hospital 
of these diseases is permitted under the general law governing the 
provision of hospitals by any local authority (see an/e, p. 19), but 
arrangements have usually been made by county and county borough 
councils under special schemes inaugurated before the discontinuance 
of specific Government grants (ri). These bodies have the duty of 
submitting schemes to the M. of H, under the P.H, (Venereal Diseases) 
Regulations, 1916 (e), including treatment in hospitals. The diseases 
to which these schemes extend are syiihilis, gonorrhoea and soft cliancre, 
and the Minister has usually recognised only such arrangements as are 
required for their treatment at a stage when they are still communicable 
to other persons, although this limitation is not imposed by the regula- 
tions. A scheme may provide for treatment by arrangement with the 
managers of any voluntary ho.spita], and contracts of this kind have 
been encouraged by the Ministry, partly because there may be less 

(s) Isolation Hospitals Act, 1901, s. 1 ; 13 Statutes 888. 

(i) Abides, 2. 

(it) 10 Statutes 891, 

(r) Isolation Hospitals Act, 1803, s. 10 ; 13 Statutes 800. 

(tt>) Ibid,, 869. 

(а) 10 Statutes 925. 

(б) L.G.A., 1929, s. 63 (7) ; 10 Statutes 020. 

(o) P.H. (Prevention and Treatment of Disease) Act, 1913 e. 2 (13 Statutes 
963), and P.H. A., 102.5, s. 01 (IS Statutes 1141). 

(d) L.G.A., 1029, s. 85 ; 10 Statutes 037. 

(e) S.R. &0., 1910, No. 407, seep. 3751 of Lumley’s Public Health, 10 th ed. 
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reluctance on the part of patients to enter institutions not recognised 
as being specially intended for the treatment of venereal disease. The 
same object may be attained by admission to a general hospital under 
the direct management of the authority. All information obtained in 
regard to a person treated under a scheme must be regarded as con- 
fidential (f), and therefore the names of patients m&j not be trans- 
mitted to the local authority providing the treatment or to any other 
authority for the purpose of recovering the cost. Accordingly, an 
exception is made for venereal disease, treated 

to the general rule that a council may extend hospital facilities only to 
inhabitants of their area. The discontinuance of ad hoc grants ^las 
not relieved the Minister of his responsibility^ for approving modifica- 
tions of venereal disease schemes, but he has issued general sanction 
for the extension of existing facilities at approved _ institutions (g). 
The qualifications of officers employed at such institutions are 
jirescribed (h). [563 

Hospitals and Convalescent Homes for CMlc^en.— Local authorfiies 
may establish or contract for the use of such institutions under their 
genial powers in relation to hospital provision (see an<<^, p. 18). 
A county council, borough or district council may also take ay actira 
permissible to a sanitary authority under the P H.As. or the care of 
young children, including arrangements for institutional trytment (^). 
Further, it is possible for any such council, being a maternity aM child 
welfare authonty, to make similar arrygements 

not vet reached school age, under sect. 1 of the Mateinity and Child 
Welfere Act, 1918 (k), if the Minister appiwes. It has been customaiy 
to provide treatment in isolation hospitals, or elsewhere, foi cases of 
diarrhoea and measles occurring among children under sclyfi age 
and to charge the cost to the maternity and child welfare account, 
but since the discontinuance of ad hoc Government ^ 

practice does not appear to serve any useful 

where hospitals have been provided only under the Isolation Hosi^tak 
Acts isee ante p. 28). As institutional provision may be may 
dther under the Notification of girths (Extension) Act 1915^ 
P.H.As., new developments may be undertaken without the ® 

sanction, unless it is proposed to borrow for the purpose (m). [ J 

Lying-in Hospitals and Convalescent Homes.--Such 
be provided by any county council, or county borough council under 
thek general power to arrange for hospitel treatmey P* Si 

a maternity home or hospital being in the same category as a place 
fbrSe reception of the sick " (n). Such institutional treatmey may 
also be afforded under the Notification of Bii'ths and 
Child Welfare Acts, in which case the conditions mentioned in relation 
to institutions for children apply {supra). [.583 

Poor Law Establishments.— Institutional treatment of the side is 
afforded under the Poor Law Act, 1930, in two mam typ es of esta^ 

}g Wa arcutiflW2 o/lebruary 12, 1920, printed at p. 3540 of Lumley’s 

Public Health. „ „„ . r 

(h) S.R. & 0., 1930, No. 69, ss. 4, ,5. 

{i) Notification of Births (Extension) Act, 1915, s 
(k) 11 Statutes 742. 

(i) L.G. A., 1929. s. 86 ; 10 Statutes 987. , . 

fmi M. of H. Circular 1072, mentioned m note (g), ante, 

\n) L G A., 1929, s. 14 (2) ; 10 Statutes 891. 


; 15 Statutes 767. 
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ishment for the reception of the are \ommoSy 

S "hat at. offloially designated ■»,?» 

establishments tot the reception or relief of Uie r“;,J'n of a new 
in the Act of 1930 as workhouses {q), and the provision ot a new 
institution bv the council of a county or county borough, as the pooi 

law authorit/ is contingent upon a direction given by the Munster in 

ei instaSr . Such a direction can be given only with the consent 
of the council concerned, and the initiative is usually tak«i by thein. 
The type and size of establishment to be provided may be specified. 
Improvements of an existing establishment may be made by the 
council without the consent of the Minister, if the cost does not exceed 
£1,000 or involve a loan (s), but the Minister may, without the eouncil s 
consent, call upon them to enlarge or alter such an establishment, oi to 
furnish or equip it to his satisfaction, or to convert some other building 
£ tie posselsiL of the council for use as a hospital or 
The Minister is responsible for the direction and control of the admini- 
stration of the establishment («). which he exercises partly by order 
prescribmg the appointment and duties of a house committee, the 
Inode of admission and discharge of patients, their classificatmn the 
management of their dietaries, the records to be kept of individual 
patients, the disciplinary measures which may be taken, and the 
appointment, qualifications, conditions of service and duties of the 
officers employed (a) ; and partly through his general 
have power not only to inspect every establishment but to attend 
meetings of the councils and their committees or sub-committees 
held for the relief of the poor (b). All matters affecting such an estab- 
lishment stand referred to the public assistance committee, or the 
management may be assigned to any other committee of the council 
(e.S. the public health committee) under the general direction and 
control of the public assistance committee (c). In a county, the 
visiting, inspection or management of an institution may by the scheme 
be delegated to a guardians committee, but not the appointment or 
dismissal of any officer (d). „ .. * 

Poor law authorities, whether coimcils of comties or county 
boroughs, may be combined for hospital or institutional purposes by 
an order of the Minister under sect. 3 of the Act (e), either at their own 
request or, after local inquiry, without their consent if the Minister 
considers that a combination would be financially or otherwise to the 
public or local advantage. A joint committee may thus be constituted 

(o) Public Assistance Order, 1030, s. 6 ; 12 Statutes 10.S3. 

(p) IMd. 

(fl) Poor Law Act, 1980, s. 163 ; 12 Statutes 104,7. 

( t ) Ibid., S.21; iWd., 081. 

{,?) Public Assistance Order, s. 14 ; 12 Statutes lOSG. 

(0 Poor Law Act, 1930, s. 22 ; 12 Statutes 081. 

(It) ZMd., a. 1 ; ibid.,0QS. 

(а) Public Assistance Order, 1980 ; 12 Statutes 1053. 

(б) Poor Law Act, 1030, s. 9 ; 12 Statutes 974. 

(c) J6id., s. 4 (2), (4), 

(d) JMd., s. S (3). (c) 12 Statutes 909. 
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with a degree of independence comparable to that of a joint hospital 
board (see ante, p. 20). Over and above the general power to con- 
tribute to voluntary hospitals {ante, p. 19), annual subscriptions to any 
public institutions may be made by county and county borough councils 
with the Minister’s consent if facilities are afforded at them for the 
treatment of persons in receipt of relief (/). [59] 

Hospital Co-ordination. Public Health and Poor Law. — ^An admini- 
strative scheme of a county or county borough council for the discharge 
of poor law functions (g) may promote unification of hospital or in- 
stitutional provision by one or moi'e of several methods. The council 
may make a declaration that such provision wiU not in future be made 
under the poor law, but exclusively in viitue of the powers contained 
in {inter alia) the P.H.A., 1875, the L.G.A., 1888, or the Maternity and 
Child Welfare Act, 1918, or the P.H. (Tuberculosis) Act, 1921 (7i). By 
this means, a council can ensure that their hospital responsibilities will 
be exercised entirely through the public health committee or some 
committee with similar functions, but debar themselves from treating 
any sick indoor patient under the poor law. Short of such a sweeping 
transfer, a council may assign poor law functions, whether related to 
the treatment of the sick or not {e.g. the management of a mixed 
institution), to a committee already having institutional responsibilities, 
to be discharged under the general supervision and control of the public 
assistance committee (see ante, p. 26). The method most commonly 
used, however, and one which is an almost inevitable consequence of a 
declaration relating to the general treatment of the sick, is to appropriate 
under sect. 168 of L.G.A., 1933 (■>), a former poor law establishment to 
the purposes of any Act under which treatment of the sick may be 
afforded. Lastly, some co-ordination is effected through the person 
of the M.O.H., who is adviser of the public assistance committee on all 
matters relating to public health or other medical questions (/c). [eo] 
Between Local Authorities. — This question has already been discussed 
in connection with hospitals jointly provided or used {ante, p. 20), 
but special problems have been created by the transfer of poor law 
functions to county and county borough councils. Since the old poor 
law unions rarely coincided with a county borough or county, a trans- 
ferred establishment may continue to serve the common needs of the 
councils of a county borough and a county. This may be regularised 
by the statutory means of combination allowed by sect. 118 (2) of 
L.G.A., 1929 (1), or sect. 3 of the Poor Law Act, 1930 (to). The Ministry 
have suggested that “ It may well be that these arrangements wdll 
more generally be made by vesting the ownership of an institution in 
one council, subject to an agreement to receive, by the reservation of a 
specified number of beds or otherwise, suitable cases chargeable to 
other councils ” (n). 

Between Local Authorities and Voluntary Hospital Bodies. — In 
making hospital provision in connection with transferred poor law 
functions, a county or county borough council must consult repre- 
sentatives of the governi ng bodies and the medical staffs of the voluntary 
(/) Poor Law Act, 1930, s. C7 ; 12 Statutes 1001. 

(g) L.G.A., 1929, ss. 4, 131 ; 10 Statutes 885, 969. 

(A) ma., s. 6 ; tbid., 885. 

(i) 26 Statutes 396. 

(A) Public Assistance Order, 1930, s. 165 ; 12 Statutes 1078, 

(i) 10 Statutes 958, 

(wi) 12 Statutes 960. 

(n) M, of PL, Memo. L.G.A. 1 of April 17, 1029, para, iii., 22. 
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hospitals in their area— commonly called the voluntary hospitals com- 
mittee — as to the accommodation to be provided and its use (o). 
While the duty of holding such consultation would appear to be obliga- 
tory only in relation to the pi'ovision of accommodation not hitherto 
in being, and there is no obligation upon an authority to comply with 
the views of the voluntary hospitals committee, the Ministry have 
expressed the hope that the procedure will lead to wider arrangements 
for avoiding rvasteful competition between public and voluntary bodies 
and for the fullest consultation with the medical profession (p). £623 

Recovery of Maintenance.- — council may recover the cost of 
maintaining in a hospital, or place for the reception of sick persons, 
any patient sent there under the P.H.As., who is not in receipt of poor 
relief (§'). Further, it is the duty of eveiy county council, borough or 
district council to recover from any patient who has received institutional 
treatment at the authority’s expense for any disease, which is not 
infectious (or from a person legally liable for his maintenance), the 
cost of his maintenance to the extent of his cajiacity to pay (r). The 
term “ infectious disease,” in this connection, is not defined, but it does 
not appear to he limited, as in some definitions, to diseases notifiable 
by reason of the Infectious Disease (Notification) Act, 1889, or of 
regulations of the M. of IL The persons liable for maintenance are 
not indicated in sect. 16 of the Act of 1929, but the Minister has been 
advised that the range of relatives so responsible is as wide as that 
enumerated in the Poor Law Act, 1980 (s). The cost of maintenance 
is to be deemed, in respect of each day of maintenance, to be a sum 
representing the average daily cost per patient of the maintenance of 
the institution and its staff, and the maintenance and treatment of the 
patients therein (i). £683 

In this connection, a central register of all persons receiving any 
form of public assistance may be useful, and it may be convenient and 
economical to ascertain the means of recipients of assistance and to collect 
payments through one department, irrespective of the statutory authority 
under which the assistance has been granted (u). In this connection, 
however, the possibility of combining the collection of contributions 
with the other duties of hospital almoners should be considered. 

The cost of hospital or institutional treatment under the poor law 
is recoverable from the patient himself if he is possessed of means (a), 
or a maintenance order on his relatives may be obtained (b). Difficulties 
have arisen, however, in recovering relief where there has been no 
contract to repay it (c), but these may be surmounted by granting 
institutional relief in the form of a loan (d), the fact that relief is so 
granted being made known in writing to the recipient at the time of the 
grant of such relief. (See titles Institutional Relief and Public 
Assistance.) C643 

(o) L.G.A., 1929, s. 19; 10 Statutes 891, and Poor Law Act, 1930, s. 8 ; 12 

Statutes 970. 

(p) M. of H. Circular 1,000 of April 10, 1929, par-s. 70—81. 

Pi) P.II.A., 1875, s. 132 ; 13 Statutes 070. 

(r) L.G.A., 1929, s. 10 ; 10 Statutes 893. 

(s) Fifteenth Annual Report of the M. of H., 1983-34, p. 50. 

(/) L.G.A., 1929, s. 10 (3) ; 10 Statutes 898. 

(m) M. of H. Memo., L.G.A. 3, p. 4. 

(a) Poor Law Aet, 1980, s. 20 12 Statutes 980. 

(b) Ibid., Es, U, 19. 

(c) Pontypridd Vnim v. Drem, [1927] 1 K. B. 214 ; 87 Digest 229, 214. 

id) Poor Law Aet. 1930, ss. 49, 51 j 12 Statutes 092, 993. 
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Out-Patient Departments. — ^Authorities have power to ajEford out- 
patient treatment at hospitals or institutions under the enactments 
relating to the provision of hospitals or places for the sick. {See ante, i 

p. 18, and titles Clinics and Dispensaries.) [653 

Amhulances.— For the power of authorities to provide ambulances si 

for infectious patients or for eases of accident, see title Ambulances. jh 

County and county borough councils may also incur reasonable expenses ! ' 

in the conveyance to or from an institution of any person chargeable r 

under the poor law (e), and if necessary an ambulance may be provided 
under this power. The Minister has drawn the attention of authorities ; 

to the importance of reciprocal arrangements so that no patient may 
have to be transferred from one ambulance to another on the way to 
hospital (/). [663 ; 

Acquisition of Land.— Land for the purpose of a hospital, including ; I 

buildings, may be acquired by purchase, lease or exchange, either pj 

within or without the area of the authority (g), and a compulsory iai 

acquisition may be authorised by a provisional order of the Minister (h). 

The power to acquire land or buildings includes a power to accept a i|! 

gift('i), but if a charitable institution is transferred by way of gift or ti; 

sale to an authority, the sanction of the Charity Commissioners must be |L 

obtained. p|| 

The power of a joint hospital board or port sanitary authority to 
acquire land will not be derived from the L.G.A., 1933, but from the 
order constituting the joint board or authority. 

In acquiring land for a hospital, the terms of any lease should be 
carefully studied by the authority in order to avoid litigation by reason 
of the existence of restrictive covenants. Ratepajmrs may also allege 
that the establishment of a new hospital (e.g. for smallpox) may cause 
a nuisance, so that a contract for the imrchase of the site, or foi* the 
erection of buildings, should not be made until any opposition to the 
proposal has been carefully examined (k), and a sanction has been given 
by the Minister to any loan proposed. [673 

Borrowing. — ^If, as is usual, an authority desire to provide and equip 
a hospital out of the proceeds of a loan (1), a sanction to borrow the 
money must be obtained from the M. of H. (m). In addition, therefore, 
to his power to approve of proposals under certain of the Acts or 
regulations already mentioned, the Minister is able to exercise control 
over the hospital schemes of authorities who desire to borrow. The 
Minister will not readily sanetion loans for buildings of a temporary 
character (n). In relation to isolation hospitals, information, which 
should be submitted along with an application for sanction to borrow, 
includes a copy of any relevant resolution of the authority, detailed 
estimates of the cost of the work, maps of the site and its environs, 

Ilians of building, information as to the density of population near the 


(c) Public Assiistunee Order, 1930, s. 17 ; 12 Statutes 1056. 
(/) M. of H. Circulnr 1356 of November 2, 1933. 

(g) JL.G.A., li)33, .s, 157 ; 20 Statutes 391. 

(A) Ibid., ss. 159—160. 

(i) Ibid., s. 208. 

(k) Liunlcy’s Public Health, 10th ed., pp. 234—6. 

(/) L.G.A., 1933, s. 195 ; 26 Statutes 412. 

(m) Jfeid., s. 218 ; 26 Statutes 424. 

(n) ai. of H. Memo., IIosp./2, of January, 1924. 
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Introduction.— The Metropolitan Poor, Act, 1867 (a), provided for 
the establishment of dispensaries and of asylums for the sick, insane 
or infirm, or other classes of the poor chargeable to London parishes 
or unions. The metropolitan infirmaries were gi’adually established 
by the unions and parishes, U'orking separately or in groups. This 
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hospital, proposals as regards water-supply and sewage disposal, and 
particulars relating to the financial position of the authority (o). 
Similar particulars are required in connection with hospitals or in- 
stitutions for non-infectious disease. The Minister may sanction a 
loan if he is satisfied with the information submitted, but it is usual 
to hold a public local inquiry (p) at which interested and aggrieved 
parties may be heard. The officers of the authority should be fully 
prepared to state, at such an inquiry, the arguments justifying the 
erection or acquisition of the hospital, but it is desirable that there should 
be preliminary discussions of the scheme with oflicers of the Ministry, 
and particularly with the Medical Department, 

The order constituting a joint hospital board or port sanitary 
authority will probably apply the provisions of the P.H.A., 1875, as to 
borrowing, though a power of borrowing is given by sect. 244 of that 
Act (q), [68] 

London.— See title Hospital Seevices (London). 

(o) M. of H., Memo., printed at p. 3143 of Lumley’s Public Health. 

(p) L.G.A., 1033, s. 290 ; 26 Statutes 459. 

(3) 18 Statutes 72T. 
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allowed for separate treatment of the sick and also provided for the 
employment of paid and qualified nurses. Side by side with the 
development of municipal hospitals was the development of the volun- 
tary hospitals. Among the London voluntary general hospitals which 
survived the dissolution of the monasteries, were a few of the ancient 
foundations such as St. Bartholomew’s and St. Thomas’s. In the 
eighteenth century these were supplemented by the foundation of 
Westminster (1719), Guy’s (1725), St. George’s (1733), the London 
(1740), and Middlesex (1745). The great teaching schools, which are 
each associated with one or other of the voluntary hospitals, con- 
stitute the medical schools of the University of London. 

The Metropolitan Asylums Board was established by an order of the 
Poor Law Board, pursuant to the Metropolitan Poor Act, 1867, which 
was consolidated in the Poor Law Act, 1927 (b). The Board had the 
powers of a poor law authority under the Act of 1927 (see Part VI.) 
and acted for a district formed by the combination of all the poor 
law unions in London for the purposes mentioned in sect. 166 of the 
Act, namely “ the provision of asylums for the reception and relief of 
sick, insane or infirm or any class or classes of poor persons in receipt 
of relief.” The Board was in existence for sixty-three years and its 
duties were steadily added to, both by Acts of Parliament and 
by administrative orders of the Local Government Board and M. of H. 
By 1929 the Board was carrying out the duties of providing and 
managing hospitals and other institutions for : (a) infectious diseases ; 
(b) tuberculosis ; (c) children suffering from specified contagious 

diseases and those requiring special treatment in general hospitals or 
convalescent homes ; (d) mental defectives and epileptics ; (e) boys for 
training for sea service ; and (f) casual poor ; and they also provided 
(g) ambulance and transport services. 

By sect. 1 of the L.G.A., 1929 (c), the Board was abolished, as well 
as the boards of guardians, and their functions were transferred to 
the L.C.C. Sect. 18 (e) (d) pi’ovides in particular that the functions 
of the Board under the P.H. (London) Act, 1891 (e), and sect. 42 of the 
Divided Parishes and Poor Law Amendment Act, 1876 (/), shall be 
transferred to the L.C.C. The functions under the Act of 1876 related 
to the recovery of charges against patients admitted in cases of 
emergency and not being paupers ; those under the Act of 1891, so far 
as they concerned hospitals, related to powers to provide landing places, 
vessels and ambulances and the reception of non-pauper fever and 
smallpox patients, and the reception into hospitals in the metropolitan 
district of children from schools outside London. [69] 

Present London Authorities and their Powers. — ^In addition to these 
transferred functions, the L.C.C. have power conferred by sect. 14 of 
the L.G.A., 1929 (g), under sect. 181 of the P.H.A., 1875 (h), as amended 
by sect. 64 of the P.H.A., 1925 (i), to provide places for the 
reception of the sick and for the reception of pregnant women. Under 
the Metropolitan Ambulances Act, 1909 (y), the L.C.C. have power to 
establish an ambulance service for acci&nts or illness (other than 
infectious diseases). Sect. 15 of the L.C.C. (General Powers) Act, . 


(6) 17 & 18 Geo. 5, c. 1^ 
PO ifiirf., 895. 

(/) 12 Statutes 948. 

(h) 18 Statutes 678. 


(c) 10 Statute.s 883. 
(e) 11 Statutes 1025. 
(g) 10 Statutes 891. 
(j) H Statutes 1207. 


(j) Ibid., 114.3. 
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1918 (/c), gave power to the L.C.C. and other local authorities in London, 
to enter into agreements as to the use of the ambulance service provided 
under the Act of 1909. Sect. 28 of the L.C.C. (General Powers) Act, 
1928 (1), enables petty sessional coui-ts, on the application of a medical 
officer, and on his written certificate that such removal is necessary 
to prevent injury to health of or serious nuisance to other persons, 
to remove to an institution persons who are aged or infirm and residing 
in insanitary premises, or persons suffering from grave chronic diseases. 
Sect. 58 of the L.C.C. (General Powers) Act, 1934 (m), contains pro- 
visions enabling the council to recover from patients the cost of their 
maintenance in any of its institutions. In addition to the powers 
above-mentioned, the L.C.C. have the powers of a poor law authority, 
and under Part V. of the Poor Law Act, 1930 (n), these powers are 
more particularly defined. They relate to the provision of institutions 
for sick, insane and infirm poor persons, and the provision of dispensaries 
and medical outdoor relief (see title Public Assistance in London). 

The City corporation and the metropolitan borough councils are 
sanitary authorities for the purposes of the P.H. (London) Act, 1891, 
and by virtue of sects. 75 to 78 thereof (o) these bodies have the power 
to provide hospital accommodation eitW by building hospitals or by 
agreements with hospital authorities, and may recover the cost of non- 
infectious and non-pauper patients ; may provide temporary supplies 
of medicine and medical assistance for the poorer inhabitants of their 
districts ; and may provide conveyances for infected persons. 

The L.C.C. are now the primary hospital authority in London. The 
City and metropolitan borough councils do not, in fact, provide 
general or isolation hospitals and they utilise their powers under 
the 1891 Act chiefly by the provision of clinics for such purposes as 
artificial light treatment, massage, orthopjedic and ophthalmic cases, 
diphtheria prevention, x-raj's, and ear complaints. As authorities 
for maternity and child welfare they do, however, provide institutions 
including maternity homes and ante-natal and other clinics. (See 
below and title Maternity and Child Weleaee.) These authorities 
also provide tuberculosis dispensaries under a scheme made by the 
L.C.C. under the P.H. (Tuberculosis) Act, 1921 (p) (see below and title 
Tuberculosis). [[70] 

Administration of L.C.C. Hospital Services. — By virtue of sect. 19 
of the L.C.C. (General Powers) Act, 1934 (g), the L.C.C. have appointed 
a Hospitals and Medical Services Committee, and the section gives power 
to delegate without restrictions, and enables the council to appoint to 
the committee non-members of the council. Non-members of the 
council may also be appointed on sub-committees (see title Public 
Health and Housing Committees). 

_ The committee has three sub-committees charged respectively 
with duties as to hospital management, staff, and hospital planning 
and devclopinent. In addition a local sub-committee is appointed for 
each institution to deal with domestic matters. These local committees 
meet at the respective institutions. 

Sect. 122 of the Poor Law Act, 1930 (r), enables the L.C.C. to appoint 


(*} 11 Statutes 1821. (fi 11 Statutes 1410. 

(ot) 27 Statutes 420. (n) 12 Statutes 1082. 

(o) 13 Statutes 1070, 1071. (i?) 18 Statutes 071. 

(ff) 27 Statutes 411, (r) 12 Statutes 1032. 
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a Public Assistance Committee for the purpose of carrying out the 
functions of the Act. (See title Public Assistance in London.) Under 
a scheme made under Part I. of the L.G.A., 1929 (s), the council declared 
its intention that, as soon as circumstances permitted, certain services 
which could be provided by way of relief should be provided exclusively 
as a public health rather than as a poor law function. The council has 
thus been faced wdth the duty of not only assimilating the transferred 
services, but also gradually reconstructing them, so far as possible, as 
public health services. The diversity of the institutions in their 
equipment, staffing and methods of administration has made this 
task exceedingly difficult. CTl] 

The existence of independent administrations, apart from the 
recognised hospital services such as that of the Metropolitan Asylums 
Board and the great voluntary hospitals, had led to overlapping and 
duplication. What is true of medical and surgical work is also true 
of such complex and expensive organisations as pathological, bacterio- 
logical, biochemical, radiological, electrical and massage departments, 
and other special departments such as those for eye, ear, nose and 
throat, and similar work. The abolition of the poor law boundaries 
and the treatment of the administrative county of London as a whole 
afforded a great opportunity for so rearranging and regrouping the 
hospitals and institutions that they could be used to the maximum 
degree of efficiency. At the same time, due regard had to be paid to all 
other facilities, public and voluntary, in London for the treatment 
of the sick, the aim being to find the best scheme for the prevention and 
treatment of disease among the jieople of London. The following are 
the three most important factors to be considered in this connection : 
(1) the classification of the patients in the various hospitals ; (2) the 
segregation of suitable cases in selected institutions; and (3) the 
increasing demand for hospital accommodation for the (so-called) 
middle classes. 

Since the transfer the council has carried out a number of schemes 
for the imiJi’ovement of the existing hospitals and for the provision 
of further accommodation, and many other such schemes are proceed- 
ing or contemplated, but there is obviously much to be done before 
the council can rest satisfied that the maximum of efficiency has been 
secured. mi 


General Hospitals. — The hospitals and medical services committee, 
under the administrative scheme above-mentioned, administers all 
hospitals for the general sick. These are assigned to the care of the 
general hospitals section of the county council’s public health depart- 
ment (as distinct from the special hospitals section). Of the former 
poor law institutions which have been transferred, 29 poor law hospitals 
and two colonies for sane epileptics have been allocated to the general 
hospitals section of the public health department. In addition there 
have been assigned to this section 12 mixed institutions {i.e. containing 
both sick and healthy inmates) for the treatment of the chronic sick. 
One of the institutions has now been merged into a general hospital, 
making 11 such mixed institutions in all. The remaining 14 mixed 
institutions were allocated to the public assistance committee. Medical 
cure and treatment of all sick patients whether in mixed institutions 
or otherwise is the duty of the county M.O.H. Two hospitals have been 
acquired since 1930 as convalescent 


34 Locai, Government Law anp Administration [Vol. VII. 

The wort of the general hospitals division thus embraces the man- 
agement of 29 hospitals for acute diseases (including 1 children’s 
hospital), 11 hospitals and institutions for chronic sick patients, 2 
convalescent hospitals, and 2 colonies for sane epileptics ; that is to 
say, 44 hospitals and institutions which at the end of 1982 contained a 
total accommodation of 27,925 beds. 

Provision is also made, in separate establishments, for pathological 
and bactei-iological work, the manufacture of antitoxins, and research 
work. r73l 

Under the powers of the P.H.A., 1875, as conferred by sect. 14 of 
the L.G.A., 1929 (i), twenty-eight hospitals have now been appro- 
priated for the general sick of the county, enabling patients to be treated 
as sick patients and not as recipients of public assistance. In making 
a division between those patients who should be allocated to the 
public assistance service of the council and those who should be allocated 
to non-poor law services, the general principle has been that inmates 
to whom the primary approach should be medical should be allocated 
to the public health service, and those who are in need of assistance 
because of destitution and are not medical cases, should be allocated 
to the public assistance department. Hence, a certain number of 
persons in institutions who require some medical care but are able to 
move about, fall within the sphere of the public assistance committee, 
together with able-bodied or healthy persons, but the chronic sick 
who require continuous medical attention, mental patients, sick 
children and healthy infants separated from their parents, are allocated 
to the public health department. [74] 

Special Units. — In certain of the general hospitals there have been 
developed special units for branches of medical and surgical work which 
are so specialised that it is not convenient or economical to establish a 
unit for them at every hospital. Special units are established from time 
to time for research work in the treatment of certain diseases. The 
reasons for the establishment of special units may be summarised as 
follows : 

(a) the importance of having medical, nursing, and other staff who 

possess adequate specialised experience which they could not 
acquire unless patients of one type were concentrated in one 
hospital instead of being scattered throughout a number of 
hospitals ; 

(b) the need for special equipment, provision of which in a number 

of hospitals would be costly and even extravagant j 

(c) the great advantage to research work of having cases under 

investigation collected in one hospital ; and 

(d) the convenience of specialists and consultants who may be 

associated with the work. 

At the present time it is not possible to say which of the special 
units may become permanently established or which may prove to be 
only temporary. The branches of work undertaken by these units 
include plastic surgery, radium therapy, anti-rheumatic therapy, 
thoracic surgery, investigation and treatment of thyroid diseases, etc. 
[753 

Out-patient Treatment. — In continuing the practice of certain of the 
boards of guardians of providing facilities for examination and 


(i) 10 Statutes 891. 
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treatment of out-patients, the council classify in the following categories 
the out-patients to be treated at their hospitals : 

(a) Casualties, accidents and other emergencies and re- 

^ ferred by their medical attendants or applying on their own 
initiative for treatment as regards any 

thereafter only if the medical superinten^dent is satisfied feat 
they cannot be adequately treated by their own doctor or by 
a district medical officer, and the almoner reports to the 
medical superintendent that they are unable to procure toi 
themselves the treatment necessary. „ 

(h) Patients referred by their own medical attendants tor con 

^fultSioi or special investigation provided that the a^^^ 

reports to the medical superintendent that they cannot obtain 

for themselves the service necessary. r,at;cr,ts 

(c) Continuation or after-care treatment of form 

^ requiring further treatment after discharge, provided that the 
medical superintendent is satisfied that it is advisable in the 
patient’s interest that he should continue to receive treatment 

(d) Consultation^oncerning and treatment of patients referred by any 

duly authorised medical officer of the council. 

(e) Ante-natal and post-natal examination and treatment. 

(f) Patients entitled to outdoor medical relief. 

(J) Special examination and/or treatment of cases or classes of cases 
authorised by the medical officer of health. 

The council have a uniform scale of charges 
is no charge, however, for first attendances, except for x-ray examma, 
tion or for attendances by former in-patients for in.spcction. As stated 
below, no charge is made at ante-natal and post-natahclinics. 

There are organised out-patient departments at eleven general 
hospitals, and ante-natal clinics at the twenty-three 
with maternity wards. Special facilities are flso avmlable at selected 
hospitals for certain classes of out-patients. At Mile End, St. Chailes s 
and St. Mary’s (Islington) hospitals, special arrangements are made tor 
psychiatric treatment of out-patients, and treatment is provided at a 
number of hospitals for out-patients suffering from diabetes_, and at 
New End hospital for those suffering from thyroid diseases . J 

Staff.-— As part of the work of co-ordinating transferred institutions, 
the council have reorganised the medical, nursing and other staff m all 
their hospitals. Scales of salaries and conditions of service have been 
laid down for the medical service as a whole. The staff employed in the 
hospitals service comprises about 20,900 (including 540 medical star 
and 9,800 nurses). The council have accepted in principle the system 
of an adequately remunerated whole-time medical staff, exercising mu 
responsibility, with a reserve of consultants for advice or operation 
in cases of special difficulty. A uniform service of consultants for 
general hospitals has been established on a part-time basis at a fixed 
scale of salary per annum, according to the number of weekly sessions. 
[773 . ■ ' ^ ■ 

Co-ordination of Voluntary Hospitals.— The council has approved a 
sclieme of voluntary hospital representation for the pm’poses of sect. Id 
of the L.G.A., 1929 (m), which requires local authorities when makmg 


(m) 10 Statutes 891. 
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provision for hospital accommodation to consult a committee repre- 
sentative of governing bodies of voluntary hospitals. A London 
Voluntary Hospitals Committee has, as a re,sult, been set up, comprising 
the representation above-mentioned and representatives of the council 
and of the M. of II. A joint survey of all the medical services in 
London, r'oluntary and municipal, has been published. Collaboration 
with voluntary hospitals has also taken place in the field of medical 
education. A scheme has been made for the association of certain 
of the council’s general hospitals with the medical schools of the 
voluntary hospitals to enable students to obtain part of their training 
in the council’s hospitals. 

The council took an important part in the establishment of the 
British Postgraduate Medical School at Hammersmith by undertaking 
the cost of the School and the neeessaiy building and engineering works, 
and in addition carrying out at the council’s cost to an amount of 
,£100,000 developments and adaptations of the Hammersmith hospital 
with which the School is associated. The School is now one of the 
Medical Schools of the University of London. [|783 

District Medical Service.— This service is strictly a poor law function 
taken over by the L.C.C. under the L.G.A., 1929. Altogether there were 
129 “ medical relief ” districts in the county, each with a district medical 
officer most of whom were part-time general practitioners. In con- 
nection with the service there were in 1929 forty-one di.strict dispensaries 
in many of which medicines were supplied on the medical officer’s 
prescription. In view of the fact that the P.H.As, do not contain any 
general powers for the domiciliary medical attendance of the sick, the 
powers under which this service is continued depend on the council’s 
powei-s as a poor law authority. By virtue of the council’s administra- 
tive scheme made under the Act of 1929, the hospitals and medical 
services committee exercises the transferred functions relating to the 
provision of local medical services, the consideration and supervision 
of the medical arrangements for this service being thus associated 
with the other medical services of the council. A considerable amount 
of co-ordination has been undertaken with a view to obtaining greater 
convenience and uniformity, the number of medical relief districts 
having been reduced to 106, and steps have been taken with a 
view to seeming co-operation between the medical superintendents 
of the appropriate hospitals and the local district medical officers by 
permitting the supervision by the superintendent of the work of the 
medical officers. The supply of medicines at dispensaries has been 
discontinued in some instances and the supply by chemists has been 
extended. [TD] 

District Nursing Services. — This also was a poor law function 
transferred to the L.C.C. Before 1929 the Central Council for District 
Nursing in London, which is the representative body for the prineijial 
nursing organisations, was in receipt of grants of varying amounts from 
boards of guardians- By a provisional scheme of 1 932 a larger payment 
is made by the county council under their poor law powers to the central 
council, and this payment is distributed to the district associations. 
The amounts so allocated are related to the work done for the council’s 
patients, but account is also taken of patients who but for such a,ssistance 
would have become rate-aided. £80|] 

Tuberculosis. — ^The sanitary authorities in London, i.e. the metro- 
politan borough councils and city corporation, have the duty of receiving 
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notifications of cases of tuberculosis from medical practitioners and 
taking preventive action thereon. Local medical officers on receipt 
of notifications make such inquiries and take such steps as may be 
necessary for investigating the source of infection preventing its 
spread. (See title Infectious Diseases.) The P.H. (Tuberculosis) 
Act, 1921, places upon the L.C.C. the duty of making arrangements, 
in accordance with the scheme approved by the Minister, for the 
treatment of persons suffering from tuberculosis at dispensanes, 
sanatoria and other institutions. The scheme of the L.L.L. differs 
from that of provincial county councils in that in London the provision 
of dispensaries, with their staffs of qualified tuberculosis officers and 
visitors, is made by the metropolitan borough councils with the assist- 
ance of annual contributions from the county coimcil amounting to 
approximately 25 per cent, of the approved net expenditure. At 
present there are 25 borough dispensaries, 9 dispensaries at voluntary 
hospitals and 1 provided by a voluntary association. Tjie se™ m 
each borough is under the administrative supervision of the M.O.H. 
To prevent the loss of connection between tuberculosis officers oi 
borough councils and the patients which have been sent by them through 
dispensaries to L.C.C. hospitals, the L.C.C. endeavours to enable tuber- 
culosis officers to have access to their patients in the council s institu- 
tions, and in certain instances tuberculosis officers have been 
appointed as honorary consultants on the staff of hospitals treating 
tuberculosis. . v •!> 

Patients suffering from tuberculosis are either treated in the council s 
hospitals or are sent to voluntary sanatoria. Selected cases requiring 
convalescent treatment are sent to homes at the seaside managed by 
voluntary agencies. , • u 

Much of the success of the council s anti-tuberculosis scheme is 
due to the wide range of facilities available for treatment, for this 
enables every type of patient to be given the appropriate form of 
treatment and allows of a considerable measure of attention to the 
particular needs of patients, for example, climatic conditions, admission 
to institutions under the management of a particular religious denomina- 
tion, or to institutions providing social amenities to which the patient 
has been accustomed. The council’s arrangements for residential 
treatment of the tuberculous include provision both in the hospitals 
transferred from the boards of guardians, so far as suitable or capable 
of being made suitable, and in the institutions (both voluntary and those 
of the late Metropolitan Asylums Board) provided or utilised under the 
council’s anti-tuberculosis scheme. The whole of the accommodation 
is graded and there are facilities for the easy interchange of patients 
between the various types of institution according to the varying 
condition of the patients. Observation beds for pulmonary and surgical 
cases are provided in the transferred general hospitals. 

Certain measures have been taken by the county council with regard 
to tuberculous children, in addition to residential treatment. Arrange- 
ments have been made for the boarding out of child “ contacts ” living 
in heavily infected homes, and of children whose mothers are receiving 
sanatorium treatment ; six open-air day schools have been opened for 
pulmonaryj glandulai* and abdominal cases to supplement or in sub- 
stitution for residential treatment ; provision is also made through the 
Invalid Children’s Aid Association for surgical appliances for children 
who have completed a course of residential treatment for tuberculosis 
of the bones and joints. 
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With a view to caiTying out arrangements for after-care as authorised 
by the P.H. (Tuberculosis) Act, 1921, the county council and the 
metropolitan boroughs have co-operated in the formation of Care 
Committees representative of various public and voluntary organisations. 
In some boroughs the Care Committees have been constituted as borough 
committees, linked to the Public Health Committee, and having their 
clerical work carried out by a staff appointed by the councils whose 
salaries rank for the L.C.C. grant mentioned above. In some boroughs, 
handicraft classes have been organised, the cost being met by voluntary 
funds though the L.C.C. provide trained instructors if required. [813 

Venereal Disease. — ^Under the P.H. (Venereal Diseases) Regulations, 
1916, the L.C.C. have entered into a scheme with the county councils 
of Buckingham, Essex, Hertford, Kent, Middlesex and Surrey, and the 
county borough councils of Croydon, East Ham and West Ham. The 
scheme makes arrangements for the diagnosis, with treatment, of venereal 
disease, and each council contributes to the cost. Twenty treatment 
centres exist at voluntary hospitals in London and one centre is ad- 
ministered direct by the L.C.C. Airangements are made for patho- 
logical examinations and for the supply of special medicines to medical 
practitioners free of cost. The intention of the scheme is to enable 
treatment to be obtained by any patient irrespective of his place of 
residence or means. No person is rejected by a treatment centre at a 
hospital merely because the council of the area where he resides has 
no agreement with the hospital. 

Hospital patients suffering from venereal disease are concentrated 
in four units with a total of 103 beds for males, and five units with 
166 beds for females (including 82 under the special hospitals division). 
The accommodation for males is almost adequate for the requirements, 
but the wards for females are always full, and extensions are being 
provided. £823 

Special Hospitals. — ^Before 1980 the L.C.C. had no power to 
provide hospital accommodation for infectious disease. This was a 
function of the Metropolitan Asylums Board. Originally the Board 
had power to admit only the sick poor, but later powers were con- 
ferred upon them to admit non-pauper patients. Under sect. 80 of the 
P.H. (London) Act, 1891 (a), the Board were enabled to admit non- 
pauper patients who were suffering from fever, smallpox or diphtheria, 
and it was further provided that the admission of a patient suffering 
from infectious disease into any hospital provided by the Board should 
not be considered to be parochial relief. 

Sect, 85 of the Act (5) also provided that the Board should be a 
sanitary authority for the prevention of epidemic diseases. The 
diseases mentioned in the Act were added to at various times by order 
of the Local Government Boai'd with the result that the Metrojiolitan 
Asylum.s Board became the responsible authority for the treatment of 
all classes of patients for infectious disease. The whole of the Board’s 
special hospitals were assigned for transfer to the special hospitals 
division ■ of the council’s public health department. The special 
hospitals division deals with the management of 80 hospitals (con- 
taining 13,847 beds), of which 16 are for infectious diseases, 
including 1 for ophthalmia neonatorum and young children suffering 
from congenital syphilis, and 1 for women and girls suffering from 
venereal diseases, with un its for po-st-encephalitis lethargica and radium 
(a) 11 Statutes 1071. ( b ) Ibid ., Vm . ' 
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treatment of cancer of the uterus ; 9 (and part of another) are for 
tuberculosis, and include a unit for rheumatism in children ; 5 are 
for children, including 2 for sick children, 1 for children suffering from 
ringworm and other skin diseases, 1 for children suffering from ophthalmia 
and interstitial keratitis, and 1 children’s seaside convalescent home. 

The arrangements in London for the removal to hospital of infectious 
eases differ from those generally applicable outside London. In 
London an application to an infectious diseases hospital for the admis- 
sion of a patient is acceded to, provided that a medical certificate of a 
qualified medical practitioner is handed to the ambulance nurse. 
The patient must be certified to be suffering from one or other of the 
diseases admissible under the regulations of the council to the infectious 
disease hospital. On occasions of abnormal pressure this procedure 
may be varied. [SS] 

The Ambulance Service. — Under the Metropolitan Ambulances 
Act, 1909 (e), the county council iirovided ambulances for the conveyance 
of persons overcome by accident or sudden illness in the streets or other 
public places, and conveyance was effected to the patient’s home or the 
hospital. Certain cases of emergency occurring at a patient’s home 
were also dealt with. The county council’s ambulance service did not 
operate within the City ; the City Corporation maintains its own 
ambulance service for cases of accident and illness occurring in the 
streets within the city area. The ambulances of the Metropolitan 
Asylums Board were primarily for the conveyance of cases of infectious 
disease ; but the ambulances could be hired by private persons and were 
frequently made use of by the boards of guardians in cases where 
the guardians had no ambulance of their oAvn, and by the voluntary 
hospitals. The transfer of poor law functions to the county council 
gave the council an opportunity to co-ordinate into one central organisa- 
tion the above-mentioned types of ambulance service. The service 
formerly provided by the county council under the 1909 Act became 
the “ Accident Section ” and the service provided by the Metropolitan 
Asylums Board became the “ General Ambulance Section,” and 
included thirty ambulances taken over from boards of guardians.' 
The River Ambulance Service previously carried on by the Metropolitan 
Asylums Board has been discontinued. 

Within the administrative county the council provide ambulances, 
free of cost, for the conveyance to : 

(a) hospitals or private residences (except in the City of London) of ; 
(i.) persons meeting with accidents or suffering from 
sudden illnesses in the streets, public places, places 
of work, etc. ; 

(ii.) persons meeting with accidents in their homes ; 

(iii.) persons suffering from illnesses in their homes if a 
doctor certifies that the case is one of life or death, 
and provided that arrangements have been made for 
recejption of the patient in a hospital ; 

(iv.) parturientwomen,ifthe case is one of urgency, whether 
from the home or place of work or elsewhere, on the 
application of a qualified doctor or certified midwife, 
provided that either a doctor or a midwife accom- 
panies the case ; and 

( c ) 11 Statutes I29T. ” 



40 Local Government Law and Administration [Vol. VII. 

(v.) non-urgent cases of parturition on condition (1) that 
the patient must have in her possession an ambulance 
card issued by the council, (2) that she is accompanied 
by a doctor, nurse or female friend, and (8) that she 
must be wrapped in blankets ready for her removal 
when the ambulance arrives ; 

(b) the council’s hospitals for infectious diseases of patients, subject 

to the fulfilment of certain conditions ; and 

(c) the council’s hospitals and institutions for non-iiifectious cases 

of patients when application is made (i.) through the council’s 
public assistance department, or (ii.) by, or on behalf of, the 
council’s special, general or mental hospitals. 

Ambulances and ambulance omnibuses are also provided by the 
council, when not required for the purposes stated above, on payment 
of charges as laid down from time to time by the council, for the 
conveyance of infectious and non-infectious cases between private 
houses, hospitals (other than the council’s hospitals, under the pro- 
visions of (a), (b) and (c) above), and nursing homes, and for examina- 
tions, consultations and treatment by specialists or at special establish- 
ments. The conveyance of private persons between addresses, both 
of which are outside the administrative county, is not undertaken, 
except in circumstances of extreme urgency. With a view to facilitat- 
ing the transport of patients who become ill within the county and 
whose place of residence is outside the county, or vice versa, arrange- 
ments have been made with seventeen neighbouring authorities to 
provide either that the patient shall be carried to his place of residence 
by the authority in whose area he resides or that the patient will be 
conveyed either to or from places outside the county by the county 
council’s ambulances. E843 

Maternity Services. — ^The L.C.C. are not an authority under the 
Maternity and Child Welfare Act, 1918. The council, however, pro- 
vide maternity departments, including midwifery training centres, at 
general hospitals, and in addition provide accommodation at special 
hospitals for the reception and isolation of puerperal fever cases. Over 
20 per cent, of the total notified births in London take place in the 
council’s maternity wards. 

To meet the increased demand, the accommodation has been ex- 
tended by additional maternity beds or labour beds at Lewisham, 
Hackney, St. Alfege’s, St. James’s and St. Nicholas’s hospitals. At 
the end of 1932 the total maternity beds numbered about 700. The 
number of new cases at ante-natal clinics during that year was 9,448, 
and the total attendances 48,018. As the attendances arc voluntary, 
and as many of the council’s maternity patients are unmarried, the 
average number of attendances per patient (5' 1) is remarkable and 
shows that the clinics have a valuable educative effect. Pew patients 
allow their attendance to lapse. Arrangements have been made 
for co-operation with metropolitan borough medical officers in respect 
of patients intending to enter the county council’s hospitals, who are 
in attendance at borough council clinics (as to which see posi, p. 41). 
Each such patient is sent for at least one examination by the medical 
officer who will supeivise her confinement. In order that patients 
attending ante-natal and post-natal clinics shall not be deterred in 
any way from receiving the benefit of these valuable services, no charge 
is made to them. 
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The council also exercise supervisory duties in connection with mater- 
nity services by reason of the fact that they are the local supervising 
authority under the Midwives Aets, have the duty of inspecting nursing 
homes, including maternity homes, under the Nursing Homes Registra- 
tion Act, 1927 (d), and make in pursuance of a scheme made by the 
Minister of Health under sect. 101 of the L.G.A., 1929 (e), a grant to 
thirty-seven voluntary hospitals or associations which provide mother 
and baby homes, and thirteen hospitals and associations providing 
either district midwifery and maternity nursing or maternity in-patient 
accommodation. In all these cases inspections are carried out by the 
council’s medical officers. 

As mentioned above, the medical services of metropolitan borough 
councils are mainly in the field of maternity and child welfare. Of the 
infant welfare centres in London, 89 are provided by local borough 
councils and 127 by voluntary associations ; as regards ante-natal 
clinics, 55 are provided by local authorities and 64 voluntarily ; of the 
47 day nurseries in London, 45 are provided voluntarily ; and with 
regard to health visitors, 209 are appointed by local authorities and 124 
by voluntary organisations. In some boroughs, municipal mid wives 
are provided and 7 borough councils have provided municipal maternity 
homes. 

With regard to the care of children a certain difference exists between 
the position in London and that in the provinces. On reaching school 
age, children pass out of the care of the metropolitan borough councils 
as child welfare authorities and enter the care of the L.C.C. as local 
education authority. To avoid any break in the medical care provided, 
it is the practice in London when children pass to the school medical 
service, for their medical histories, so far as ascertained by the child 
welfare authority, to be passed on to the L.C.C. as education authority. 
CSS] 

Laboratory and Pathological Service. — Before 1980 the Metropolitan 
Asylums Board had developed a complete laboratory service capable 
of dealing with routine examinations in laboratories at its various 
hospitals, and with the special and more complicated work at group 
laboratories. Provision was also made in the scheme for the director 
of research and pathological services to act in a consultative capacity 
and to carry out autopsies when required. In addition, the Board had 
established an antitoxin establishment at Sutton, Surrey, to meet the 
demands of its hospitals for supplies of diphtheria antitoxin and for 
materials used in connection with diphtheria diagnosis. 

The progressive development of the pathological services, which 
have been made available for the benefit of the patients admitted to the 
council’s hospitals and institutions, is one of the most prominent 
features of the central administration of the hospital services following 
their transfer to the council under the L.G.A., 1929. C®6] 

Dental Treatment.- — The facilities for dental treatment in the 
hospitals transferred from the late metropolitan boards of guardians 
were generally inadequate. In one or two hospitals complete facilities 
were provided, but in many practically no dentistry was undertaken, 
or the dentist was able to do little more than the extraction of aching 
teeth. The central public health committee of the county council 
therefore decided that there should be available when required in every 



(d) S. 11 ; 11 Statutes 790. 


(e) 10 Statutes 940. 
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general hospital with a bed accommodation of 500 or over, the services 
of a dental surgeon for at least two sessions a week ; and in every 
general hospital with fewer than 500 beds, the services of a dental 
surgeon for at least one session a week, together with equipment and 
facilities for carrying out necessary dental treatment for patients under 
treatment in the hospital for other conditions. At six hospitals there 
Was no dental service on a regular basis, and a full-time dental 
surgeon was thei-efore appointed in order that the necessary number 
of sessions could be given. The services of visiting dentists were 
available at the remaining hospitals. Dental rooms were required and 
were provided at five of the hospitals which had no dental facilities ; at 
the remaining hospital the dentist was accommodated in a room used 
by other consultants. Improvements or alternative accommodation 
were provided at other hospitals as ojiportunity occurred. In the 
meantime a standard list of dental equipment was prepared and the 
equipment of the hospitals was, where necessary, brought up to this 
specification. Considerable differences also existed in the practice of 
supplying dentures to patients in hospitals, and this was therefore 
regularised. In the past dentures were generally supplied by a local 
dentist or by the hospital visiting dentist, and in some cases provision 
for this was made in an agreement between the dentist and one of the 
boards of guardians. It was felt that, in view of the large number of 
dentures required by the coimcii’s services, an arrangement for the 
central supply of dentures would be desirable. Advantage was there- 
fore taken of facilities available at the plastic surgery unit at Hammer- 
smith Hospital, for it ivas found that jiart of the time of the dental 
assistant attached to that unit could be used for the manufacture of 
dentures for other hospitals. The accommodation allowed of the 
engagement of an additional assistant, who is occupied entirely on the 
manufacture of dentures for general and special hospitals. Further 
consideration will be given to arrangements for the provision of dental 
treatment for public assistance eases through the general hospitals 
service when the improved facilities are available at all hospitals. 

The borough councils provide facilities for dental treatment, open 
to persons suffering from tuberculosis, expectant and nursing mothers 
and children under five years of age, in connection with their tuberculosis 
or maternity and child welfare schemes. Dental clinics are established 
in some cases, and arrangements with practitioners or hospitals made 
in others. 

Rheumatism, Neurasthenia and Nervous Disorders. — Certain patients 
suffering from rheumatic diseases are sent to Droitwich for spa treat- 
ment. 

Patients in need of convalescent treatment for neurasthenia and 
early nervous disorders are examined at the council’s psychiatric 
clinics, and upon i-ecommendation of consultants are sent to the Lady 
Chichester Hospital and homes of the Mental After-Care Association. 
[ 88 ], ^ ...■ 

Oonclusion. — Progress is still being made in the work of assimilating 
and co-ordinating the numerous institutional and other services 
transfen-ed to the county council by the L.G.A., 1929. The course 
along which developments must run has been planned, but the speed of 
progress mii.st obviously be goveimed by the resources available from 
time to time. 
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Note. — The medical and research staff of hospitals are dealt with under the 
title Medical Superintendent. 


Appointment and Conditions of Service. — It is the duty of every local 
authority providing a hospital, other than a poor law establishment 
{infra), to appoint such officers and servants as they think necessary 
for the efficient discharge of their functions. The rate of remuneration 
to be paid, so long as it is “ reasonable,” and the term of office, are 
decided by the council (a). The expression “ reasonable ” is related to 
the current rate of salaries or wages obtaining for the type of service 
given (b). The responsibility of a joint hospital board for the appoint- 
ment, etc., of staff is defined by the provisional order forming the 
board (c). Similarly, an order by a county council constituting an 
isolation hospital district under the Isolation Hospitals Act, 1808, 
may include the appointment and control of .staff among the matters 
delegated to the hospital committee (d). Officers employed in hospitals 
by a county, borough or district council, who are entrusted with the 
custody or control of money, either as cash required for incidental 
expenses, or as payments collected from patients or their relatives, 
must supply such regular accounts as the council may require and 
furnish such security for their conduct as the council consider 
sufficient (e). 

In so far as poor law hospitals or mixed institutions (/) are con- 
cerned, the M. of H. may direct a county council or county borough 
council to appoint paid officers, and may define their qualifications, 
duties and rates of remuneration (g) and, in default of a council, the 
Minister may himself make an appointment (A). He may remove or 


(a) L.G.A., 1933, ss. 105—107 ; 20 Statutes 361, 362 

(b) Itoherls v. Bopmood, [1925] A. C. 578 ; 33 Digest 20, S3. 

(c) P.H.A., 1875, ss. 279— 281 ; 13 Statutes 742, 743. 

(d) Isolation Hospitals Act, 1893, s. 10 (2) ; iMd., 864. 

(«) L.G.A., 1933, ss. 119, 120 ; 26 Statutes 369, 370. 

(/) See ante, p. 26. 

(g) Poor Law Act, 1930, s. 10 ; 12 Statutes 974. 

(Ii) Ibid., s. Ml ibid., 375. 
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suspend an incompetent or recalcitrant officer of a council (i). No 
person Avho has been convicted of felony, fraud or perjury may be 
appointed (/c). The officers who must be employed at a poor law 
hospital are a medical superintendent, a matron, a steward and a 
chaplain, and at a mixed institution a master, a matron, a medical 
officer, a chaplain and, if there are 100 or more beds for sick inmates, 
a superintendent nurse (Z). Further, at an institution which need not 
have a superintendent nurse, but in which three or more nurses are 
employed, one of them must be appointed head nurse, and, in any such 
institution, there must be at least one trained nurse (m). Councils may 
also employ probationer nurses and such other officers and servants as 
they think necessary (n). The qualifications, conditions of service and 
duties of officers and servants are prescribed in detail (o), and reference 
to these will be made under ap23ropiuate sub-headings. 

Matron and Superintendent Nurse. — ^Except at a poor law hospital 
no special qualification is prescribed for the matron, but she is usually 
a trained and registered nurse (post, p, 46). The matron of a general 
hospital is in most instances a general trained nurse (see post, p. 47), 
and frequently, in addition, a certified midwife, since she may be called 
upon to supervise confinements, and the training of impil midwives as 
well as nurses. Special experience as assistant matron, or in some other 
capacity at a hospital, or training in domestic science, is considered by 
many local authorities as an additional qualification for the post. In 
large hospitals, where qualified kitchen or domestic superintendents are 
sometimes employed, the matron, while held responsible for the con- 
duct of all female staff, devotes most of her attention to the strictly 
nursing functions at the hospital, and a knowledge of domestic science 
is correspondingly of less importance. While the medical superin- 
tendent is usually the chief official of the hospital, the matron reporting 
through him to the managing committee and the council, she is in 
practice frequently allowed freedom of action in detailed matters of 
administration affecting the female staff, and is sometimes asked to 
attend regularly at the committee’s meetings. The matron of a special 
hospital is usually also a general traiired nurse, but, in addition, it is 
desirable that she should be specially trained in the branch of nursing 
most appropriate to the hospital. 

In the administration of poor law hospitals or institutions, the 
qualifications for a matron, whose appointment is obligatory (supra), 
depend upon the nature of the establishment. At a hospital she must 
be a trained nurse and have had at least two years’ experience as 
assistant matron or superintendent nurse or in some similar capacity (p). 
In a mixed institution the matron need not be a trained nurse, her 
appointment being jointly held with that of the master (q), these two 
officers being usually man and wife. Subject to the general governance 
and control of the medical superintendent or the master, the matron of 
any poor law hospital or institution is responsible for the superin- 
tendence of the female staff, of the female inmates and of the younger 

(t) Poor Law Act., 1930, s. 13 ; 12 Statutes 970. 

(le) Ibid., s. 12. 

(?) Public Assistance Order, 1930, Art. 148 ; 12 Statutes 1075. 

(m) Ibid,, Arts. 145, 140. 

(n) md.. Arts. 147—150. 

(o) IWd., Arts. 161— 177. 

(p) Ibid., Art. 163 ; 12 Statutes 1077. 

(ff) Ibid., Art. 150. 



boys, and is in charge of the linen, bedding and clothing issued for use ; 
and in a hospital she must also superintend the training of probationer 
nurses and is also in charge of instruments, technical and domestic 
appliances (?■). She must keep a report-book to be submitted at each 
meeting of the managing committee through the medical superintendent 
or master and at a hospital must submit half-jmarly a special report^ to 
the committee in the same manner (r). In a mixed institution which 
carries a superintendent nurse, the latter, who must be a trained 
nurse (s), acts as matron in relation to the nursing staff and the sick 
wards, being also responsible for the instruction of the assistant and pro- 
bationer nurses (<). A head nurse of an institution, similarly 
qualified (u), is responsible to the medical officer, independently of the 
matron if the latter is not herself a trained nurse, for the nursing of the 
sick, and superintends the other nurses in their duties (a). This some- 
what confusing distribution of responsibilities between the feniale 
officers of mixed institutions has caused difficulties in administration, 
and the council have sometimes found it convenient to appoint a quali- 
fied nurse in the dual capacity of matroir and superintendent or head 
nurse. In such circumstances the difficulty arising from the joint 
appointment of master and matron can be overcome by the exercise 
by the Minister of his power to sanction departures from the order (6). 

A matron, or a superintendent nurse at an institution with 100 
beds, cannot be dismissed without the consent of the Minister, even 
during the first year’s service (c). [Ql] 

Assistant Matron. — Previous experience of the kind required for the 
appointment of matron (ante) is usually demanded for this post. An 
assistant matron acts as general assistant to the matron in all her 
nursing and administrative duties. The appointment may be com- 
bined with that of home sister and, sometimes, in small hospitals, the 
assistant matron also acts as sister tutor (infra). [92] 

Home Sister. — A home sister is in charge of the home in which the 
nurses reside when off duty, and the domestic arrangements in con- 
nection with it. She is usually a trained nurse, and, as she may be 
called upon to act for the matron or assistant matron (if any), she should 
have previous experience of the kind required for such po-sts. [93] 


Sister Tutor. — The increased requirements as to the training of 
nurses (post) have led to the appointment in most large hospitals of 
special instructors called sister tutors, whose whole time is devoted to 
giving lectures, or coaching probationer nurses in both the theoretical 
and practical aspects of nursing. These officers should be trained 
nurses and should have had considerable practical experience of nursing, 
including appointments as ward sister (post) in a general hospital, and 
also, if they are to be employed in a special hospital, in a hospital of 
a corresponding kind. Further, they should have special instruction 
in the training of nurses, such as that conducted by certain educational 
establishments (d), and should also, if possible, hold a certificate of 
attainment in thie bvnnnli nF 
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Night Sister . — k night sister is responsible for the work of the staff 
engaged on night duty, and should have had experience as ward sister 
{infra) in the type of hospital at which she is engaged, and also in a 
general hospital, since emergencies of any kind may arise. In any 
hospital to which women are admitted as patients, it is desirable that 
she should be a certified midwife (/). [QSj 

Theatre Sister. — ^This officer is in charge of the nursing arrangements 
in an operating theatre. She should be a general trained and registered 
nurse, with previous experience of work in an operating theatre and 
also as ward sister, especially in surgical wards. [OG]} 

Ward Sister. — A ward sister is responsible, under the administrative 
staff, for the care of patients in a ward or group of wards, and for the 
conduct and practical training of the nurses engaged therein. She 
should therefore be a registered nurse trained in the. branch of nursing 
api>ropriate to the hospital, and trained also in general nursing. 
Further, in any hospital to which women are admitted, one or more 
of the ward sisters should be certified midwives. C973 

Staff Nurse. — Staff nurses are usually nurses who have completed 
training and assist the ward or theatre sisters in their duties {supra). 

Probationer Nurse. — ^This term is applied to a nurse who has entered 
a hospital for training but has not yet been registered as a trained nurse 
{infra). She is in one sense an a.ssistant nurse, helping in the general 
work of the hospital, and also a pupil receiving instruction for a qualiflca' 
tion in nursing. 

Assistant Nurse or Attendant. — In some establishments, especially 
poor law hospitals or institutions, the care of the chroiric sick and infirm 
inmates, while entailing much labour, requires little skill and provides 
limited material for the training of nurses. In wards for inmates of 
this kind, male or female attendants are employed preferably under 
the supervision of a trained nurse acting as ward sister {supra). No 
special qualification is required, but a large proportion of the attendants 
employed at any one time should have had previous experience of the 
work. ' tioo3 

Male Nurse. — In some hospitals or poor law institutions, male nurses 
are employed, especially for the care of chronic, offensive or degraded 
types of male patient. They may be probationers training for registra- 
tion {infra), but should be supervised either by a ward sister {supra) or 
by a trained head male nurse. [1013 

Training of Nurses. — No person, may use the de.signation “ I’egistered 
nurse ” except uzider conditions prescribed by law (g), and the General 
Nursing Council have made rules as to the conditions under wvhich 
women may be admitted to a register of trained nurses, as to the training 
which they must undergo and as to the approval of institutions for such 
training (ft). Nurses are required to submit evidence of training over 
a prescribed period at a hospital or institution which is an approved 
training school, and to pass preliminary and final examinations, the 


(/) Midwives Acts, 1002 to 102G ; 11 Statutes 720, 783. 
(g) Nurses Hegistration Act, 1919, s, 8 ; 11 Statutes 732. 
(A) Jbid., s.8. 
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latter after reaching twenty-one years of age. The register is divided p 

into parts, one for nurses trained in general hospitals who have passed | 

the appropriate examinations, and supplementary parts for male nurses, j 

mental nurses, nurses for mental defectives, nurses for sick children and > i 

fever nurses. In each instance, a nurse must have been trained in an 
appropriate establishment and have passed examinations related to the 
special branch of work. The standard period of training is three years, 
with the exception of fever nurses, for whom it is two years, but 
reciprocal allowance of one year is given to a nurse already entered on 
one part of the register who desires to be entered on another. Varia- 
tion in the length of training is made according to the nature of the 
school, the above ireriods applying to institutions which ax’e in them- 
selves complete training schools. At groups of institutions called 
associated training schools, each institution affording a part of the 
requisite experience, the length of training is extended by six months. 

At institutions recognised only for preliminary training, called affiliated i 

schools, probationer nurses having to pass on to a complete school 
before admission to the llnal examination, the length of training is 
increased by one year for general nurses and six months for fever j 

nurses (i). As hospitals and institutions which are recognised training | 

schools are able to attract a better class of nurse than those which offer \ 

no prospect of obtaining a qualification, it is to the interest of a local i 

authority to secure that any hospital maintained by them should be I 

approved by the General Nursing Council as a training school. [102] I 

Superannuation. — The members of a hospital staff may be f 

“ designated officers ” under a scheme of a local authority (see title ] 

Supeeannuation), and it is usual for them to be designated. | 

It may be noted, however, that few probationer nurses benefit from such [ 

superannuation schemes, since many of them obtain posts at voluntary 
hospitals after the completion of training. Under the Act of 
1922 (/c), a nurse, who transfers her service from one authority who 
have adopted the Act to another who have also adopted it, retains her 
superannuation rights, but if she obtains employment at a voluntary 
hospital she forfeits them. Fluidity of nursing staffs as between council 
and voluntary hospitals, which is desirable, cannot be fostered except ' 

by local authorities obtaining power by local Act to be associated with 
a federated scheme for nurses (1). [108] 

London. — See ante, p. 35, 


(i) General Nursing Coimoil Rules, to be purchased of A. & E. Walter, Ltd., 
Tabernacle Street, London, E.C.2. 

(*) Local Government and other Officers’ Superannuation Act, 1022, s. 8 : 10 
Statutes 866. 

Federated Superannuation Scheme for Nurses and Hospital Officers 
(Contributory), Registered Office : 1a Henrietta St., Cavendish Square, London, 
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Introduction.— According to modern usage a hospital is an establish- 
ment specially constructed, staffed and equipped for the medical 
treatment and^nursing of persons who are ^ 

from some physical or mental disease or detect. The essential 
characteristic^ of a hospital is that it should provide medical and 
nursing care, chiefly for in-patients, by specially trained Prisons for 
Snts who require such services. In this sense, a nursing home might 
L described as a hospital, and some of the larger nursing homes adopt 
this designation. The term is usually applied, however, to institut ons 
provided^by a public authority, or by a voluntary 

Fnto being to serve a public need and not working foi' private gam. 
There is no general definition of the word “ hospital m the law 
to public health and local government, but the sicPfal 

sometimes employed, viz. a place for the reception of the side (a), 
indicates what is meant. It has been found necessary, howevei, to 
extend this description to include institutions for at least o^^lass of 
persons to whom the term “sick” is not strictly applicable viz. 
pregnant women (6). The poor law usage of the word hospital s 
sperafic, a definite distinction being drawn between a hospital or in- 
firmary and other types of institution provided, under the pooi law, 
so that mixed institutions, even if they include sick wards, but do not 
consist solely of these, are not propm'ly designated hospitals g- lb 
law in relation to the provision of hospitals and similai institutions 
the classes of institution provided and the particulars to be sent to the 
M. of H. if a loan is desired, are described in the title Hospital 
Authomtiks. The present article is concerned with practical aci- 

See also tlUeHosLiTAL author. 

c)H’ubiic Assistance Order, 1030, s. 0 ; 12 Statutes 105.3. 
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ministrative questions, especially in relation to the provision and mam- 
tenance of hospitals provided by local authorities under the P.H.As. 
[104] 

Accommodation Regittired.— In estimating the number of hosptal 
beds Required for their area, a council must be guided mainly by local 
evident as to the demonstrable need and 

This may be ascertained (1) from the records of patients on the waiting 
ii,rts f“ Emission to hospitals, preferably over a series of 
to determine whether the deficiency is static or steadily mcieasing , 
(2) from the number of emergency or other acute cases unsuitable tor 
entry in waiting lists, whose admission has had to be refused , (3) tiom 
the Ltent of overcrowding in existing hospitals ; (4) ^ 

excessive and unnecessary occupation of hospital beds , ‘ 

comparison with the provision made and iound to be 
comUrable areas. Guidance may also be obtained from official 
publications. For the isolation of persons suffering from acute in- 
fectious disease, a working ratio of one bed for every 1,000 of the 
population has been generally accepted, and this is ^ i 

s not regarded as a definite standard (d). Similarly for the tieatmcnt 
^coiofirm nf rosHR of tubcrculosis, 0116 bed 


IS ilOX reffarcicci hs a- ou.cniM.ci.Av* ^ ^ • 

observation, education and isolation of cases of tuberculosis, one bed 
... has been recommended, one-halt ot 


for every 2,500 of the population h.^.. . . i, j 

such beds being in sanatoria (e). _ No standards have been established 


for general nospitai accommouauoii, .... 

birth. A basis, however, may be found m the experience of ceitain 
large towns, where the authorities have provided beds for these com- 
bined purposes on a ratio varying from 8 -3 to 5-4 per 1,000 (/). Ihis 
type of accommodation is usually supplemented in a large measure 
by voluntary provision, the total volume of which should be ascertained 
both for the area under review and for the other areas with which it is 
being compared. Even when this has been done, the available I’^^ords 
show that, when all hospital accommodation — exclusive of that lor 
i..„ there is a substantial 


mental cases — is taken into consideration, 

difference in the ratio of beds to population, in both voluntary and 
council hospitals reserved entirely for the local population, this ratio 
varying from 5-70 to 8 '59 per 1,000 (g). [105] 

Co-operation with other Local Authorities.q-On grounds of efficieimy 
and economy a hospital of considerable size is preferable to a nuincmr 
of small hospitals serving the same area {post, p. 60). If, therefore, the 
population and requirements of the borough or district are small, a 
scheme for the joint use of hospitals by agreement, or the provision of 
a joint hospital with adjacent local authorities should be undertaken. 
See ante, p. 20. [106] 

Co-operation with Voluntary Hospitals.— The councils of counties 


and county boroughs, being under an obligation to consult bodies 
representative of the managers and medical staffs of local voluntary 


hospitals when making provision for hospital accommodation in con- 
nection with the functions transferred to them from the former boards 


of guardians (h), should invite such voluntary organisations to set up 


(d) M. of H. Memo. Hosp./2, January, 1924. 

(e) Departmental Committee on Tuberculosis. Final Report, 1913. 

(/) Annual Report of the Chief Medical Officer of M. of H., 1933, p. 202. 

(g) Ibid,, p. 204. 

(h) D.G.A., 1929, s. 13 (10 Statutes 891), and Poor Law Act, 1930, s. 8 (12 
Statutes 978). 

L.G.L. VII. — 4 
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renresentativc committees, if they have not already done so. While 
reLciiising the limits of their responsibilities as to consultation (see 
S p 28) it is desirable, in view of the similarity of the purposes 
serJed by council and voluntary hospitals, that their relations should 
be close ^and continuous in order to avoid wasteful conyetition (t). 
Tuberculosis and maternity and child welfare schemes have been partly 
mur venScal diseases s^emes largely, operated by arrangement 
with voluntary agencies, and the power f f ?ncils to “i^tribute to 
voluntary hospitals, either in discharge of their 

poor law (1) functions has been widely exercised. Ihe natuie ol the 
responsibilities, however, of the two types of institution is Jfferent 
Voluntary hospitals usually serve a much wider area than that of one 
local authority, while local authorities can usually assume responsi- 
bility only for the sick inhabitants of their area(m). Voluntaiy 
hosmtals may decide for themselves as to the charges, if any, to be 
made to patknts. whereas councils of counties and county boroughs, 
in so far Is non-infcctious disease is concerned, must recover the whole 
or part of the cost of maintenance and treatment of patients (ante, p. 28). 
Sudi a council must also give priority to the destitute sick because of 
their obligations under the poor law. Uniformity of practice and 
administration is therefore difficult to attain, but it has been suggested 
that there should at least be an attempt to arrange for an interchange 
of cases, and a common consultant staff m each area (w) and, also, a 
ioint provident scheme for recovery of contributions (o). see title 
Voluntary Hospitals and Institutions. [107] 

Size of Institutions.— The multiplication of small hospitals is to be 
avoided as not leading to economy and efficiency {p], but little guidance 
is available as to the most desirable size. Institutions for tuberculosis 
should contain at least 100 beds (g). General hospitals should be at 
least of this size, and preferably much larger in order to permit ot proper 
classification of patients, such hospitals being situated in the neigh- 
bourhood of large centres of population and serving wide areas (r). 
Maternity units, of not less than twenty beds (s), should be associated 
with general hospitals (i). [1083 

Unification or Co-ordination of Hospital Committees.— A council may 
delegate the management of a hospital to an ad hoc committee, 
may be a sub-committee of the public health committee (M). ri 
several hospitals are administered under the P.H.A., one committee 
may conveniently be responsible for their management, an arrangemOTt 
which facilitates interchange of staff and patients, centralised purchasing 
and uniformity of methods in recovering costs. Standardisation ot 
supplies and centralised purchasing for all hospitals or similar inst itutions 

of II. Circular 1,000 of April 10, 1029, paras. 76—81. 

(&) P.H.A., 192B, .s. 04 (13 Statute.s 1143), and L.G.A., 1029, s. 14 (1) (10 Statutes 

*^**ii) Poor Law Act, 1080, s. 07; 12 Statutes 1001. , 

(m) P.H.A., 1875, s. 131 ; 13 Statutes 678. Sec also title IIo.hpital Authoki- 
tjes, ante, p. 10- 

(n) M. of H. Annual Report, 1933-34, p. Ou. 

(o) L.G.A., 1929, s. 16 (1) proviso ; 10 Statutes 893. 

(p) M. of H. Memo. Hoap./2, January, 1924. 

(ij) Departmental Committee on Tuberculosis. Final Report, 1913. 

(r) Scottish Board of Health, Annual Report, 1028, p. 87. 

(.s) Jbid., p. 92. 


\t) M. of h". Annual Report, 1033-34, pp. 7 
{«) L.G.A., 1038, s. 85 ; 20 Statutes 352. 
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managed by an authority under different Acts and by separate com- 
mittees leads to economy (a). [109] 

Costing Returns.— Returns showing the cost of “stRutions are 
obtained from local authorities and published annually by the 
M of H. (b). Accounts should therefore be kept in a form which will 
facilitate si eh returns, and also the calculation of the cost of^main- 
ienance to be charged to patients (c). Separate costing of ^d and 
other units within a hospital has been found by some authonties to 
facilitate the discovery of special examples of wastefulness. See title 
Costing. nno] 

London.— See title Hospital Services (London)^ 

(a) Report of Committee on Local Expenditure (England and Walesbl»3^ p. 98. 

(b) L.G.A., 1933, s. 284 ; 20 Statutes 456 ; also M. of H. Costing Keturns. 

(c) L.G.x't., 1929, s. 16 (8) ; 10 Statutes 893. 
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Problems of House Property Management 
The chief problem that confronts the housing authority (a) in the 
management of housing estates is to utilise the accommodation and 
resources so as to secure ; (i.) that the houses with the higher rents are 
allocated to tenants with the greater incomes, or that the rents of houses 
are adjusted to suit the means of the tenants ; (ii.) that persons who are 
able to pay an economic rent should either be required to do so, or to 
•leave the councirs property ; (hi.) that accommodation should be 
rationed in accordance with the needs of the occupants (b) ; (iv.) that 
tenants who have been accustomed to live under slum conditions should 
be carefully supervised, until it is obvious that they are capable of 
looking after the new houses allocated to them (the property of tenants 
of this type usually needs disinfestation before it is moved to new houses); 

{a) See title Housing. (6) M. of H. Annual Report, ,1931-32, pp. 102 — 3, 
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and (v.) that the collection of rents should be punctual and systematic, 
and arrears kept down to a minimum. [1113 

Adjustment of Bents. — ^In recent years many tenants have been 
occupying subsidised houses who could afford to pay higher rents and 
even economic rents. The report of the Ray Committee on Local 
Expenditme (c) underlined the need for taking steps to secure that 
subsidies should not he wasted by giving them to people who did not 
need them, and recommended that every effort should be made to 
increase the revenue derived from housing estates by requiring tenants 
who could afford it (i.) to pay higher rents or to buy their houses, or 
(ii.) to vacate their houses. It is still a matter of doubt, however, as to 
whether a large proportion of the occupants of subsidised houses could 
afford to pay a higher rent. Only a few authorities in England and 
Wales have made any investigations into the present means of their 
tenants, but these have revealed that only a very small number of the 
tenants could have paid more (d), whilst a recent report has estimated 
that in Scotland the proportion of houses occupied by well-to-do persons 
is only 5 to 10 per cent, of the total number of houses provided (e). 
The L.C.C. have earned out an investigation into the circumstances 
of 300 of the tenants on two of their estates, whom they believed to be 
no longer in need of subsidised accommodation, with the result that 
50 per cent, of these tenants were able to show that their continued 
occupation of the houses was justified, and the remainder vacated the 
houses. It is considered that only a very small percentage of the 
tenants on the other estates could be regarded as not being in need of 
subsidised accommodation (/). On the other hand, local authorities 
have been encouraged to take into consideration the duty of remedying 
conditions, rather than rent-paying capacity, in allocating the houses 
constracted by them under the Acts of 1928 and 1924 (g). 

Local authorities have not generally adopted a differential scale of 
rents ; they have in the past relied on a system charging the net cost 
of each house (after deducting any subsidy that may be payable in 
respect of it) to the tenant, and the rents of tlie various classes of houses 
have thus tended to vary according to the Act under which they w'^ere 
built, or the cost of building at the time they were erected. A simple 
method of adjusting rents to means was thus made possible, by giving 
the houses built, for example, under the 1919 Act to tenants with the 
larger incomes, and those built under the later Acts to tenants with the 
smaller incomes. Now, however, under Housing Act, 1986, sect, 52 
and Sched. V., the varying special conditions hitherto governing the 
rents of local authorities’ houses in respect of which Exchequer sub- 
sidies are payable are repealed, and, subject to the observance of the 
general obligations specified in ibid., sect. 51, local authorities are free 
to deal with these houses as a whole irresiiective of any special conditions 
of the particular Act under which Exchequer assistance was provided (k). 
Even before this Act, the Leeds Corporation had instituted a detailed 
system of differential rents, under which the tenants with the larger 
incomes have been asked either to pay an economic rent or to move, 

(c) Cmd. 4200, para. 05. (d) M. of II, Annual Keport, 10!32-33, p. 108. 

tiS ; i . (e) Department of Health for Scotland: Keport of the Consultative Council 

a« 1 in regard to the steps to be taken to secure that State-aided houses will in future 

f! i; beletonly to persons of the working classes. 1982, para. 28. I-l.M.S.O. Price 4d. 

fi l i : (/) M. of H. Annual Keport, 1983-34, p. 160 . 

isi: ; fe) M. of H. Circular. 1288. Annual Report^ 1981-32. p. 101 . 

a (h) M. of H, Memorandum Is on tlie Housing Act, 1985, p. 03, para. 83. 
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the subsidies paid in respect of their houses being thus made available " 

for the reduction of the rents of the less well paid tenants (i). Local I 

authorities should consider carefully some investigation into the 
financial position of their tenants (/■;). Greater attention to the number ; 

of the occupants is also necessary, for while on the one hand it is an !, jj 

offence for housing authorities to permit overcrowding on their estates (1), 
on the other hand no waste of accommodation should be permitted, 
such as occurs when a three-bedroomed house is allocated to married 
persons without children or with only one child (though this does not 
apply to young married persons), or where such a house continues to be 
occupied by parents whose family has left them (m). 

Selection of Tenants. — This is usually the entire responsibility 
of the housing committee, or of a sub-committee of that committee, 
but a few authorities have placed the selection of the tenants in the 
hands of their officers. In any case, the housing department should 
keep a register of applications so that the committee may be kept 
informed of the demand for hoiises, and of the types most in demand. 

The register should be “ open ” ; every citizen should be entitled to add 
his name, provided that his cii’cumstanees are such as to require 
assistance from the authority. In Birmingham, the applications are 
tabulated by macliinery, every application is dealt with in strict order 
of priority, and houses are allotted among the various classes of families 
so as to secure that the larger families obtain greater consideration than 
the smaller. 

The question also arises as to whether the applicant should be given 
a ixew or an old house. Factors such as place of work, means, and 
cleanliness must be taken into consideration. In Birmingham the 
difficulty is largely overcome by the introduction of an exchange system 
in I’espect of pre-war houses, by mutual agreement between the private 
landlord and the corporation. Since 1928 it has been the policy of 
the corporation to purchase in the open market well-conditioned pre- 
war properties, which are not likely to come within slum-clearance 
schemes, situated in or near the central areas. The occupants of these 
houses often wish to move to a municipal estate, and, in these circum- 
stances, the vacant accommodation is used for housing the families 
displaced from slum clearance areas, whose work necessitates their 
living near their employment. £113] 

Supervision of Tenants. — Two factors now operate to bring 
housing authorities into contact with a more difficult class of tenant : 

(1) they are required to cater for persons living in unsatisfactory housing 
conditions, and (2) the slum clearance campaign involves re-housing a 
number of tenants who have lived under extremely bad conditions (n). 

This matter was dwelt on at some lenglJi by the Moyne Committee, 
whose report attached great importance to the employment of properly 
trained house property managers. While no desire was expressed to 
exclude trained men from this service, it was thought that management 

(i) M. oi H. Annual Report, 1983-34, p. ICO. On the whole of this question 
the Iteport of the Consult.ative Council to which reference has already been 
made in note (e) is of great interest. 

(It) M. of H. Annual Report, 1930-31, p. 98. 

(l) Housing Act, 1935, s. 3 and proviso to s. 10 (1). See title Overcbowding. 

(m) Committee on Local Expenditure, 1982, p. 06. 

(n) As to need for skilled management, see M. of H. Annual Reports. 1933-84. 

p. lOl, and 1034-85, p. 103. F , o-.. 
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the husband is away at work (p). 

« „ i.- e The local authority find the problem of the 

Collection oi Rents, j- , , m’dinary landlord, because 

collection of i-e^^^^^^lf^^nantTon financial grounds alone. In 
they cannot ^ jience to tenants with the larger families, 

particular, they must ^vepre Housing Acts has been 

though m some c^es the 1 P^^P^ authority to obtain satisfactory 

subordinated to the ^ unpopularity of collecting 

tenants, and in others the and me unp p y b 

oTSa homes to the u^.tisfactory 
SoS Ta “oi collected,). This again points to the need (or 

employing trained rent collectors. distressed areas 

No amount of specialised management can erne this dithcuity. L J 

Methods of House Peopeety Management 
The methods adopted by local authorities for the management of 
the h?us wrty e«cted .^.d leased by them under the Honsmg Acts 

’’“'’in’the pasSfyelrn'ra so, several systems of house property man- 
asement hLe been evolved by housing authorities which can be classi- 
imdeTa few headings. The administrative arrangements are at 
Le m™t in I vm™table condition, as most systems of manage- 
meu?exWbit a lalk of a clear division of executive authority between 
the councillor and the official. This occurs to extent through- 

out local administration, but it is most marked m this sphere, [lie] 
Divided Management.-— Most local authorities have divided the 
management of their houses between the surveyor s, the treasurer s, 
and tL clerk’s departments in general 

on the same basis as the collection of any other debt, ihe rents may 
Sther be paid at the council offices, or a number of collectors may be 
employed to collect the rents on the estates, who “C 
men domg other work during the second half of the week, ine 
selection of the tenants to occupy the houses, and the deciding of 
matLrs connected with rent arrears, dilapidations, structural repaiis, 
and the like, are usually the responsibilities of the housing committee 

Sr of a sutcommittee^f that — Iffie actual woidc of 

carrving out the repairs, or supervising the work done, is entmsted to 
the Liwcyor’s department, and the clerk’s department is responsible 
for obtaining any orders of the court that may be necessary. 1 here is 

i?) BepSrt’o^f to Departmental Committee on Housing. 1933, Cmd. 4397. 

Annual Report, 1920-80, p. 82. 

M See M. of H. Annual Report, 1982-38, pp. 102 3. 
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thus very little supervision of the tenant once he has been ixistalled in a j 

house. Seventy-nine housing authorities entrast the management of i, ,i 

their estates primarily to the surveyoi'’s department, seventy-five to the > j. 

finance department, and fifty-eight to the clerk’s department. Twenty- 
one do not lay any special responsibility on any one department, but • 

rely on the appropriate committee, usually the housing committee, to ‘ , 

co-ordinate their work. M ' ■ 

The Management Department.— To lessen the overlapping -which 
results from entrusting house property management to several depa,rt- ; <; 

ments, a number of local authorities have established a system -which : ;; 

secures more co-ordination. One officer is responsible for the -whole |. 

management of the houses, with the sole exception that the selection il 

of the tenants is still carried out by a committee. The largest towns |i 

appoint a “Director of Housing, ’’who is responsible for the management ; s. 

as well as for the erection of the houses. If a Director of Housing is 
not appointed, the management of the houses may be entrusted to , |> 

an “Estates Surveyor,” who is a subordinate of the authority’s sur- : [■ 

veyor. Under this system there is little, if any, more supervision than 
under the first system. Occasionally, however, “lady visitors” or i | 

“ welfare supervisors ” may be appointed, but they usually form :i 

part of the staff of the ’M.O.H., and overlapping again arises. i;| 

Cns] 

The Dual System. — ^This system has been developed in Birmingham, 
where a division of function has been made between rent collection and ! 

social work. The former is carried out by men ; the latter is entrusted i| 

to specially selected women visitors. The rent collection staff each 
collect rent from between 600 and 700 houses per week. This work is 
carried out during the first three days of the week, the last three being 
devoted to the inspection of the estates, the investigation of complaints, 
the balancing of accounts, and other duties referred to the collectors by 
the head office. It has been found that where these functions are 
efficiently carried out, the collector has no time to devote to what may 
be termed the social side of estate management. The success of the 
collection system is shown by the fact that at the December quarter 
of 1934, 99-93 per cent, of the total amount of rent due was collected, 
the arrears working out at Is. Ifd. per house or 0-19 per cent, of the 
actual rent due for the year ending December 31, 1934. The estates 
department also employed a staff of ten women visitors in March 1935, 
including one supervisor. Their work is spread over every aspect of 
social life. It is considered that advanced educational qualifications 
are not so essential for their duties as a natural aptitude for the handling 
of tenants with taet and sympathy. The education of the ingoing 
tenants is perhaps the principal duty of the visitor, about 10 per cent, 
of these requiring special supervision ; but her other duties are extremely 
varied, ranging from the visiting of families before and after removal, 
and the giving of advice concerning the cleaning of ranges, baths and 
other fittings, to the settling of domestic disputes and neighbours’ 
quarrels, arranging for the distribution of gifts of furniture, clothing, 
etc., the finding of work for tenants, and assisting in obtaining nomina- 
tions for fatherless children and children of large families for admission 
into institutions. Cll9|| 

The Agency System. — few local authorities entrust the collection 
of rents to agents, paid by commission. [120] 
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The Octavia Hill System.— -In this system a management department 
performs the- whole work of managing the houses owned by a local 
authority. The selection of the tenants is carried out by it ; it decides 
what repairs are to be undertaken, and it institutes proceedings for 
ejectment, with the help of the legal department whenever necessary. 
Lastly, it is responsible for the collection of the rents. The essential 
feature of the system is the collection of the rents by a highly trained 
staff, the theory being that the higher the ability and the status of the 
collector who comes into contact with the tenant, the greater the 
probability that the tenant will come to respect the property which he 
occupies, and make use of the facilities which a properly planned house 
offers. Not least of all, he will come to realise that the house is some- 
thing really worth having, and he will do all in his power to pay the 
rent regularly, lest he lose it. The example of the Chesterfield council 
in appointing an Octavia Hill house property manager in 1927 for a 
large part of their estates has been followed by many other authorities, 
especially since the acceleration of the slum clearance programmes has 
brought housing authorities into contact with a new and more difficult 
type of tenant (s). An interesting example of the successful operation 
of this system is that afforded by the Grosvenor Estate, owned by the 
Westminster City Council. Despite the fact that 85 per cent, of the 
tenants were re-housed, the subsequent arrears of rent on the estate 
were only 0'06 per cent, of the gross rental. The Octavia Hill system 
is particularly suitable for flats, but it is not necessarily the best for all 
districts. [1213 

The Management Commission.— Local authorities have recently 
been authorised by sect. 25 of the Housing Act, 1936, to submit to the 
Minister of Health a scheme for the establishment of a management 
commission. If they are reluctant to do the work through one of their 
own committees they may transfer to the management commission the 
duty of performing all or any of their functions relating to the manage- 
ment, regulation, control, repair and maintenance of the working-class 
houses they possess, and of the other buildings and land connected with 
them. The scheme must provide for the incorporation of the com- 
mission, under the name of the Housing Management Commission, with 
the addition of the name of the district of the local authority. The 
commission has perpetual succession and a common seal. The con- 
stitution, procedure and functions of the commission are to be set out 
in the scheme. The following matters in particular may be dealt with 
by it : (i.) the mode of appointment and term of office of the members ; 
(ii.) the payment of the chairman out of the funds under the control 
of the commission, but this does not apply if the chairman is a member of 
the local authority or of any of its committees or sub-committees, or a 
representative of the authority on a joint committee appointed by 
agreement between it and another body ; (iii.) the employment of officers 
and staff by the commission, and the remuneration of the persons so 
employed, out of the funds controlled by the commission ; (iv.) the 
financial relations between the local authority and the commission ; 
(v.) the confen-ing of power on the local authority to defray any of the 
expenses of the commission temporarily ; (vi.) the audit of the accounts 
of the commission by the district auditor, or otherwise ; (vii.) the 


(s) Twenty-nine local authorities employed Octavia Hill managers in December, 
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determination of the property to be vested hi the commission, and the 
estate or interest in it to be transferred to the commission, _ and the 
manner of the vesting of the property in the commission ; impos- 

ing of a duty on the commission of consulting the central hcmsing 
advisory committee (t) regarding any matters specified m the schemm 
The Minister may approve a scheme submitted to him under this section 
with or without modifications, and any scheme may be amended toy a 
subsequent scheme prepared by the local authority and confirmed by the 
Minister («). [1223 

The Dutch System —The Octavia Hill system has long been in 
operation in Holland, but in a number of Dutch towns, particularly in 
The Hague and Amsterdam, special arrangements have been made tor 
the housing of undesirable tenants. Separate groups of houses called 
“Controlled Dwellings” are provided for them. These families are 
selected by women managers if in their opinion they are unfit to occupy 
houses of the usual type. They are given the option of being P|^a'Ced 
under observation in these Controlled Dwellings or of being allotted a 
temporary house for a short time only. Supervision is m the hands ot 
a superintendent in each group of Controlled Dwellings ; it is his 
duty to see that the efforts of the various societies winch concern 
themselves with the reclamation of families and individuals are so 
directed that the greatest effect will be secured. The Controlled 
Dwellings are divided into thi-ee classes, to which a descending 
standard of supervision is applied. When a family proves that it is 
capable of looking after a house properly, it is allowed to move from the 
highest class to an ordinary house. If after a certain time rt is unable 
to prove this, it passes out of the hands of the housing department 
altogether, and its members will very likely be divided by the Public 
Assistance Department between several poor law institutions. Manage- 
ment of the ordinary type of house in a town such as The Hague is 
entrusted to a staff of women inspectors and male rent coUectors. In 
consequence of the strict methods of selection and supervision applied 
to the estates, the rent arrears are kept at a very low figure, varying, 
in The Hague, between 0-08 per cent, and 0-02 per cent, over the period 
1928-88. [1283 


Training and Qualifications of House Property Managers 

Some municipalities, notably Rotherham, organise special training 
schools for house property managers. The Society of Women Housing 
Estate Managers also arranges a practical course of training for the 
work (a). The qualifications that can be obtained include : (i.) The 
Women House Property Manager’s certificateof the Chartered Surveyor’s 
Institution; (ii.) The professional examination of the Chartered Sur- 
veyor’s Institution ; (iii.) The B.Sc. Degree in Estate Management 
of London Univensity. [1243 

The Institute of Housing Administration.— This was founded in 1983, 
having its origin in meetings between a small group of chief housing 

(/) See title Housing. 

('«) Housing Act, 10.35, s. 24 (5). 

(a) Ptirticulars may he obtained from the Society of Women Housing Estate 
Managers, ao, Victoria Street, London, S.W.l. 
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officials from various parts of the country, to discuss problems of estate 
management. The Institute, to which 170 members belonged in 
March 1935, has branches in London, Birmingham and Yorkshire, 
which hold frequent meetings. The Institute has established a scheme 
of examinations for the training of those engaged in estate management. 
The examination for Associate Membership deals with the vai-ious legal 
and technical subjects with which those who are engaged in the work 
must be acquainted ; the Fellowship examination covers much the 
same ground, but the degree of specialisation is higher. The Minister 
of Health has authorised the payment of expenses to members of 
councils and officials attending the annual conference of the Institute (6). 

M 


General. — ^The L.C.C. have one organisation which deals with all 
aspects of housing management. It receives applications for tenancies, 
effects the lettings, collects the rents, repairs the properties and main- 
tains by local resident staff a personal contact with all tenants. All 
estates are directly administered from the central office, through the 
medium of resident superintendents at the large estates and of resident 
caretakers at the small estates. These local officers are in close touch 
with the central office. Although applications for rooms are received 
at any estate, no letting is effected until the applicant’s references have 
been taken up, and the applicant accepted as a tenant from the central 
office. At the larger estates under the charge of superintendents, the 
tenants are required to pay their rents weekly at the estate offices, and 
these receqots are paid daily into a local bank. At the smaller estates, 
where caretakers are in charge, the rents are collected by collectors, 
who visit each house once a week. In both cases, the account books 
are examined at the central office, and tenants in. arrear are com- 
municated with therefrom. £126]] 

Lettings. — Selection of tenants is not made on the principle of 
finding the best applicants, and letting takes the form rather of allot- 
ment of accommodation. At the present time there are in operation 
numerous and somewhat complicated regulations which have been 
made from time to time, but genei’ally it may be said that the main 
considerations are to secure that vacant accommodation is allotted to 
those applicants who most need it and to assist the council in its various 
housing operations. All accommodation is strictly rationed, no 
applicant being allowed to become the tenant of more rooms than he 
needs, having regard to the sex and ages of the members of his family 
and the bedrooms required. No applicant is accepted in any circum- 
stances where it appears that he and his family are adequately housed 
or have sufficient means to secure accommodation provided by private 
enterprise. On the other hand, existing tenants when not protected 
by the Rent Restrictions Acts, who by reason of changes in their family 
are found to be in occupation of more accommodation than they need, 
are required to remove or transfer to less accommodation on the eouneil’s 
estates, while tenants whose means are considered to be greater than 
would justify them in remaining as tenants of accommodation sub- 
sidised out of public funds, are required to vacate and obtain aceom- 
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modation elsewhere. Iir aceepting tenants care is taken to see that the 
family will not overcrowd (c) the dwelling, and at the commencement ot 
the tenancy the family must satisfy this condition ; but it may 
that in course of time by natural growth in numbers and age, and the 
introduction of other members of the family not previously living with 
the tenant, the tenement becomes overcrowded. In order to ascerta,in 
whether such is the case, an enumeration of the occupants of each tene- 
ment is taken yearly, and all cases of overcrowding ascertained at 
present on the basis of two persons a room, all children under live being 
counted as nil, and any child between the age of five and ten as 

half an adult. Cases of overcrowding are usually dealt with by 
transfers to larger dwellings. , , , , , „• 

Tenants are not allowed to take lodgers at the block dwelling estates, 
but on the cottage estates permission is given by the council, under 
certain conditions, to old tenants of pre-war cottages who make the 
request, to take a lodger. [1273 

Maintenance.-- The whole of the repairs are carried out by workrnen 
caretakers at the small estates, and by workmen who work under 
the superintendents at the large estates. There is also a staff of jobbrng 
workmen and painters who carry out repairs under direct supervision 
from the central office. [1283 

Rents.— Rents are payable weekly in advance as from the Monday 
in each week. When a tenant is in arrear with his rent it is neces- 
sary to serve a notice to quit, and the time when this action is taken 
is deterniined by a considei'ation of all the circumstances. In imrmal 
cases it may be when three weeks’ arrears have accumulated, but in 
certain cases action may be taken when one week’s rent is in arrear. 
Attached to each notice to quit is the following announcement : 

If the arrears of rent are not paid by the date of expiration of the 
notice to quit, or alternatively possession of the premises given, 
proceedings must necessarily be taken without further warning. 

If the arrears are due to special circumstances, a satisfactory arrange- 
ment for payment mmst be made ivith the superintendent before 
the expiry of the notice. 

At any time after the service of the notice to quit and prior to the 
issue of a summons, the estate superintendents are empowered, _ if a,fter 
investigation the circumstances of the case have shown the desirability 
of such a course, to agree to payment of arrears by satisfactory weekly 
instalments in addition to the current rent, and when such an arrange- 
ment is made and adhered to no further action is taken. [1293 


HOUSE REFUSE, COLLECTION, 
DISPOSAL AND DESTRUCTION OF 


houseboats 


rfttitrnl —There is no general enactment enabling local authorities 

it is understood that these powers have not yet been exercised, 

EiS’rtyt’jiS’ « Sr P.H.A. 

1925 (c), as^to nuisances caused by occupation of '1“®' is£ 

view of this specific provision it appears fiom i nt Ysl? di 

tion, neither sLt. 9 of the Housing of the ^oriang Classes Act 
(which deals with nuisances in and faovei^rowdmg of tents v^^^^ 
finfl similar structures), nor sect. 43 of the P.H.A., 19* s PP 
to houseboats. Where waters are under the control of a conservang 
navigation or water authority, houseboats (m common with other 
craftl may be controlled by the statutes or charters f ^ 

hoc authority or by bye-laws made thereunder. Such control usually 
involves (1) the regulltion of the navigation “f 
and (2) the prevention of nuisances and f 

within the jurisdiction of the authority (e). It is 

a houseboat is permanently moored, t L n?fiSt 

of a riparian owner or occupier, and either the f 

land is in such a state as to be a nuisance or injurious to he altli, the 

(bl Itg^Bounfemouth Corpn. Act, 1930 (20 & 21 ‘'“v 
209 ; and tlio City of Uondon (Vami^Powera) Act 1933 ss. 0, 7 , 20 isUilu e 
S91-93. Note protection for the Port of ^uthonty in s. 7 oi 

of 1933. See also s. 49 of the Maidstone Corpn. Act, 193 j (25 & 26 Gto. c. . ■ ■ ) 
(c) 13 Statutes 1133. 

e) ag^'b^lfye'law 49 of the Thames Conservancy (Navigation and Gemiral) 
Bve-laws 19M (made under the Thames Conservancy Act, 1932 ), the ow"®’ 

c'2Jt,“s.a's ;ssi‘tsx°v4'“rf.s r^. ...i 

method (if any) of disposal ofscwage, etc,, proposed on the boat, 
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local sanitary authority could deal with it under sect. 91 of the P.H.A., 

1875 (/), and serve a notice under sect. 94 on the occupier of the house- 
boat as the person by whose default or sufferance the nuisance arose. 
Whilst this action would probably be effective in the case of a house- 
boat more or less permanently moored, it would not avail in the case of 
a houseboat which was navigated from place to place, as it i.s 
doubtful whether such a houseboat would be within the definition of 
“ premises ” in sect. 4 of the P.H.A., 1875 (g). 

The passage of solid or liquid sewage-matter from a houseboat into 
a non-tidal stream (h), or into tidal waters which are included in the 
definition of “ stream ” by an order of the M. of H. (i), is an offence 
against sect. 3 of the Rivers Pollution Prevention Act, 1876 (A:), for 
which the remedy is to obtain an order of the county court restraining 
the commission of the offence, but as under sect. 6 the consent of the 
M. of H. to j^roceedings is necessary, and under sect. 13 two months’ 
notice of the intention to take proceedings must be given, the Act of 

1876 would only meet cases of serious and contmued pollution from a 
houseboat. 

As to waters within the district of a port sanitary authority, reference 
should be made to the powers conferred by the order constituting the 
authority. See title Port Sanitary Authorities. 

Rating. — A houseboat is not a rateable hereditament within the 
scope of the Rating and Valuation Act, 1925, but where there is an 
exclusive occupation of moorings, attached to the soil and used in 
connection with the houseboat, the occupier of the houseboat is rateable 
in respect of the moorings, even if the moorings are held under a licence 
only from the owner or occupier of the soil (1). Apparently, the amount 
of the assessment is not limited by the amount of the consideration 
paid for the use of the moorings, but may be based on the sum which 
might be realised by letting the houseboat to a “ hypothetical 
tenant ” (m). To bring the moorings within liability to rating, there 
must be evidence of exclusive and beneficial occupation of the soil 
by the party to be rated. An attempt to rate a boat-club barge 
moored at Oxford failed for lack of evidence of exclusive occupation, 
as did attempts to rate a coal hulk on the Thames, and a floating 
IJontoon landing-stage moored in the River Humber at Hull («). p82 J 


London. — ^Powers of control over houseboats on the River Thames 
are exercised by the Thames Conservators under sect. 142 of the 
Thames Conservancy Act, 1932 (o), as regards the portion of the river 



(/) 18 Stfttute.s 061. 

(g) Ibid., 024. 

(h) Includes a lake, and, scnible, a non-tidal “ broad ” (Rivers Pollution Pre- 
vention Act, 1876, s, 20 ; 20 Statutes 823). 

(i) See the Act of 1870, s. 20 (20 Statutes 323), and title Pollution of Rivers. 

(Ic) 20 Statutes 316. 

il) Gooding v. Senficet U.D.C. (1938), 49 T.L.R. 298 ; Digest Supp. ; foUowing 
Cory V. Bm/ozu (1877), 2 App. Cas. 262 ; .88 Digest 461, 178. 

(m) In Gooding’s Case the annual payment for the use of the moorings and for 
access to the liouseboat over duckboards, provided by the riparian tenant, was £1, 
i)\it the assessment was lixed at £8 gross and £5 rateable. 

(n) Vide Grant v. Oxford Local Board (1868), L. R. 4 Q. B. 9 ; 38 Digest 479, 
8SS ; Cory v. Greenwich (Churchwardens) (1872), 27 D. T. 150 ; 38 Digest 480, 384 ; 

V. Kingston-upon-IIull Governor (1896), 60 J. P. 789 ; 38 Digest 

(o) 22 & 23 Geo. 6, c. xxxvii. 
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“f ;dry o“SL“iii s?s ltpS 

enacts further provisions. [1333 

(p) 26 Statutes 5B1 — 93. 

(q) See 26 & 20 Geo. 5, o. cxvi. 
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Introduction 

The existing legislation governing the 25i’ovision of houses for the 
working classes (a) by local authorities is to be found in the Housing 
Acts, 1925, 1930 and 1935. These Acts may be cited together as the 
Housing Acts 1925 to 1935, and by sect. 100 (2) of the Act of 1935 they 
are to be construed together as one Act, except that sects. 37 and 38 
of the Housing Act, 1935, are to be construed as one with the Housing 
(Rural Workers) Acts, 1926 and 1931, whilst sect. 92, amending the 
Small Dwellings Acquisition Acts, 1899 to 1923, stands by itself. 

The present title deals with all general powers relating to the 
housing of the working classes, the more specialised powers being 
treated in separate titles. The sanitary condition of individual houses is 
dealt with in the title Insanitary Houses ; and that of groups of houses 
in the titles Slum Clearance and Overcrowding, while the improve- 
ment of houses, particularly under the Housing (Rural Workers) Acts, 
is dealt with in the title Reconditioning oe Houses. Some Acts of 
Parliament prior to the Housing Acts, 1925 to 1935, still have effect 
as regards the continued payment of subsidies under them ; these are 
dealt with, together with all other matters relating to Government sub- 
sidies, in the title Housing Subsidies. The powers of local authorities 
to assist building by making advances, or guaranteeing loans, are dealt 
with in the titles Advances by Local Authorities and Small 
Dwellings, and all matters relating to housing associations, housing 
trusts and public utility societies are dealt with in the title Housing 
Associations. The methods and problems of managing housing 
estates are the subject of the title House Property Management. 

Part Vll. of the L.G.A., 1933, which codifies the law relating to the 
acquisition of, and dealings in, land by local authorities, does not 
affect any provisions relating to the acquisition, appropriation, or 
disposal of land by a local authority contained in the Housing Acts, 
1925 and 1980, or in any statutory order made thereunder, or the 
application of any capital money arising from land, or empower a local 
authority to effect any such transaction otherwise than under those 
provisions (&). [184] 

Powers oe the Minister of Health 

Central Housing Advisory Committee. — ^Under sect. 24 of the Housing 
Act, 1986, the Minister must appoint a committee, with the above 
title, for the following purposes : (i.) advising him on any matter con- 
nected with a temporary increase of the permitted number of persons, 
in relation to overcrowding (c), (ii.) advising housing management com- 
missions (d), (iii.) advising him on any question which may be referred 
by him to the committee relating to any other matter arising in con- 
nection with the execution of the enactments relating to housing, 

(a) “ Working classes ” is not defined in the Housing Acts, except in para. 12 (e) 
of the Kfth Schedule to the Housing Act, 1025 (13 Statutes 1077) for the purposes 
of that schedule. The courts have, however, been compelled to construe the term 
on a number of occasions— see i.G.C. v. Davis (1897), 62 J. P. 68 (at pp. 72, 73) ; 
26 Digest 510, 2149 ; White v. St. Marykbone Bowvgh Council, [1916] 3 K. B. 249 
(at p. 257) ; 38 Digest 216, 507 ; Arlidgev. Tottenham U.D.C., [1922] 2 K. B. 710 ; 
38 Digest 214, 449. 

(b) L.G.A., 1938, s. 170 (g), and Seventh Schedule ; 26 Statutes 404, 600. 

(c) See title OvEBCitowDiNG. 

(d) See title House PaoPEnxY Management. 
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Hv 1 considering the operation of the Housing Acts, and making repre- 
lenlSnTto hL ivitlfrespeet to matters of general eoneern arising m 
connection with their execution Minister may 

by order for the constitution and procedure of the committee (dd), and 
he may also pay such expenses of the committee as he may,^with the 
approval of the Treasury, determine, out of moneys provided by Parlia- 
ment (ibid.). £1353 

Housing Inauiries and Reports.— The Minister has a gaiCTalp™- 
to cause such local inquiries on housing matters to be held as he may 

where it anpears to him that owing to density of population, 
or any other reason, it is expedient to inquire into the circumstances of 
any area with a view to determining whether any powers under the 
Housing x\cts should be put into force in that area, he may require a 
local auLliority to make a report to him containing such particulais as 
to the population of tlieir area and other matters as he may direct, and 
any expenses incurred by tlic authority must be paid as expenses 
incurred under such Part of the Housing Act, 1925, as he may 
determine (/). [1363 

Powers on Default.— By sect. 52 of the Housing Act, 1930 (g), the 
Minister is given special powers to determine whether, after causing a 
public local inquiry to be held on the subject, or not a local authonty 
(not being an R.D.'C.) {h) have failed to exercise their powers under the 
Housing Acts. An inquiry into such matters may be held either at 
the discretion of the Minister, or when a complaint has been made to 
him alleging such a failure. If it concerns any non-county urban 
district, the complaint must be either by the council of the county in 
which the area is situate, by any Justice of the peace acting or 

by any four or more local government electors of the area. _ It tne 
local authority is not the council of an urban or rural district, the 
complaint must be made by any justice of the peace acting for the area 
of the authority, or by any four or more electors of that area. It, 
after the inquiry has been held, the Minister is satisfied that there has 
been a failure on the part of the local authority, he may make an order 
declaring them to be in default, and directing them to exercise such ot 
their powers as may be specified in the order, in such manner and 
within the time specified in the order. If an authority fail to comply 
with the requirements of such an order, the Minister may, in lieu of 
taking legal proceedings to enfoi’ce it, adopt one of the following courses : 
(i.) if the local authority concerned is the council of an urban district, 
he may make an order directing the county council to perform such 
of the obligations of the district council under the original order within 
such times as may be specified in the order addressed to the county 
council ; or (ii.) in any ease, he may make an order rendering exercise- 
able by himself such of the powers of the local authority under the 
Housing Acts as may be specified in his order {ibid.). An order directing 
a county council to perform any of the obhgations of an U.D.C. may 
(i.) transfer to the county council any of the powers conferred on local 

(dd) See Ministry of Health (Central Housing Advisory Connnittee) Order, 
1936 ; .S.It. & O., 1935, No. 1115, 

(e) Act of 1925, s. IKi (13 Statutes 1064 ) ; L.G.A., 1938, s, 290 (26 Statutes 459). 
See also title Inquiries. 

(/) Act of 1925, s. 117 ; 13 Statutes 1005. 

(g) 23 Statutes 431. 

(/j) As to rural district councils see posi, p. 73. 

L.G.L. VII. — 5 
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authorities by the Housing Acts, for the purpose of enabling the county 
council to comply with the order, and (ii.) provide that sect. 68 of the 
L.G.A., 1894 (i), shall apply in relation to the powers so transferred as 
it applies in relation to powers transferred under that Act, subject to 
such modifications and adaptations as may be specified in the order (k). 

p.373 

Any expenses incumd by the Minister in the exercise of powers 
transferred to himself must be paid in the first instance out of moneys 
provided by Parliament, but the amount of the expenses must be 
refunded by the local authority on demand, and are recoverable as a 
debt due to the Crown. The payment of these expenses is, to the 
extent which may be sanctioned by the Minister, a purpose for which 
a local authority may borrow (Z). The Minister may by order vest in 
and transfer to the local authority any property, debts or liabilities 
acquired or incurred by him in exercising the powers of the local 
authority (Z). Orders for the transfer of powers made by the Minister 
or a county council may be varied or revoked by a subsequent order (m). 
[1383 

Power to Prescribe Forms, etc. — ^The Minister may by regulations 
prescribe anything which is required to be prescribed by the Housing 
Acts, and the form of any notice, advertisement, statement or other 
document which is required or authorised to be used under, or for the 
purposes of, the Housing Acts (n). All such regulations are to be laid 
before each House of Parliament ( 0 ). I|1893 


Powers oe Local Authorities 


The Local Authority.~The local authority for the purpose of 
Part III. of the Housing Act, 1925, the source from which the powers 
relating to the provision of houses for the working classes are mainly 
derived is, outside London, the council of the borough or urban or 
rural district (p). Borough and district councils outside London are 
also local authorities for the purposes of Part III. of the Housing Act, 
1980, and Part I. of the Housing Act, 1935, which amend and extend 
Part HI. of the Act of 1925 (q). [[1403 

A local authority may for the purpose of Part III. of the Housing 
925, exercise the same powers as in the execution of their duties 
the P.H.As. (r). [1413 
Joint Action o£ Local Authorities. — Where, upon an application made 
by one of the local authorities concerned, the Minister is satisfied that it 
is expedient that any local authorities should act jointly for any purpose 
of the Housing Acts, either generally or in any special case, he may by 
order make provision for the purpose, and any provisions so made have 
effect as if they were contained in a provisional order made 


(?:> 10 Statute.? 810. 

(k) Act of 1030, s. B3 (1) ; 23 Statutes 432. 

(Z) Jbid., s. S4 (iZn'd., 488), as in part repenJed, except as to London by 
L.G.A., 1033. 

(m) iUd. 

(«) IHd., s. St ; ibid., 484. See the Housing Acts (Form of Orders and 
Notices) Regulations, 1035 (Provisional). 
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under sect. 279 of the P.H.A,, 1875 (s), for the formation of a united 
district confirmed by Parliament (t). [|1423 

Constitution o£ Housing Committees.— The legislation concerning the 
constitution and functions of housing committees is now contained m 
the general provisions of the L.G.A., 1933 («). The only special 
legislation that remains applies to county councils, and requires that 
all matters relating to the exercise and performance by a county council 
of their powers and duties under the Housing Acts (except the power 
of raising a rate or borrowing money) shall stand referred to the pumic 
health and housing committee of the council, "'equire^ 
by sect. 71 of the Housing, Town Planning, etc.. Act, 1909 («). and 
the council, before exercising any such powers, must, unless in their 
opinion the matter is urgent, receive and consider the report of tins 
committee with respect to the matter in question (6). The council 
may also delegate to this committee, with or without restrictwns a.nd 
conditions as they think fit, any of their powers under the Housing 
Acts, except the power of raising a rate or borrowing money, and except 
the power of resolving that the powers of a district council m default 
should be transferred to the county council (&). [143] 

Duty to Review Housing Conditions.— Sect. 25 of the Housing Act, 
1930 (c), imposes upon every local authority the duty of considering the 
housing conditions in their area, and the needs of the area with respect 
to the provision of further housing accommodation for the working 
classes, and for that purpose to review such information as is brought 
to their notice, either as the result of inspections and surveys earned 
out by them, or otherwise. As often as occasion arises, or AVithin three 
months after notice has been given to them by the Minister, local 
authorities must prepare and submit to him proposals for the provision 
of new houses for the working classes, distinguishing those houses which 
the authority propose to provide for the purpose of rendering accom- 
modation available for persons to be displaced by action taken under 
the authority of the Housing Act, 19.30 (d). [144] 

Power to Erect Houses. — A local authority may provide housing 
accommodation for the working classes in any of the following 
ways : (i.) by the erection of dwelling-houses on any land acquired or 
appropriated by them ; (ii.) by the conversion of any buildings into 
du'clling-houses for the working classes ; (iii.) by acquiring houses 
suitable for the purpose ; (iv.) by altering, enlarging, repairing, or im- 
proving any houses or buildings which have, or an estate or interest 
in which has, been acquired by the local authority (e). 

The local authority may alter, enlarge, repair, or improve any house 


(s) 13 Statutes 742. See classifled list of local orders, S.R. & O., 1920, Vol. II., 
p. 1660 (East Anglesey). 

(i) Act of 1925, s. 112 ; 13 Statutes 1063. See also title Joint Action. 

(a) Ss. 85, 94 — 0. See title Committ’Ees. As to the contractual powers of the 
housing committee, see Sean (William) cfe Sons v. Flaxion S.D.C., [1929] 1 K. B. 
456 ; Digest (Supp.). 

(a) lb Statutes 848. 

(b) Act of 1925, s. Ill (2) ; 18 Statutes 1063. See post, pp. 78, 74. 

(c) 23 Statutes 410. 

(d) Act of 1930, s. 25 ; 23 Statutes 416. See also titles Insanitary Houses, 
OvJiiieiiowDiNG and Slum Clearance. 

(c) Act of 1025, s. 57 (1) (18 Statutes 1034), as amended by s. 20 (2) of the Act 
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so erected, converted, or acquired, and may lit out, furnish, and supply 
any such house with all requisite furniture, fittings, and conveniences (/). 

For the purpose of the interpretation of these powers, “ dwelling- 
house ” includes any yard, garden, outhouses, and appurtenances 
belonging thereto or usually enjoyed therewith (g)._ The power to 
provide housing accommodation includes the provision of lodging 
houses, and separate houses or cottages containing one or several tene- 
ments, and, in the case of a cottage, a cottage with a garden of not more 
than one acre (h). It also includes a power to provide and maintain, 
with the consent of the Minister, and, if desired, jointly with any other 
person, in comieetion with such housing accommodation, any building 
adapted for use as a shop, any recreation grounds, or other buildings or 
land which in the opinion of the Minister will serve a beneficial purpose 
in connection with the requirements of the persons for whom the housing 
accommodation is provided («'). 

It is the duty of every local authority by whom any house is erected 
under the Housing Acts, whether with or without financial assistance 
from the Government, to secure that a fair wages clause [k), complying 
with the requirements of any resolution of the House of Commons for 
the time being in force with respect to contracts of Government depart- 
ments, is inserted in all contracts for the erection of the house (1). 
The standard of the houses built for re-housing purposes under the 
Housing Act, 1980, requires that a dwelling-house must be either (1) a 
two-storied house with a minimum of 620 and a maximum of 950 super- 
ficial feet, or (2) a structurally separate and self-contained flat, or a 
one-storied house with a minimum of 550 and a maximum of 880 super- 
ficial feet, such measurements being made in accordance with rules 
made by the Minister (to). Every house must be provided with a fixed 
bath ill a bathroom, though the Minister may, in a particular case, 
dispense with this requirement (1), j|14'5] 

Exercise of Powers Outside Local Authority’s Area.— -In exercising 
their powers under the Housing Acts for providing housing accommoda- 
tion for the working classes, local authorities are not limited to their 
own area, hut may go outside it (n). Where any housing operations 
under Part III. of the Housing Act, 1925, are being carried out by 
a local authority outside their area, the authority, subject to the 
approval of the Minister, have power to execute any works which are 
necessary for the purposes, or are incidental to the carrying out of the 
operations, subject to entering into agreements with the council of the 
county or district in which the operations are being carried out as to the 
terms and conditions on which any such works are to be executed (o). 

Where housing operations are carried out by a local authority out- 
side their area, and for the purposes of the operations public streets 
or roads have been constructed and completed by that authority, the 

t Act of 192.5, s. 67 (2) ; 13 Statutes 1085. 

Ibia., s. 186 ; 13 Statutes. 1070. 

JM., B. 67 (4) ; iMd; 1035. . 

(i) Ibid., 0. 107 ; ildd., 1061. 

(fc) See title Fair Wage Clause. 

(i) Act of 1935, a. 94. 

(w) Act of 1930, s. 37 (28 Statutes 426) ; Housing, etc., Act, 1928, s. 1 (2) 
(18 vStatutes 985). See also M. of H. Circular 620, para. 22. 

(fi) Act of 1925, B. 67 (1) (13 Statutes 1034), as repealed in part by s. 09 and 
amended by s. 20 (2) of the Act of 1985. 

(o) lUd., s. 62 (ibid., 1038); as amended by Sched. V. to Act of 1930 
(23 Statutes 442). 
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liability to maintain the streets or roads vests in the highway autho- 
rity (v) of the area in which the. operations were carried out, unless that 
council arc, or on appeal the Minister is, satisfied that the streets or 
roads have not been properly constructed in accordance with the pmns 
and specifications approved by the Minister (p). Where a habitation 
certificate from the council of the borough or district m. which the houses 
are situate is required under any local Act or bye-law, such a certi- 
ficate is not necessary in respect of any of the houses which were con- 
structed in accordance with the plans approved by the Minister (p). 
These provisions apply to housing operations carried out or to be 
carried out under the Housing Act, 1925, or under any enactment 
repealed by that Act {q). [[14.6] 

Power of County Councils, etc., to Provide Houses for their Em- 
ployees (»•).— A county council may provide dwelling-houses for persons 
in the employment of, or paid by, the county council or a statutory 
committee thereof, and for that purpose a county council may be 
authorised to acquire or appropriate laud in like manner as a housing 
autliority. This power also extends to a mental hospitals board. 
i:i47] 

Amenities.— A local authority, in preparing any proposals for the 
provision of houses or in taking any action under the Housing Acts, 
must have regard to the beauty of the landscape or countryside and the 
other amenities of the locality, 'and the desirability of preserving existing 
works of architectural, historic, or artistic interest, and must comply 
with such directions, if any, as may be given to them concerning these 
matters by the Minister (s). ^^48] 


Relaxation of Bye-Laws, — The provisions of building bye-laws do 
not apply to new buildings or public streets or roads which are con- 
structed, in pursuance of housing operations, by a local authority or 
county council or by a housing association in accordance with plans 
and specifications approved by the Minister, in so far as those provisions 
are inconsistent with the plans and specifications (i), and, notwith- 
standing the provisions of any other Act, any public street or road so 
constructed may be taken over and thereafter maintained by the local 
authority or tlie county council as the case may be (m). 

In an area where there is such inconsistency between the bye-laws 
and the plans and speeifleations approved by the Minister, any pro- 
posals for the erection of houses or the laying out and construction of 
Greets which do not form part of housing operations may, notwith- 
standing those provisions, be carried out if the local authority are, or 
on appeal the Minister is, satisfied that they will involve departures 


(p) L.G.A., 1929, Part III. ; 10 Statutes 903. 

((/) Act qf 1925, s. 109 (13 Statutes 1002), ns amended as indicated in note(o), and 
L.G.A., 1929, s. 80 ; 10 Statutes 90<t. 

(r) Act of 1925, s. 72 ; 18 Statutes 1042. See post, p. 74. See also County 
Counoils (Assisted Sehemes for the Housing of Employees) Regulations, 1920 (S.R. & 
O., 1920, No. 330), and Amending Regulations of 1924 (S.R. & O,, 1924, No. 3), 
Iirinted as amended at p. 3382 of Lumley’s Public Health, 10th ed. 

(s) Act of 1980, s. 38 ; 23 Statutes 425. See title Amenities, 

\l) These provisions do not apply to the relaxation of bye-laws in the ease of a 
building scheme promoted by a private person. Bean {William) <6 Sons ■v. FUmton 
[1929] 1 K. B. 450, Digest (Supp.). 

(«) Act of 1925, s. 99 (1) (J3 Statutes 1057), as amended by the Fifth Schedule 
to Aet of 1930 (23 .SlatiUes 412). 
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iVora the bye-laws only to the like extent as in the case of the plans 
and specifications so approved, and that, where such plans and specifi- 
cations have been approved subject to any conditions, the like con- 
ditions will be complied with in the ease of proposals made in these 
circumstances (a), [1493 

Supply of Water and Gas by Companies. — Any commissioners of 
waterworks, water companies, gas companies, and other eoiporations, 
bodies and persons having the management of any waterworks or 
gasworks, may, in their discretion, furnish supplies of water or gas for 
houses iirovided by a housing authority, either without charge or on 
such other favourable terms as they think fit (b). Clauses inserted in 
the leases of houses owned by the authority which prevent the supply 
of gas by gas undertakers (other than local authorities) to a house are 
void, but the insertion in any instrument relating to any premises of 
provisions regulating the position in which fittings used in connection 
with a supply are to be placed is not unlawful (c). 

Water Rights. — ^A local authority or a county council may, notwith- 
standing anything in sect. 827 or sect. 832 of the P.H.A., 1875 (d), but 
subject to sect. 52 of tliat Act (e), be authorised to abstract water from 
any river, stream, or lake, or the feeders thereof, whether within or 
without the area of the local authority or the county, for the purpose 
of affording a water supply for houses provided under the Housing Acts, 
and may do all such acts as may he necessary for affording a water 
supply to such liouses subject to a prior obligation of affording a 
sufficient supply of water to any houses or agricultural holdings or 
other premises that may be deprived of it by such abstraction, in like 
manner and subject to the like restrictions as they may be authorised 
to acquire land for the purposes of Part III. of the Housing Act, 1926 (/). 
But no water may be abstracted which any local authority, corporation, 
company, or person are empowered by Act of Parliament to impound, 
take, or use for the purpose of supply within any area, and no water 
the abstraction of which would, in the opinion of the Minister, in- 
juriously affect the working or management of any canal or inland 
navigation. Any expenses so incurred by a local authority in acquiring 
water rights in connection with provided houses must be treated as 
part of the expenses of providing those houses (f). [1513 

Development of Land. — The powers of local authorities in this 
respect will be found in sect. 59 of the Housing Act, 1925 (g), which 
allows a local authority who have acquired or appropriated land for 
the purposes of Part III. of the Housing Act, 1925, without prejudice 
to any of their other powers under the jBlousing Acts to deal with it in 
four different ways, (i.) They may lay out and construct public streets 
or roads and open spaces on the land. This is the only course which 
does not require the Minister’s consent, (ii.) With the consent of 
tlie Minister they may sell or lease the land or part of it to any person 
for the purpose and under the condition that he will erect and maintain 

(0) Act of 1925, s. 09 (2), as amended as indicated in note (u). 

(1) s. 79 ; 13 Statutes 1045. 

(c) Gas trjDdertakings Act, 1934, s. 27 ; 27 Statutes 324. 

(d) 18 Statutes 759, 762. 

(e) Ibid., 648, 

(/) Act of 1925, s. 108 (18 Statutes 1061), as amended by Soiled. V. to the Act 
of 1030 (28 Statutes 442). 

(^) 18 Statutes 1030. 



thereon such number of dwelling-houses suitable for the working classes 
as may be fixed by the authority in accordance with plans approved by 
them, and when necessary will lay out and construct public streets or 
roads and open spaces on the land, or will use the land for purposes 
which, in the opinion of the authority, are necessary or desirable for or 
incidental to the development of the land as a building estate in accord- 
ance with plans approved by the authority, including the provision, 
maintenance, and improvement of bouses and gardens, factories, work- 
shops, places of worship, places of recreation and other works or 
buildings for, or for the convenience of, persons belonging to the 
working classes, and other persons, (iii.) With the consent of the 
Minister, they may sell or exchange the land, or a part of it, for land 
better adapted for those purposes, either with or without paying or 
receiving any money for equality of exchange {h). (iv.) With the 

consent of the Minister the authority may also sell or lease any houses 
on the land or erected by them on the land, subject to such covenants 
and conditions as they may think fit to impose either in regard to the 
maintenance of the houses as dwelling-houses for the working classes 
or otherwise in regard to the use of the houses, and upon any such sale 
they may, if they think fit, agree to the price being paid by instalments 
or to a part being secured by a mortgage of the premises {h). 

Where a local authority sell or lease land under sect. 59 of the Act 
of 1025, they may contribute under sub-sect. (2) towards the expenses 
of the development of the land and the laying out and construction 
of the streets thereon, subject to the condition that the streets are 
dedicated to the public. Land and houses so leased or sold must be 
leased or sold at the best price or for the best rent that can reasonably 
be obtained, having regard to any conditions imposed, and any capital 
money received in respect of any such transaction must be applied in 
or towards the purchase of other land for the purposes of Part III. of 
the Housing Act, 1925, or with the consent of the Minister to any 
purpose, including the repayment of borrowed money, to which capital 
money may properly be applied (i). For these purposes “ sale ” in- 
cludes sale in consideration of a chief rent, rentcharge, or other similar 
periodical payment, and “ sell ” has a corresponding meaning (&). 


Enforcement of Covenants. — Where a local authority have sold or 
exchanged land acquired by them for housing purposes, and the pur- 
chaser of the land or the person taking the land in exchange has entered 
into a covenant with the local authority concerning the land, or where 
an owner of land has entered into a covenant with the local authority 
concerning the land for the purijoses of any of the provisions of the 
Housing Acts, the authority has power to enforce the covenant against 
the persons deriving title under the covenantor, notwithstanding that 
the authority are 
benefit 


cs 1037. 
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the like extent as if they had been possessed of or interested in such 

Z t* Hlsins Act, W3A payable by the local 

authority, as he thinks just {n). 11154] 

Housing in Rural Areas 

T 926 ^^forthe exercise by the county council of all or any of the powei s of 

by which re-housing accommodation available for displaced ^ 

p 0 “, noHviths4iiding that the opemtions .hVoS 

those persons were displaced were initiated or caiiied out by the othei 

''“''EveS R.H.C. must furnish to the county council, at such ^tm^als 
as tdie county council may direct (not being m any case less than one 
vc.rl siX information /egarding the matters to which it is the duty 
li the county council to have («)’ 

reasonably require for the purpose of enablmg them to cany out 

R.D.C. by 
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Power of Minister of Health to Assist R-°-Cs.-Under sect. 83 of the 
Act of 1985, the Minister of Health with the approval of the lieasui^y 
is to appoint a committee, called the Kural Housing Committee.^ The 
duty of the Committee is to make recommendations to the Minister 
under this section. The Minister is given power by the 
recommendation of the Committee, to render financial assistance to 
R.D.CS. in providing, with his approva , ^^^^^ho^sing aeeommodati^^^^ 
required for members of the agricultural population (s) for ^pose 
of the abatement of overcrowding in the rural district. Such assistance 
is conditional upon contributions being also made by the local authority 
concerned (/). Contributions must also be made by the county 
council (u). The amount of the contribution which the Minister may 
undertake to make, and make, may vary fmm £2 
payable annually for a period of 40 years. The amount of the county 
council’s contribution is £l per house payable for a similar period (a). 
The amount of the local authority’s contribution is a sum payable by 
equal annual instalments for a period of 60 years (a equivalent to £1 
per house per year for a period of 40 years (sect. 34 (2) (c))- . 

Sect. 87 (1) of tlie Act of 1935 also extends until 1938 certain 
existing statutory provisions (b) with regard to the power of local 
authorities to make grants or loans. [156] 


Default of R.D.C.— Special provisions apply to a default in the 
exercise by an R.D.C. of their housing powers. A county council may 
cause a public local inquiry to be held (i.) in any case where complaint 
is made to them by the parish council or parish meeting of any parish 
comprised in a rural district in the county, or by any justice of the 
peace acting for, or by any four or more local government electors oi, 
any such district, that the district council have failed to exercise 
their powers under tlie Housing Acts in any case where those powers 
ought to have been exercised, or (ii.) in any case where the county 
council are of opinion that an investigation should be made as to whether 
the council of any rural district in the county have failed in this 
respect (c). If, after the inquiry has been held, the county council 
are satisfied that there has been such a failure on the part of the R.D.C., 
they may make an order declaring the R.D.C. to be in default, ai^ 
transferring to themselves all or any of the powers of the R.D.C. 
under the Housing Acts with respect to the whole or any part of the 
district (c). If upon representations made to the Minister by any 
justice of the peace acting for, or by any four or more local government 
electors of, any rural district, or otherwise, it appears to the Minister that 
a county council have failed or refused to make an order of this kind in 



(.?) This means “ persons whose employment or latest employment Is or was 
employment in agriculture or in an industry mainly dependent upon agriculture^, and 
includes also the dependants of such persons as aforesaid.” “ Agriculture ” in- 
cludes dairy farming and poultry farming and the use of land as grazing, meadow, 
or pasture land, or orchard or osier land, or woodland, or for market gardens or 
nursery ground (s. 34 (2) of the 1980 Act, applied by s. 97 (1) of the 1936 Act). 

(t) Act of 1935, ss. 34 (1), 40 (1), 41, 4th Sched., Part III., para. C. 

(M) Act of 1935, s. 34 (3). 

(c) S. 34(i5). ^ 

(a) The period mav be reduced to not less than forty years (s. 34 (2)). 

(ft) Housing (Rural Workers) Act, 1926; 18 Statutes 1162 ; as amended by the 
Housing (Rural Workers) Amendment Act, 1981 ; 24 Statutes 370. 

(c) Aetofl980, s. 35(l) ; 23 Statutes 428. S. 63 of theX.G.A., 1894 (10 Statutes 
816), is applied to orders made under this section. 


74 



Local Govehnment Law and Administration [Vol. VII. 

any case where they should have made such an order, or that any such 
order made by them is defective in that it fails to transfer powers which 
should have been transferred, or that it does not apply to any part of the 
district to which it should have applied, the Minister may, if the county 
council have not made any order, himself make any order which the 
county council might have made, and if an order made by the county 
council is a defective order, himself make a supplementary order en- 
larging the scope of the county council’s order in such manner as he 
thinks fit (d). If upon representations made to the Minister by the 
persons mentioned in the preceding sentence, or otherwise, it appears 
to him that a county council to whom powers have been transferred 
under sect. 35 have failed to exercise them, he may cause a public local 
inquiry to be held, and if, after the inquiry has been held, he is satis- 
fied that the county council have failed in this respect, he may either 
(i.) make an order directing the county council to exercise such powers 
in such manner and within such time as may be specified in the order, 
or (ii.) make an order rendering any of the powers exerciseable by him- 
self (c). 

Any such order, whether of the county council or the Minister, may 
be varied or revoked, but without prejudice to the utility of anything 
previously done thereunder (/). When any order is so revoked, such 
provision as appears to be desirable may be made with respect to the 
transfer, vesting and discharge of any property, debts or liabilities 
acquired or incurred by the county council, or by the Minister, in 
exercising the powers or duties to which the order so revoked related (/). 
[1573 

AcquLsmoN op Land 

Under sect. 58 of the Housing Act, 1925 (g), as amended by 
sect. 20 (3), (4) of the Act of 1985, a local authority may (i.) acquire 
any lan4 including any houses or other buildings thereon, or right 
over land, as a site for the erection of dwelling-houses for the working 
classes ; (ii.) acquire any houses or other buildings which are, or 
may be made, suitable as dwelling-houses for the working classes, 
together with any land occupied with them, or any estate or other 
interest in them ; (iii.) acquire land for the purpose of the sale or lease 
of it, with a view to the erection thereon of dwelling-houses for the 
working classes by persons other than the local authority, or for the 
purpose of the sale or lease of any part of the land with a view to its 
use for purposes which in the opinion of the local authority are necessary 
or desirable for or incidental to the development of the land as a building 
estate, including the provision, maintenance, and improvement of 
houses and gardens, factories, workshops, places of worship, places of 
recreation, and other works or buildings for or for the convenience of 
the working classes and other persons (h). A local authority may, 


(d) Act of 1030, s. as (4) ; 23 Statutes 424. 

(e) Ibid., s. 30 ; ibid. 

(/) Ibid., s. 56 ; ibid., 433. 

(g) 18 Statutes 1086. 

(A) Local authorities are not narrowly restricted to the purposes outlined in 
paras, (i.), (ii.), (iii.). A much wider, interpretation was placed on similar powers 
in CoriTon V. L.C,C., [1922] 2 Ch. 283 ; 88 Digest 215, 503. In this case it Was 
decided that the L.C.C, had power to purchase a public house on one of their estates, 
with the object of controlling or regulating the traffic in intoxicating liquor on the 
site, even though the council had no power to carry on the business of licensed 
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with the consent of nncl subject to any conditions imposed by the 
Minister, acquire land for housing purposes, notwithstanding that the 
land is not immediately recpiired for those purposes, but a loeal 
aidho ?ty cannot purchase land compulsorily for the purposes of 
Part HL of the Housing Act, 1925, which is not immediately required 


which he conlirms the compulsory piu-chase order (^). 

By Agreeinent.--Land may be acquired by a local authority by 
agreement in like manner as if the purposes for which it is acquired 
were purposes of the P.H.A., 1875 (&). i:i593 

Compulsorily.— A local authority may be authorised to purchase 
land compulsorily for the purposes of Part HI. of the Housing Act, 
1925 by nieans of an order submitted to the Minister and confirmed by 
him in accordance with the Second Schedule to the Housing Act, 
1930 (1). This power does not extend to the compulsory acquisition 
of any land which is the property of any local authority, or statutory 
undertakers, having been acquired by the undertakers for the purposes 
of their undertaking or which at the date of the order forms part of any 
park, garden or pleasure ground (m), or is otherwise required lor the 
amenity or convenience of any house («). Where land is purchased 
compulsorily, the compensation payable in aspect of it is assessed m 
accordance with the provisions of Part II. of the I hird Sched^ule to the 
Housing Act, 1930 (o), as amended by sect. 90 of the Act ol 193a. 
See also sect. 73 of that Act. [jlCO] 

Entry on Land Acquired. — Where a local authority have been 
authorised by an order to purchase land compulsorily, they may, at 
any time after serving notice to treat (p), and after giving not less than 
fourteen days’ notice, enter on and take possession of the land or 

victunllerB. “ It is reasonable enough that a local authority which is bound to 
acquire an extensive tract of land for the erection of houses for a large community 
should have power to acquire any houses or other buildings which are within the 
area of the boundary selected, and that it should have complete control over tins 
area in order to remove any impediment in the way of complete development of 
the scheme.”— Per Petehson, . I. ^ r 

(i) Act of 1025, s. 58 (3) (13 Statutes 1036), as amended by s. 70 of Act of 

Ibid,, s. 68 (13 Statutes 1088). This provision is not affected by L.G.A., 
1983— see s. 179 (g) and Sched. VII. ; 26 Statutes 404, 509. 

(l) Ibid., 8. 64 (13 Statutes 1089), as amended by s. 50 of the Act of 1980 (28 
Statutes 430). See also the Housing Consolidated Regulations, 1925 (S.R. & O., 
1925, No. 866), Part II. ; and the Housing Acts (Form of Orders and Notices) 
Regulations, 1982 (S.R. & O., 1932, No. 354), Forms 18— 21. 

(m) See Conron v. L.C.C., supra, per Peterson, .T., at pp. 291, 292 : “ Wiiether 
a local authority can insist upon taking the whole of a man’s land because it cannot 
otherwise take a part of it is a question which may have to be answered in another 
case. It may be contended that if a local authority acquire a small portion of a 
largo park for the purposes of the Housing Acts, it cannot . . . take compulsorily 
the mansion and the rest of the park which ate not required for tlie purposes of the 
Acts.” 

(ji) Act of 1925, s. 64 (13 Statutes 1039), as amended by s. 50 of the Act of 
1930, and s. 72 of tlie Act of 1935. “ Statutory undertakers ” means any persons 

authorised by an enactment, or by an order, rule, or regulation made under an 
enactment, to contract, work, or cany on a railway, canal, inland navigation, 
dock, harbour, tramway, gas, electricity, water, or other public undertaking 
(Act of 1935, s. 97 (1)). 

(o) 23 Statutes 440. 

(p) See title Notice TO XiiEAT. 


to the Minister that the laud is 
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such part thereof as is specified in the notice, without previous consent 
or compliance with sects. 84 to 90 of the Lands Clauses Consolidation 
Act, 1845, but subject to the payment of the like compensation for the 
land of which possession is taken, and interest on the compensation 
awarded, as would have been payable if those provisions had been 
complied with (q). Any pei-son with the wi-itten authority of the local 
authority or the Minister, which states the particular purpose or pur- 
poses for which the entry is authorised, may at all times, on giving 
twenty-hour hours’ notice to the occupier and owner (if the owner is 
known) of his intention, enter for the purpose of survey and examination 
any house, premises or buildings which the local authority are authorised 
to purchase compulsorily (Act of 1925, sect. 127). 

Where a local authority have agreed to purchase land, or have 
determined to appropriate land, for housing purposes, subject to the 
interest of the person in possession of it, and that interest is not 
greater than that of a tenant for a year or from year to year, then at 
any time after such agreement has been made, or such appropriation 
has been approved by the Minister, the local authority may, after giving 
not less than fourteen days’ notice to the person so in possession, enter 
on and take possession of the land or such part thereof as is specified 
in the notice, without previous consent, but subject to the payment 
to the person so in possession of the like compensation, with interest 
thereon, as if the local authority had been authorised to purchase the 
land compulsorily, and such person had in pursuance of such power been 
required to quit possession before the expiration of his term or interest 
in the land, but without the necessity of compliance with sects, 84 to 90 
of the Lands Clauses Consolidation Act, 1845 (r). [161] 

By Appropriation. — ^A local authority may, with the consent of the 
Minister, appropriate to housing purposes any houses or land which may 
he for the time being vested in them, or at their disposal, subject as 
respects land vested in them for educational purposes to the provisions 
of sect. 114 of the Education Act, 1921 (s). £162] 

By Gift. — ^A local authority may accept a donation of land or money 
or other property for any of the purposes of the Housing Acts ; and it is 
not necessary to enrol any assurances with respect to any such property 
under the Mortmain and Charitable Uses Aet, 1888 (i). £168] 

Acquisition from Trustees, etc. — ^The trustees of any dwelling- 
houses for the working classes for the time being provided by private 
subscriptions or otherwise may, with the consent of a majority of the 
committee or other persons by whom they were appointed trustees, 
sell or lease the houses to the local authority of the borough or district, 
or make over to them the management of the houses (u). If the Minister 
after holding a local inquiry, is satisfied that the acquisition of land by a 
local authority is desirable in the national interest, notwithstanding 
that it may be part of a royal park, the Commissioners of Crown Lands 


(q) Act of 192S, s. lOfi (1) (13 Statutes 1060), as amended by Sched. V. to Act 
of 3 930 (23 Statutes 44,2). 

(r) Act of 1925, s. 100 (2), (8) (18 Statutes 1060, 1061), as amended by Selied. V. 
to the Aet of 1980 and Part H. of Sched. VI. to the Act of 19.35. 

(s) Act of 1925, s. 05 ; 13 Statutes 1030. See title Aprnoi'iiiA'rioN op Lanij. 

{/) Actofl925,s. 114; 13 Statutes 1064. 

{«) s. 60 ; 13 Statutes 1089. 
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may, under and in accordance with the provisions of the Crown Lands 
Acts, 1829 to 1906, sell or let to the local authority for housing pur- 
poses, any part of the land described on the duplicate plans which have 
been deposited with the Clerk of Parliaments and the Clerk of the House 
of Commons (o). Where any land proposed to be acquired or appro- 
priated under the Housing Acts, is situate within the distance prescribed 
by regulations made by the Minister (after consultation with the 
Commissioners of Works) (a) from any of the royal palaces or parks, the 
local authority must, before acquiring the land, communicate with the 
Commissioners of Works, and the Minister must, before authorising the 
acquisition or appropriation of the land, or the raising of any loan for 
the purpose, take into consideration any recommendations received from 
the Commissioners of Works with reference to the proposal (6). [164] 

Acsuisition from a Body Corporate. — Any body corporate holding 
land may sell, exchange, or lease the land for the purpose of the erection 
of dwelling-houses for the working classes at such price, or for such 
consideration, or for such rent, as having regard to the purpose and to 
all the circumstances of the case, is the best that can reasonably be 
obtained, notwithstanding that a higher iirice, consideration, or rent 
might have been obtained if the land were sold, exchanged or leased for 
another purpose (c). Cl65|] 

Payment of Purchase or Compensation Money by one Local Authority 
to another. — ^Any purchase money or compensation payable under the 
Housing Acts by a local authority in respect of any lands, estate, or 
interest of another local authority which would ordinarily be paid into 
court in manner ;^rovided by the Lands Clauses Acts, may, if the 
Minister consents, instead of being paid into court, be paid and applied 
as the Minister may determine (d). This enactment provides for cases 
in which the authority selling the land have no special power of sale. 
[1663 

Commons, etc. — ^Where any order made under the Housing Acts 
authorises the acquisition or appropriation to any other purpose of 
land forming part of a common, open space or allotment, the order, 
so far as it relates to the acquisition or appropriation of such 
land, is provisional only, and has no effect until confirmed by Parlia- 
ment, unless it provides for giving in exchange for such land other 
land, not being less in area, certified by the Minister after consul- 
tation with the Minister of Agriculture and Fisheries to be equally 
advantageous to the persons, if any, entitled to commonable or 
other rights, and to the public (e). Before giving any such certifi- 
cate, the Minister must give public notice of the proposed exchange, 
and must afford opportunities to all persons interested to make 
representations and objections in relation thereto, and must, if 
necessary, hold a local inquiry on the subject (e). Where any such order 


(«) Act of 1925, s. 66; 18 Statutes 1039. See also the Forestry (Title of 
Commissioners of Woods) Order 1924 (S. R. & O., 1924, No. 1370). 

(a) See the Housing Consolidated Regulations, 1925, s. 84 ; S.R. & O., 1925, 

No. 866. 

(b) Act of 1025, s. 104 (13 Statute-s 1060), as amended by Sched. V. to the Act ! 

of 1930 (28 Statutes 442). 

(c) Ibid., s. 78 (2) ; 18 Statutes 1045. See also s. 57 of the Settled Land Act, i 

1925; 17 Statutes 893. * i 

(d) J6id., s. 129 (13 Statutes 1068). Cf. L.G.A., 1083, s. 177 (26 Statutes 403). 

(e) Act of 1925, s. 108 (13 Statutes 1050), as amended as indicated in note (6). 

!. 
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authorises such an exchange, the order must provide for vesting the 
land given in exchange in the persons in whom the common, open space 
or allotment was vested, subject to the same rights, trusts and incidents 
as attached to it, and for discharging the part of it acquired or appro- 
priated from all rights, trusts and incidents to which it was previously 
subject (/). The expression “ common ” includes any land subject to 
be inclosed under the Inclosure Acts, 1846 to 1882, and any town or 
village green (g) ; “ open space ” means any land laid out as a public 
garden or used for the purposes of public recreation, and any disused 
burial ground ; and “ allotment ” means any allotment set out as a 
fuel allotment or a field garden allotment under an Inclosure Act (h). 

tier] 


Ancient Monuments. — ^The Housing Acts do not authorise the 
acquisition for housing purposes of land which is the site of an ancient 
monument or other object of archaeological interest (i). [168] 


Management of Houses 

General Powers. — ^The general management, regulation, and con- 
trol of the dwelling-houses provided by a local authority under Part III. 
of the Housing Act, 1925, and previous enactments repealed thereby, 
is vested in and exercised by the local authority (/c), and they may make 
bye-laws, subject to the Minister’s confirmation, for the management, 
use, and regulation of dwelling-houses provided by them (Z). The 
procedure in making these bye-laws, the fines for offences against them, 
and the production of a copy as evidence, are now governed by sects. 
250—252 of the L.G.A., 1933 (m). 

Under sect. 51 of the Housing Act, 1985, in relation to all dwelling- 
houses in respect of which the local authority are required to keep a 
Housing Revenue Account (n), they must secure that in the selection 
of their tenants a reasonable preference is given to persons who are 
occupying insanitary or overcrowded houses, have large families, or are 
living under unsatisfactory housing conditions. They must also secure 
that a number of dwelling-houses are reserved for persons whose incomes 
do not exceed that of an agricultural worker (o), where the authority 
have received assistance under sect. 1 of the Housing (Rural Workers) 
Act, 1926, or the Minister has undertaken to pay a contribution under 
the new sect. 4 (2a) of that Act, which is inserted by sect. 88 (2) 
of the Housing Act, 1935 (p), except in so far as the demand for housing 
accommodation in the area of the authority on the part of such persons 


(f) Act of 192S, s. 103 (3) (13 Statutes 10S9), as amended by the Fifth Schedule 
to the Act of 1930, and Part II. of Sched. VI. to the Act of 1035. 

(g) As to this definition, see the title Commons. 

(h) Act of 1925, s. 103 (4) ; 13 Statutes 1059. 

(i) Ibid., s, 106 j ibid,, 1060. 

(7c) Ibid., s. 07 (1) ; ibid,, 1040. See title House PitoPEEi’Y Management. 

(l) Ibid., 8. 08 (1) ; ibid. Fines for the breach of these bye-laws, subject to s. 5 
of the Criminal Justice Administration Act, 1014, are to be paid to the credit of the 
fund out of which the expenses incurred under Part III. of the Act of 1925 are 
defrayed. Ibid., s. 68 (4). 

(m) 26 Statutes 440—443. 

(n) See post, p. 62. 

(o) Sec Housing (Rural Workens) Act, 1026, s. 8 (1) (a) ; 13 Statutes 1105. 

(p) See title Reconditioning OF Houses. 
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can be satisfied without such reservation. A number of dwelling- 
houses cciual to the number in respect of which a county council has 
undertaken to make a contribution (g) must also be reserved for 
members of the agricultural population (r). None of these reservations 
need, however, be made if the demand for housing accommodation in 
the area of the authority on the part of the members of the agricultural 
population can otherwise be satisfied. The authority must also make 
it a term of every letting that the tenant shall not assign, sublet or 
otherwise part with the possession of the premises, except with their 
written consent, which they must not give unless it is shown to their 
satisfaction that no payment other than a rent which is in their opinion 
a reasonable rent has been, or will be, received by the tenant in con- 
sideration of the assignment, sub-letting, or other transaction (s). 

The tenancy agreement between the authority and the tenant 
requires most careful drafting. A good precedent sets out the rent, 
and the day on which it is payable ; requires the tenant to pay rates, 
make good damage, refrain from altering the prerhises, from erecting 
sheds, or keeping pigs, without the consent of the authority ; refrain 
from using the premises otherwise than as a private dwelling-house, 
or carrying on any trade therein, or sub-letting or parting with the 
possession of them. The tenant is required to permit the officers of 
the authority to inspect the premises, to keep the interior of the 
premises in good and clean condition, to cultivate the garden, to pay a 
deposit of ten shillings, from which deductions may be made by the 
authority to cover any losses caused by the tenant, and to comply at all 
times with all reasonable directions and instructions of the authority 
regarding the use and occupation of the premises. The tenant holds the 
premises on a weekly tenancy until determined by either party giving 
notice, to expire on Monday in any week. Notice from the tenant must 
be given to the rent collector. £1693 

Inspection of Houses. — A dwelling-house provided in any area under 
Part III. of the Housing Act, 1925, or under any enactment repealed 
by that Act, must at all times be kept open to the inspection of the local 
authority providing it, or of any officer authorised by them (f). A 
person obstructing any officer of the local authority, or of the Minister, 
or any person authorised to enter houses, premises or buildings in the 
performance of anything by the Housing Acts required or authorised 
to be done, is liable to a fine not exceeding £20 (u). £170] 

Fixation of Rents. — ^The local authority may make such reasonable 
charges for the tenancy or occupation of the dwelling-houses provided by 
them as they may by regulation determine (a). In Leeds Cwporation 
V. Jenkmson {b), this was held to confer on a local authority a power to 
determine what are reasonable charges, and to entitle them to 
differentiate between the conditions on which particular tenancies are 
granted. It was also held that the restrictive conditions contained in 
sect. 8 (1) of the Housing (Financial Provisions) Act, 1924.' (c), operated 

(g) See pavl, p. 102. 

(r) Defined in s. !34 (2) of Act of 1980 (23 Statutes 428), see Act of 1935, s. 07 (1). 

(s) Act of 1935, s. 61 (7). 

(t) Act of 1926, s. 09 ! 13 Statutes 1040. See also M. of H. Circular 1138. 

(«) md., s. 123 ; ibid., 1000. 

(a) Ibid., B. 07 (2) ; ibid., 1040. The words “ by regulations ” are 
the Housing Act, 1935. 

(b) [1936! 1 K. B. 168 j Digest (Supp.). 

(e) 13 Sliilutes 995. 
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only to prevent a local authority making any profit or exacting any total 
from their tenants beyond a certain sum, and did not import a necessity 
of fixing uniform rents for the same type of house. This sub-section has 
been repealed by the Act of 1935. The only limitation on the power of 
local authorities to fix rents in any manner they see best would appear 
to be the necessity that they should, in relation to all dwelling-houses 
and dwellings in respect of which they are required to keep a Housing 
Revenue Account, observe the following requirements now imposed by 
sect. 61 (6), (6) of the Act of 1935, viz. that (i.) in fixing rents they must 
take into consideration the rents ordinarily payable by persons of the 
working classes in the locality, though they may grant to any tenant 
such rebates from rent, subject to such terms and conditions as they 
may think fit, and (ii.) they must from time to time review rents and 
make such changes, either of rents generally or of particular rents and 
rebates (if any), as circumstances may require. [171] 

Recovery of Possession.— Where a. local authority, for the purpose 
of exercising their powers under the Housing Acts, require possession 
of any building or part of a building of which they are the owners, then, 
whatever may be the value or rent of the building or part of the building, 
they may recover possession thereof under the Small Tenements Re- 
covery Act, 1838 (d), as in the cases therein provided for, at any time 
after the. tenancy of the occupier has expired or has been determined (e). 

Nothing in the Rent and Mortgage Interest (Restrictions) Acts, 
1920 to 1925, as amended by any subsequent enactment, is to be deemed 
to prevent possession being obtained of any house, possession of which 
is required for the purpose of enabling a local authority to exercise 
their powers under the Housing Acts (/). [1723 

Housing Management Commission. — ^Provision is made in sect. 25 
of the Housing Act, 1985, for the formation by a scheme of the local 
authority approved by the Minister of a commission to whom would 
be transferred all or any of the authority’s functions under the Llousing 
Acts as to the management, regulation and control, and the repair and 
maintenance, of working-class houses and other buildings or land 
provided in connection with such houses. The membership of the 
commission will be governed by the scheme, but it need not be restricted 
to members of the authority, and remuneration may be paid to the 
chairman of the commission, if he is not a member of the authority, or 
of one of their committees or sub-committees, or of a joint committee. 
Although the policy of a special board for housing was no doubt in- 
fluenced by the formation of the London Transport Board, the section 
does not appear to cover the constitution, by two or more local 
authorities, of a Joint Housing Management Commission. [ITS] 



Expenses of Local Authorities. — ^AU expenses incurred under the 
Housing Acts by a local authority in the execution of their powers, are 
now defrayed under the general provisions in Part VIII. of the L.G. A., 
1933 (g), but the expenses of an R.D.C. under Part I. or Part II. of the 

(d) 10 Statutes 324. 

(e) Act of 1980, s. 69 (2) ; 23 Statutes 484. 

(/) Ibid, B. 69 (1) (28 Statutes 434), as aineuded by Part II. of Sched. VI. to 
Act of 1935. See also Parry v. Harding, [1925] 1 K. B. Ill ; 38 Digest 216, SOS. 
(g) 20 Statutes 404. 
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beinir carried out in this manner have, with the approval of the 
Ster polr to boi-row money for the purposes of any agreement 
Mitered into by the eouneil with the local authority under Pai-t III. of 
SSe Act 1925(5). Alternatively, the authority operating 
outsidSdf aitf may, si eet to the approval of the Minister, advance 
the coundl of any county, borough or district, in which the operations 
beiTeSded out, such sums Is may by reason of any agreement 
made with that council be required by that council in connection with 
Te colstoetion of any workivhieh are necessary for the pui;poses, or 

are incidental to the carrying out of the operations (f). 

Loans by Public Worts Loan Commissioners.— The Pubhc Works 
Loan Commisfioirs may lend to any local authority or county council 
anv money which that authority or council have power to boiiow foi 
S pTSs of making advances or fulfilling guarantees under sect. 92 
of ti Act of 1925 for the purpose of increasing housing accomnioda- 
?ion(i Whie such a loan made by the Commissioners to a loca 
aSiority for the purposes of the Housing Acts, or to a county council 
or mentel hospitals board for the purpose of the provision of dwel ing- 
houses for employees, or for the purpose of making advances or fulfilling 

guarantees, asireviously mentioned, the following 

fi 1 the loan must be made at the minimum rate allowed for the time 
bing for loans out of the Local Loans Fund, (ii.) if 
a recommendation to that effect the period for which the loan is made 
mav exceed the period allowed under any enactment hnaitmg the 
period for which loans may be made by the commissioners, but ma^not 
iceed the period recommended by the Minister, or in any case eighty 
vS's fiii ) as between loans for different periods, the longer duration 
of the loan must not be taken as a reason for fixing higher interest. 
ri79i 

Power of County CouncU to Lend to Local Authorities.-A county 
council may lend to any authority within their area which 

that authority have power to borrow for the purposes of the Housing 
Acts, subject to any conditions (including conditions 
the borrowing by a local authority from the county council of the money 
so raised) which the Minister may by general or special order impose (6). 

^^*^Accounts (c).— AU local authorities for the purposes of Part III. 
of the Housing Act, 1925, are required by sect. 42 of the Housing Act, 
1935 to keep^an account (called the Housing Revenue Account) of 
their income and expenditure in respect of the .following : 

(i.) all dwelling-houses and other buildings which have been pro- 
^ vided by a local authority at any time alter lebruaiy 6, 
1919, under Pa,rt III. of the Act of 1925, or under any 
enactment as to the provision of housing accommodation 

for the working classes repealed by that Act ; ^ 

(ii.) all land which at anytime after that date 

c,>r|^,nrpd m- aimrouriatcd for the purposes of Part III. ol the 
(s) Act of 1025, s. 86 (2), as amended as indicated in note (r). ^ _ 

(0 JM.j S. 93 (18 Statutes 1055), as uinentlcd HS indicated m note (r). 

TiiV vSee titles Fiats, Local Loans. ■ , ■ r 

U Act of 1025, s. 89 (2) (13 Statutes 1051), as amended by 3. <0 of AcL of in.5.). 

m Ibid., s. 04 (t&td., 10.56). See also the Housing (Loans by County 
Councils) Order, 1926 ; S.R. & O., 1.925, No. 73.3. _ r & O 1920, 

(c) See Housing Accounts Oidcf (Local Autliorm^^^ A •. 

No. 4871. DTinted at p. 3383 of Lumley’s Public Health, 10th ed. 
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Act of 1925, or of any housing enactment repealed as pre- 
viously mentioned, or arc deemed to have acquired under 
Part ill. of that Act by virtue of sect. 15 (4) of the Housing 
Act, 1035, with regard to the purchase of land for purposes 
of redevelopment ; 

(iii.) all dwellings in respect of Avhich either (1) the authority have 
received assistance under sect. 1 of the Housing (Rural 
M'^orkers) Act, 1926 (d), or (2) the Minister has undertaken 
to pay a contribution to the authority under the provision 
in sect. 88 (2) empowering him to assist an authority executing 
Avorks under the Act of 1926 in respect of which, if executed 
by another person, the authority might have made grants 
under that Act ; and 

(iv.) such other working-class houses as the authority, with the con- 
sent of the Minister, may from time to time determine. 

Cisi] 

Credits and Debits in Housing Revenue Account.— By sect. 43 of the 
Act of 1985, a local authority who are required to keep a Housing 
Revenue Account must carry to the credit of that account the follow- 
ing : 

(i.) income of the authority for each year from rents (exclusive 
of rates and water charges) in respect of such dwelling-houses, 
buildings, land, and dAvellings in respect of which they have 
to keep the account (c) ; 

(ii.) any Exchequer contributions payable to the authority, or any 
contributions payable to the authority by the county council, 
under sect. 84 of the Act of 1980, or under sect. 84 (3) of the 
Act of 1985, for the year (/) ; 

(iii.) any sums payable to the authority for the year by way of 
assistance under sect. 1 of the Housing (Rural AVorkers) Act, 
1926 ; and 

(iv.) the authority’s contributions out of the general rate fund cal- 
culated according to the provisions of Part III. of the Fourth 
Schedule to the Housing Act, 1985. [[182] 

The authority must debit the account Avith : 

(i.) the loan charges (g) for the year in respect of money bor- 
rowed by the authority for the proAusion of housing 
accommodation at any time after February 6, 1919, or 
for the execution of Avorks in respect of Avhich the Minister 
has undertaken to make an Exchequer contribution under 
the Housing (Rural AVorkers) Act, 1926, or in respect of 
which the local authority have given assistance under that 
Act ; 

(ii.) rents, taxes and other charges (except rates and Avater 
charges) Avhich the authority are liable to pay for the year 
in respect of those dwelling-houses, buddings, land and 
dAvellings concerning which the authority is required to 
keep a Housing Revenue Account (h) ; 

(d) See ante, p. 73, also title Reconditioning of Houses. 

(e) See ante, pp. 79, 80. 

(f) See post, p. 10.3. 

iii) “ Loiui charges " ineaiis, in relation to any borrowed moneys, the sums 
required for the payment of interest on those moneys, and for the repayment thereof 
either by instalments or by sinking fund-‘-see s. 07 (1) of Act of 1935. 

(/i) See ante, p, 82. 
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(iii.) the expenditure of the authority in respect of the supervision 
and management of such dwelling-houses, etc. ; 

(iv.) the contributions, if any, required to be made by the authority 
for the year to a Housing Repairs Account, or a Housing 
Equalisation Account (i). 

Where any functions of the authority in respect of any dwelling- 
houses, buildings, land, or dwellings in respect of which the authority 
are required to keep a Housing Revenue Account are being exercised 
for the time being by a Housing Management Commission (/c), the 
provisions relating to credits and debits in the Housing Revenue 
Account have effect subject to such modifications as the Minister may 
direct {1). Where any property of this nature has been sold or otherwise 
disposed of, any income of the authority arising from the investment 
or other use of the proceeds of sale must, unless the Minister otherwise 
directs, be carried to the credit of the Housing Revenue Account in 
like manner as if it were income from rents (m). 

Any income of the authority arising from an investment or other 
use of borrowed moneys in respect of which the authority are required 
to debit loan charges to the Housing Revenue Account, must be carried 
to the credit of that account in like manner as if it had been income 
from rents, and where a local authority for Part III. of the Housing Act, 
1925, are entitled to any such income, they must keep a Housing 
Revenue Account, even though they may not be required by sect. 42 
of the Housing Act, 1935, so to do (n). 

Where it appears to the Minister that amounts in respect of any 
incomings or outgoings other than those mentioned above ought 
properly to be credited or debited to a Housing Revenue Account, or 
that amounts in respect of any of the incomings and outgoings which 
ought properly to have been credited or debited thereto have not been 
so credited or debited, or that any amounts have been improperly 
credited or debited to that account, he may give directions for the 
appropriate credits or debits to be made, or for the rectification of the 
account, as the case may require (o). [1883 


Disposal oi Balance in Housing Revenue Account. — ^At the end of each 
financial year any .surplus shown in a Housing Revenue Account must, 
subject to application, (if the local authority so determine) in repaying 
to the general rate fund any additional contributions credited to the 
Housing Revenue Account in any of the four last preceding financial 
years, be carried forward in the account to the next financial year (p). 

There is one qualification to this general rule. Any surplus shown 
on March 81, 1940, or any fifth succeeding year, and not required for 
application as stated above, may be applied as the local authority with 
the consent of the Minister may determine, in whole or in part, in either 
of the following w'ays, or partly in one way and partly in the other : 
(i.) by transferring it to the Housing Repairs Account, or (ii.) by carrying 
it forward in the Housing Revenue Account to the next financial year (q). 
In so far as the surplus, is not .so applied, part must be paid to 
the Minister, and the remainder carried to the general rate lund, in 
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proportion to the amount credited to the Housing I^^venj Accormt 
under sect. 43 of the Housing Act, 1935, during the period of years 
ending on the date on which the surplus is shown, in respect of the 
Exchecpier contributions on the one hand, and the 

in respect of the contributions specified in Part HI. of the Fourth 
Schedule to the Act of 1085, less any amount repaid to the general i ate 
fund under the provisions outlined above, on the other hand (r). 

D843 _ 

Housing Eepairs Account.— Every local authority who 
1 o keep a Housing Revenue Account must, for the purpose of equalising 
as far as jiracticable Lhc annual charge to their revenue respect of the 
repair and maintenance of dwelling-houses, buildings and dwe lings m 
rcsiicct of wliich that account is kept, keep an account (called the 
“ Housing Rcjiairs Account ”), and must, in each financial year, carry 
to the credit of tliat aciiount from the Housing Revenue AccouiR in 
rcsiicct of each dwelling-house, etc., such amount as they may tnmK 
proper, not being less than an amount equal to 15 per cent, of the an™al 
rent (exclusive of any amount included therein in respect of rates oi 
water charges), and such amount as may be necessary to make gooci 
any deficit shown in the Housing Repairs Account at the end ol the last 
preceding financial year (s). , . 

If the local authority are, on August 2, 1935, keeping a repaiis 
fund or account in respect of any of the property as to which a Housing 
Revenue Account must be kept, they must carry to the credit ot the 
Housing Repairs Account any moneys it may contain, and m so far as 
that fund or account redates only to repairs, it must be closed (i). 

Moneys standing to the credit of the Housing Repairs Account 
can be applied only in meeting the expenses of repairing and maintaining 
proirerties in res]ject of which the Housing Revenue Account is to be 

^ r/at any time it appears to the Minister (after consultation with the 
local authority) that the moneys standing to the credit of a Housing 
Repairs Account are more than sufficient for the purposes for which the 
account is to be kept, or that it is no longer necessary for the account 
to be kept, he may give sueh directions as he may think proper for the 
reduction of the amounts to be credited to the account, or the si^- 
pension of the carrying of credits thei-eto, or for the closing of the 
account and the application of any moneys standing to the credit 
thereof, as the case may be (a). £1853 

Housing Equalisation Account. — Every local authority who are 
required to keep a Housing Revenue Account must, for the purpose of 
equalising the income of the Housing Revenue Account derived from 
Exchequer contributions and contributions from other local authorities 
over any period during which loan charges required to be debited^ to 
that account will be payable, keep an account (called the “ Housing 
Equalisation Account ”), and must carry to the credit of that account 
from the Housing Revenue Account such sums, and must apply the 
sums so credited in such manner, as may be prescribed by the Minister 
by regulations (a). Regulations have not yet (November, 1935) been 


(ri Act of 1935, s. 44 (2). See title Housing Subsidies, 

(,s) iMd., s. 45 (1). (t) Ibid., s. 4S (2). 

(M) s. 45 (3). (v) Ibid., B. 45 (4), 

(a) Ibid., s. 40 (1) ; Act of 1930, s. 57 {33 .Statutes 434). 
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If the local authority are on August 2, 1935, keeping an Equalisation 
Pund or Account relating to any matters in respect of which the Housing 
Revenue Account is to be kept, they must carry to the credit of the 
Housing Equalisation Account any moneys in that fund or account 
in respect of those matters, and if that fund or account relates only to 
those matters, it must be closed (b). 

If the authority satisfy the Minister that it is not necessary for 
them to open a Housing Equalisation Account or, after they have opened 
such an account, that it is no longer necessary for the account to be 
kept open, he may give such directions as he may think proper for 
relieving the authority from the duty to keep such an account, or for the 
closing of the account, and for the application of any moneys standing 
to its credit as the case may be (c). [1863 



Temporary Application of Moneys in Housing Accounts. — Any 
credit balances in the Housing Repairs Account or the Housing Equalisa- 
tion Account, which are not required for the time being for the purposes 
for which they will ultimately be applicable, may be used for the pur- 
pose of any statutory borrowing power (d). So far as they are not so 
used, they must be invested temporarily in statutory securities (e) 
(other than securities of the authority), and the income arising from 
such investment must be credited to this account (/). 

The following conditions apply to the utilisation of moneys in this 
manner : (1) the moneys so used must be repaid to the account out 
of the general rate fund in the same manner as a loan raised under the 
statutory borrowing power would be repayable, subject to the proviso 
that the authority must repay to the account the moneys so used, or 
the balance outstanding, as and when it is required for the purposes of 
the account ; (2) in the accounts of the general rate fund an amount 
equal to interest on any moneys so used and for the time being not 
repaid must be credited to the account and debited to the undertaking or 
purpose with reference to which the moneys are so used ; (8) the statu- 
tory borrowing power is to be deemed to have been exercised by such 
use as fully in all respects as if a loan of the same amount had been 
raised in exercise of this power, and the provisions of any enactment 
as to the reborrowing of sums raised under the statutory borrowing 
power apply accordingly (g). [187] 

London 

The only provisions of Part III. of the Housing, Town Planning, etc,, 
Act, 1909, which are in force in London are sects. 68 (4) and 70 of the 
Act (h), conferring on the county M.O.H. the same jiowers of entry for 
the purpose of his duties as the M.O.H. of a metropolitan borough. 
In the application of sect. 2 of the Housing, etc., Act, 1923 (i), to London 
outside the City, the L.C.C. are to be the authority, and they have 
power to require district surveyors under the London Building Act, 
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The Housing Act, 1025, as amended by the Housing Act, 1930, 
applies to London with the modifications shown below. For London 
{irovision.s as to bye-laws respecting houses divided into separate tene- 
ments, see title Flats. 

For the purposes of Part III. of the 1925 Act, the L.C.C. may exer- 
cise the same powers, whether of contract or otherwise, as in the execu- 
tion of their duties under the Metropolis Management Acts, 1855 to 
189.3, and the City Corporation may exercise the same powers as under 
the City of London Sewers Acts, 1848 to 1897 (/c). For the purposes 
of Part III., the L.C.C., Common Council of the City and the metro- 
politan borough councils, have the same power to acquire land by 
agi’eement as other local authorities (1), and sects. 175 — 178 of the 
P.H.A., 1875 (m), are extended to London. But this does not cover a 
compulsory purchase of land, the power for which is given by sect. 64 
of the Act of 1925, as amended by sect. 50 of tlie Act of 1980 and sect. 
72 of the Act of 1935. [188] 

Under sect. 80 of the Act of 1925 (w), the local authorities for the 
purposes of Part HI. are the Common Council of the City, the L.C.C. as 
to the provision of houses outside the county and the metropolitan 
borougli councils as to their respective boroughs, but under sect. 74 of 
the Housing Act, 1935, the L.C.C., concurrently with a metropolitan 
borough council, are a local authority for the purposes of Part III. 
of the 1925 Act so far as regards the provision within a metropolitan 
borough of housing accommodation (1) for persons of the working classes 
displaced by any action taken by the county council or a borough 
council under the 1930 Act for dealing with a clearance area or for the 
demolition of insanitary houses, (2) for the abatement of overcrowding, 
or (8) rendered necessary by displacements occasioned by action taken 
by the L.C.C. or a metropolitan borough council under Part I. of the Act 
of 1986 which relates to overcrowding, redevelopment and recondition- 
ing. Sect. 74 (2) of that Act also creates the L.C.C. a local authority 
concurrently witli the borough councils, for so much of the county as 
is outside the City, for the purposes of sect. 57 (1) (b), (c), (d), 
of sect. 57 (2) so far as it I'elates to houses converted or acquired by a 
local authority, and of sect. 58 (1) (b), (c) of the Act of 1925. These 
powers relate to the conversion of buildings into dwelling-houses, the 
acquisition of houses suitable for this purpose, the alteration, enlarge- 
ment, repair or improvement of houses or buildings, the acquisition of 
them if they are or can be made suitable as dwelling-houses for the 
working classes, and the acquisition of land for sale or lease to other 
persons. [1893 

Sect. 80 of the Act of 1925 jirovides further that, where the L.C.C. 
are satisfied that thei’e is land in a metropolitan borough suitable for 
housing, the council may submit a scheme to the Minister for the 
development of such land to meet the needs of districts outside the 
borough (o). Land may be so dealt with whether built on or not ; and 
with the consent of the borough council a scheme may be made to meet 
the needs of the borough in which the land is situate (o). 

The Minister may by order transfer (p) to the L.C.C. the powers and 
duties of a metropolitan borough council under Part; III. of the Act of 


(k) Act of 192.'), s. 57 (8) ; 18 Statutes 1085. {/) Jfrid.. a. 03 ; ibid., 1038. 

(m) 13 Statutes 099—702. (n) Jfnd., 1045. 

(o) Sec proviso (ii) to s. 80 (2) of the Act of 1925, printed as amended by s. 38 
of L.C.C. (General Powers) Act, 1920, at 13 Statutes 1040. 

(p) Act of 1925, s. 80 (2) (b) (ii) ; 18 Statutes 1040. 
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1925 or vice versa, but this provision docs not apparently extend to 
the county council when acting as a local authority tinder sect. 74 of 
the Act of 1935, and seems also to be in part superseded by sect. 85 
of that Act as to default. The L.C.C., the Common Council and any 
borough council may enter into agreements for housing operations 
under Part III. of the Act of 1925 and for the apportionment of ex- 
penses thereunder (<?). 

As to the mode of defraying the expenses of London authorities 
under Paits I. to III. of the Housing Act, 192.5, see sects. 81 and 88, 
and as to borrowing see sect. 84 of that Act (r), as extended to Part I. 
of the Housing Act, 1935, by sect. 28 of that Act. 

The powers under sect, 92 (Advances for Increasing Housing Accom- 
modation) are exercisable in London by the L.C.C. as local authority 
to the exclusion of any other local authority (s). The powers of the 
Minister as to the approval of plans under sect. 99 (1) (Relaxation of 
Bye-laws) of the Act of 1926 (<) may not be exercised as regards the 
administrative county of London unless the L.C.C, are consulted. 
Sect. 100 (1) — (4) (Provisions as to Bye-laws relating to New Streets) 
does not extend to London, but under sect. 100 (5) the L.C.C. may, 
with the consent of the Minister, suspend, alter or relax bye-laws and 
enactments relating to the formation or laying-out of new streets, or 
the construction of sewers and dwellings. Sect. 180 of the Act of 
1925 (a), gives the L.C.C. a .special power to appoint, with the consent 
of the Minister, medical officers for the purposes of the Act. [|190l 

The Housing (Rural Workers) Act, 1926, does not extend to London; 
see sect, 9. 

The Housing Act, 1980, applies to London with the following 
modifications. Sect. 16 (b), as amended by sect. 18 of the L.C.C. 
(General Powers) Act, 1982 (c), and in part repealed by the Housing 
Act, 1935, contains special provisions as to the application of Part I. 
to London. Within the City of London the Common Council are the 
local authority. With regard to improvement areas, other than in the 
City, the L.C.C. determine the steps to be taken, and the metropolitan 
borough council carry out the scheme. The Minister may on repre- 
sentation by the L.C.C. transfer to the council the powers and duties 
of a borough council in default (sub-sect. (8)). A borough council, 
however, may be a local authority for an improvement area if the area 
contains not more than ten houses (sub-sect. (4)), but the number of 
houses that an area may contain is not so limited where the L.C.C. 
deal with it (L.C.C. (General Powers) Act, 1982, sect. 18). With 
regard to clearance areas, both the L.C.C. and the borough councils are 
authorities, but borough councils must give the L.C.C. two months’ 
notice before declaring, and that council may in the meantime declare 
their intention of dealing with the area (sub-sect. (6)). An official 
representation made to the L.C.C. in respect of areas of not more than 
ten houses must be forwarded by the county council to the borough 
council unless the coimty council decide to deal with it under their 
own powers. The L.C.C. may construct new streets and sewers 


(?) Act of 1935, s. 80 (2) (e) and 80 <3). Printed as amended by s. 38 of th< 
L.C.C. (General Powers) Act, 1926, at 13 Statutes 1046. Amended also by Sehed. V 
to the Housing Act, 1930. 

(r) 13 Statutes 1040— 1049. 

. (s) Act of 1925, s. 92 (5) ; 18 Statutes 105.5. 

(t) 13 Statutes 1057. (a) Jbia., 10GB. 

(fc) 23 Statutes 407, (c) 25 .Statutes 311. 
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in imorovement and dearance areas, but street when completed 
■u-(‘ venairalile liy the Ijorougli council (sub-sect. (6)). London local 
'inllioritics iU'c 'emnowered to make agreements fs^o action and 
i-xpenses under Part I. of the Act of 1930 (sub-sect. (8)). Sub-sect. (9) 
is !•eT)ealefl bv tlie Housing Act, 1985, and sub-sect. (10) places borough 
conilcils under an obligation to furnish information to the county 
council to enable the county council to carry out their duties under 

ifcd luthorities for Part II. of the Act of 1930 (Repair or 
Demolition of Insanitary Hous^es) are the ^ 

and the Common Council of the City; see sect. 24- of that Act (d). 

The local authorities for Part III. of the Act of 1930 are the Common 
Council as regards the City and, as to the remainder ot the county, the 
metropolitan borough councils and the L.C.C., but the ^ 

review housing conditions and submit proposals and qumquennial 
statements to the Minister after consulting the borough councils 

^^^^Part^iv. of the Act of 1930 is not applicable to London, there 
being no rural district therein. , . . i. 

S^ect. -18 of the Act (<;) provides for the making ot agreements by the 
LC.C. and authorities outside London for the provision of housas, 
outside the county by either authority to meet the special needs ot the 
other authority. As to expenses of the L.C.C. being expenses lor 
general county purposes, see sect. 49. [1923 x, ^ t 

Turning to the Housing Act, 1935, the local authorities for Part I. 
(Overcrowding, Redevelopment and Reconditioning) are prescribed by 
sect. 21 of the Act. Excluding overcrowding (/), the local authorities 
for sects. IS — 19 as to redevelopment are the Common Council ot 
the ' City, and outside the City the L.C.C. exclusively (sect. 21 (6)). 
But a borough council may inform the L.C.C. that they propo.se to deal 
with an area in the borough as a redevelopment area, and it the L.C.C. 
notify the borough council that they do not intend to deal with the 
area, or part of it", or do not notify within two months that they intend 
to deal with the area, or part of it, either as a redevelopment area or in 
some other way, the borough council become the authority for the re- 
development of the area, unless the Minister decides that it is not a 
suitable area for them to deal with, or if they do not submit a redevelop- 
ment plan within two years. As respects the remaining provisions in 
Part I. of the Act of 1985, the local authorities are for the City, the 
Common Council, and as respects any other part of London partly the 
L.C.C. and partly the metropolitan borough council (sect. 21 (1)). 

The financial provisions in Part III. of the Act of 1935, and in 
particular the obligation to open a Housing Revenue Account, a 
Housing Repairs Account and a Housing Equalisation Account, extend 
to all housing authorities in London, except those provisions which 
apply only to rural districts. In the application to London of Part III. 
of the Act, and Parts II. and III. of the Fourth Schedule, the modifica- 
tions specified in Part IV. of that Schedule are, by sect. SO, to be made. 

Various provisions of the Housing Acts, 1925 to 1935, of minor 
importance are also adapted in their application to local authorities in 
London. [1933 

In addition, various L.C.C. (General Powers) Acts have conferred 


r 
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conictio^nS siU of of 

rf S'fU 

(Act of 1912, sect. 28) (/i) ; (3) power to L.C.C. to contribute under the 
Housing Acts to the cLt of property acquired for education purposes, 
Td which is unfit for human habitation or dangerous or injurious to 
health : borough councils may contribute (Act of 1915, sect. 68) (i) , 
m Swer to L.C.C. and borough councils to provide in connection with 
housing accommodation buildings for commercial pujoses subject 
to the consent of the Minister and if exercised outside the coung, 
also to the consent of the council of the area concerned (Act of 1927 
S 60)(&); (6) power to enable the Kensington borough council 
£ dealing with improvement areas to close parts of houses and 
to prohibit the use of basement rooms as living rooms (Act ol 1933, 
sect. 70) (1). [1943 


(£) 11 Statutes 1286. 
(i) JWd., 1338. 

(h 26 Statutes 600. 


(h) Ibid., 1320. 
(/£) Ibid., 1396. 
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Introduction.-Public Utility Societies and Housing Associations (a) 
constitute the response of public-spirited enterprise to the lead given 
by the Government since 1919 to secure the better housing of the work- 
ing class population. They range from almost purely philanthropic 
institutions to experiments in housing made by industrial undertakings, 
the object of them all being to secure good accommodation at a rent 
which the tenant can afford. The advantages to a local auHiority 
of promoting or seeking the assistance of a housing association clepend 
largely upon local conditions, but experience shows that cheaper 
accornmodation can frequently be provided with greater expedition 
through the medium of such associations, particularly in schemes lor 


(rt) The expression “ housing association *’ covers a wider class uian 1 1 - 

pression “ public utility society,” cf. Housing Act, 1935, s. 26, and Housing, etc., 
Act, 1928, s. 8 (2) ; 18 Statutes 988. 
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the reconditioning of existing houses. An active housing association 
is often found to be of value in educating local opinion {b). [195] 

Public Utility Societies under the Housing, etc.. Act, 1923 (c). — ^Under 
sect. 3 of the Act of 1993, as amended and extended by sects. 1, 2 of 
the Housing (Financial Provisions) Act, 1924 (d), the M. of H. coiild 
make the same contributions towards the expenses of a jmblic utility 
society as he is authorised to make to a local authority, if the society 
satisfied him that the types of house to be constructed complied with 
sect. 1 of the former Act and that they would be completed before 
October 1, 1939. But the payment of grants under these provisions, 
unless the scheme was submitted to the Minister before Heeember 7, 
1982, was discontinued by the Housing (Financial Provisions) A.ct, 
1933 (e), a new provision having been included in sect. 29 of the Housing 
Act, 1980(/), but tins section is repealed by sect. 27 (6) of the Housing Aet, 
1935, without affecting liabilities under existing undertakings. [lOG] 

Housing Associations under the Housing Acts, 1926 to 1935. — 
Seel. 20 of the Aet of 1985 applies the unrepealed provisions of the 
Acts of 1925 and 1930 relating to public utility societies to housing 
associations by substituting references to housing associations for 
references to jniblic utility societies in the earlier Acts. The force 
of this important amendment is to extend the assistance provided 
under both the Acts of 1925 and 1985 to societies, trustees or com- 
panies whose objects include not merely the construction but the 
improvement and management and even the encouragement of schemes 
for the construction or improvement of houses for the working classes. 
In order to be eligible for assistance under the Acts, housing associations 
must either not trade for profit, or must limit themselves to a maximum 
rate of interest (fixed by the Treasury) on their capital (g). But they 
need not, like public utility societies under the Act of 1925, be registered 
under the Industrial and Provident Societies’ Acts (h). [1973 

Powers of the Minister of Health. — ^Under sect. 27 of the Housing Act, 
1985, the M. of H. instead of dealing directly with the society, acts 
through the local authority who submit the proposed arrangements 
with the society to him for his approval. The arrangements must be 
embodied in a specific agreement under seal. If he approves he may 
then make the same contribution to the local authority as would be 
applicable if the local authority were jiroviding the houses and the 
local authority must hand over not less than this contribution to the 
association, and may supplement it (i). If the Minister is satisfied 
that the association have failed to carry out their part of the arrange- 
ments made with the local authority, he may reduce, suspend or dis- 
continue the contribution to the local authority and the local authority 
may follow suit (i). [1983 


(5) For an interesting article on public utility societies, see Hill’s Complete 
Law of Housing (2nd ed.), Introduction, Chap. V., by A. T. Pike. 

(c) For regulations ond orders generally dealing with public utility societies, 
see the Public Utility Societies Regulations, 1925 (S.R. & O., 1025, No. 237), and the 
Housing Accounts Order (Societies and Trusts) 1920 (S.R. & O., 1920, No. 083), 

(d) 13 Statutes 092. 

(e) 20 Statutes 040. 

(/) 23 Statutes 420. 

(g) Housing Aet, lOS.?, s. 20. The present rate is ."i per cent. 

(It) Housing Act, 1925, S.13S ; 13 Statutes 1070. 

(i) Housing Act, 1935, s. 27 (3), (4), 
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If, on the other hand, the Minister receives a complaint that the 
local authority have unreasonably refused to make arrangements with 
an association, he may require the authority to furnish a report with 
reasons for their refusal {k). 

The Minister has power also to unify the conditions relating to the 
management of houses in respect of which he has undertaken to con- 
tribute assistance under more than one enactment for the benefit of 
the same association (1). 

Finally the Minister has power to recognise any “ Central Housing 
Association ” which existed on August 2, 19S6, or is established later, 
and to pay grants for a period of five years after he has recognised it (m). 
The central association which has been recognised is the National 
Federation of Housing Societies {«), the chief functions of which are 
(1) the formation of new societies, (2) assistance and advice to existing 
societies, as and when required, and (3) acting as intermediary between 
the Go vernment and Government departments and housing associations, 
and assisting in the parliamentary work that will thereby arise. ClOh] 

. Powers of Councils. — ^Under sect. 70 of the Act of 1 92S (a), as amended 
by sect. 29 of the Act of 1935, a local authority for the purposes of 
Part III. of tlie Act of 1925 (p), or a county council may promote the 
formation or extension of housing associations. Where a local authority 
are unwilling to acquire land with a view to selling or leasing it to an 
association, a county council may (g) on the application of the association 
exercise all the powers of the local authority as to the acquisition and 
disposal of land. Both a local authority and a county council may, 
with the consent of the M. of H., and subject to any conditions or 
regulations he may impose, make grants or loans to an association, 
invest in their share or loan capital, or guarantee the payment of prin- 
cipal and interest of loans or loan capital of an association, or interest 
on the share capital (?■). A local authority or county council may 
borrow money, subject to the Minister’s sanction, for any of these 
purposes (s), and a county council may lend to a local authority within 
their area any money which the authority have power to borrow, subject 
to such conditions as the Minister may impose (i). 

The powers of local authorities and county councils under sect. 27 
of the Act of 1985 are administrative rather than financial. They 
may make arrangements (such arrangements being in the form of 
agreements under seal), with an association either, on the one hand, 
to provide houses for people displaced by clearance areas, by the 
demolition of insanitary houses or the closing of parts of houses under 
Part I. or Part II. of the Act of 1930, or by the abatement of over- 
crowding under Part I. of the Act of 1935, or, on the other hand, for the 


Ik) Housing Act, 1835, s. 27 (5). 

(l) Ibid., s. 28. 

(m) Ibid., s. 30. A grant of £1,000 in respect of the first of tlie live years has 
been made. 

(«) Address : 18 Suffolk Street, Pail Mali, London, S.W.l. 

(o) 18 Statutes 1041. 

(p) I.e. a borough or district council; see s. 80 of the Act of 1925 (18 Statutes 
1045), and in relation to the Act of 1985, s. 97 (2) of that Act. 

iq) Housing Act, 1925, s. 70 (2) ; 13 Statutes 1041. 

(r) Ibid., s. 70 (3) ; ibid., as amended by Housing Act, 1935, s. 20 (2), 

(s) Housing Act, 1925, ss. 84, 85 ; 13 Statutes 1048, 1049. 

(() Ibid., s. 94 ; ibid., 1050. For the conditions, see S.R. & O., 192.5, No. 733. 
Tills order does not apply to the I..C.C. 
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alteration, enlargement, repair or improvement of houses or buildings 
which the local authority have acquired for those purposes {a). pOO] 

Powers of the Public Works Loan Commissioners—Apart from the 
assistance which a housing association may obtain from the M. of H. 
and from local authorities and county councils, the Public Worl« Loan 
Commissioners may lend the association money on certain conditions (h). 
If the Minister has approved the scheme to be undertaken by the 
association, money may be lent on the security of the land and houses 
which are the subject-matter of the scheme and of any similar scheme 
completed by the same association (c). The period of repayment may be 
for thirty or fifty years but, in the ease of leasehold property, must be 
ten years short of the term of the lease. The loan may be up to _90 
per cent, of the value of the property mortgaged, if the local authority 
or county council guarantee the repayment of capital and interest, 
and the loan may be made by instalments as the value increases with 
the progress of the work (d). If neither the local authority nor the 
county council guarantee the repayment, the commissioners may 
advance up to 75 per cent, of the value, but if the advance exceeds 
0(l| per cent, of the value of the property mortgaged, then the com- 
missioners must require such further security as they think fit. [201] 


(а) Housing Act, inafl, s. 27 (1). Note that by sub-s. (2) the authority have 
control over tlie types of house to be provided and the rent to be charged. 

(б) Housing Act, 192i), s. 00 ; 13 Statutes 10.51. 

(c) Housing Act, 1035, s. 20 (2). (3). 

[d) Act of 1026, s. 90 (4), (S) ; 18 Statutes 1052, as amended by Housmg Act, 
1035, s. 20 (4). 
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Introduction. — ^Housing bonds were introduced in 1919, with the 
object of facilitating the raising by housing authorities of loans to’ finance 
the extensive housing programme then inaugurated. By sect. 7 of the 
Housing (Additional Powers) Act, 1919 (a), housing authorities (6) 
and county councils were authorised to issue “ Local (Housing) Bonds,” 
with the consent of the Minister of Health. Regulations governing the 
issue, application, management, and repayment of housing bonds were 


[ 
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(c) 13 Statutes lOSO, lOTdt, 

(/) Act of 1926, s. sr (3) ; 13 
{g) Sched. IV., para. 1 
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issued ill 1920 (c), but were replaced by the consolidated regulations of 
1925 (d). The local bond provisions of the Act of 1919 are now in- 
cluded in sect. 87 and the Fourth Schedule to the Housing Act, 1925 (e), 
as amended by Part II, of the Sixth Schedule to the Housing Act, 1935. 
Some 600 local authorities have been authorised by the Ministry to 
issue housing bonds. Power to issue housing bonds is additional to 
and not in substitution for any other power to issue stock, mortgages, 
or other form of authorised security, but, as is shown later, a consent 
to issue housing bonds has an important bearing upon the trustee status 
of the mortgages of a local authority. 

Moneys borrowed by the issue of housing bonds may be applied 
only to the jiurjioses of the Hou.sing Acts. Any two or more local 
authorities or county councils may, on a joint application to the 
Minister, be authorised to make a joint issue of bonds, secured upon the 
joint rates, property and revenues of the authoritie.s or councils (/). 
Normally, however, local authorities act independently in the issue of 
housing bonds, which, although applicable only to housing purposes, 
are secured upon all the rates, property and revenues of the local 
authority (g), and thus rank pari passu with all other securities, 
112023 

Mode oi Issue.—Under the regulations of 1925, housing bonds are 
issued in denominations of £5, .£10, £20, £60 or £1 00 only, or in multiples 
of £100. They are issued at par, for period.s of not less than five years, 
and are repayable at par. In fact, no actual bond is issued, but each 
holder of a local bond is entitled to receive a certificate, duly numbered 
and dated, and specifying the denomination of the bond and the period 
for which it is issued. The certificate, which must be in the form 
prescribed by the Second Schedule to the. regulations, or in a form 
substantially similar, must bear the signature of the registrar of bonds 
(usually the chief financial officer of the local authority), and although 
the common seal of the local authority is sometimes affixed to the 
certificate, this does not appear to be essential. If a certificate is worn 
out or damaged, the local authority may cancel it and issue a new 
certificate in its place. If a certificate is lost or destroyed, a new 
certificate may be issued on proof of loss, and indemnity may be required 
against claims. 

As with corporation bonds {.see title Bonds), probably the most 
convenient and economical method of issuing housing bonds is that 
described on p. 46 of Vol. II. It is, of course, essential in any issue of 
housing bonds (other than an issue made for the purpose of repaying 
maturing bonds) that there should be a margin of unexereised borrow- 
ing powers for housing purposes to cover the amount of the issue. 
Inve.stors arc required to complete a form of application, on receipt of 
which, with the sum invested, the bond certificate is issued in exchange. 
The simplicity of administration which characterises corporation bonds 
is also a feature of housing bonds. They appeal to the small investor, 
since they may be issued for an amount as low as £5, and where the 
holding does not exceed £100, interest is paid without deduction of tax, 


(c) Housing (Local Bonds) Rogulation.s, 1920 (S.K. & O., 1920, No. 107). 

(d) Housing Gonsoiidated Regulations, 1925 (S.R. & O., 1925, No. SCO), Pa 
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see pod, p. 06. Bankers and brokers, who are supplied with forms of 
application, are usually allowed a commission of 5s. per cent, on the 
amount of the bonds applied for through them. Power to pay expenses 
of issue (including commission) is given by the regulations. For the 
protection of bondholders, the regulations provide that they shall not 
be concerned to inquire as to the legality or regularity of the issue of 
bonds or other proceedings, or as to the application of the moneys so 
raised. £2033 

Recortls.— Art. 12 of the regulations requires the local authority to 
keep a register, called the Local Bonds Register, of local bondholders, 
containing the name, address and description of each holder, a state- 
ment of the denomination of the bonds held by him, the periods for 
which they are issued, and the numbers and dates of the certificates 
issued. The date of registration and the date of ceasing to be registered ^ 

must also be entered in the register, which is primd facie evidence of any I, 

matter entered therein and of the title of the persons entered as bond- 
holders. A register of transfers must also be kept. No notice of any 
trust may be entered in any register or be receivable by the local 
authority. £2043 

Stamp Duty. To the local authority one of the attractive features 

of housing bonds is that they are exempt from the capital stamp duty 
which is payable on the issue of .stock or other securities. Stamp duty 
is payable on transfers, however, and it is usually borne by the loc^ 
authority, but may be compounded for under sect. 115 of the Stamp 
Act, 1891 (/«). £2053 

Transfer and Transmission. — Transfer of a local bond, in whole or in 
part (such part being an amount for which a local bond may be issued), 
is effected by deed, in the form prescribed in the Second Schedule to the 
regulations or in a form substantially similar. No fee is payable on 
transfer. The local bonds register may be closed for not more than 
thirty days immediately before March 81 and September 80 in each 
year, during which transfers will not be registered. Any i>erson becom- 
ing entitled to a local bond by reason of the death or bankruptcy of a 
holder, or by any lawful means other than a transfer, may, by producing 
evidence of title, either be registered as holder of the bond or make a 
transfer of it (i). Where two or more persons are registered as holders 
of a bond they are deemed to be joint holders with right of survivorship 
between them (i). £2063 

Interest. — Interest is payable half-yearly on March 81 and 
September 80 in each year (k), by means of a warrant sent by post 
to the holder at the address shown in the register, unless the holder 
otherwise requests ((). Where more iiersons than one are registered as 
joint holders of a bond any one of them may give an effectual receipt for 
interest, unless notice to the contrary has been given to the local 
authority by any other of them. The first payment of interest must, of 
course, be adjusted in accordance With the date of issue of the bond. 

The rate of interest payable is the rate fixed at the time of issue. /j 

Until 1935 the rate was fixed from time to time by the Treasury, and ! 

(7i) 1(J Statutes 053. 

(i) Regulations of 192,5, Reg. 16. 

(k) But where a holding does not exceed £.50, interest may be paid yearly on 
March 31 — see proviso to Reg. 10 (1) of Regulations of 192.5. 

(i) Regulations of 1025, Reg. 17. 
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during the period 1920 — 1936 it varied between 6 and 3|‘ per cent. 
Under para. 1 of the Fourth Schedule to the Housing Act, 1925 (m), 
as amended by Part II. of the Sixth Schedule to the Housing Act, 
1985, the rate of interest is to be such rate “ as the local autho7'ity may 
determine at the time of the issue of the bonds" Income tax is deductible 
from all interest payments, except where the total holding does not 
exceed £100, in which case interest is payable without deduction of 
tax{n). This concession was introduced in order to encourage the 
small investor and to obviate numerous repayments of income tax, 
but the interest must nevertheless be accounted for and charged, where 
there is a personal liability, under Case III., Sched. D, Income Tax Act, 
1918 (o). 

If any interest due remains unpaid for two months after demand 
in writing, the persons entitled thereto may apply to the High Court for 
a receiver, and the court may if it thinks fit appoint a receiver on such 
terms as it thinks fit, with the necessary powers to collect, recover and 
apply moneys and rates due to the local authority {p). Interest un- 
claimed at the time for payment must be paid on demand at any sub- 
sequent time to the person showing his right to it {q). [2073 

Repayment. — ^Local bonds are repayable at par on the dates .specified 
in the bond certificates, unless they have been previously redeemed and 
cancelled by agreement with the bondholder. Repayment will be 
made out of funds provided by a borrowing for the purpose of redeem- 
ing bonds (?•), or out of sinking fund moneys provided in accordance with 
the borrowing power or loan sanction exercised by the issue of the bonds 
(see titles Bonds and Boerowing). As an alternative to repay- 
ment, local bonds may be renewed by agreement with the holders, 
for such term as may be agreed, at the rate of interest fixed at the time 
of renewal. In this connection the M. of H. have suggested that where 
a local authority decide to offer to renew maturing bonds, they should 
coznmunicate with the bondholders approximately two months before 
the redemption dates, and should request that a reply be made within 
a specified period, e.g. four weeks (s). At the expiration of that period, 
the authority will know the extent to which the bonds can be redeemed 
by the issue to the existing holders of a fresh certificate for new bonds, 
and also the amount required for the redemption of bonds by a repay- 
ment in ca.sh. It will then be open to the authority to receive applica- 
tions for local bonds from new lenders or to make arrangements for 
borrowing this sum by other means. 

There is one other method, entirely special, whereby a local bond 
may be redeemed and cancelled, namely, by acceptance of a local 
bond at its nominal value in payment or part payment of the purchase 
price of any house erected by or on behalf of any local authority in 
pursuance of any scheme under the Housing Act, 192.5 (t). Where 
under this provision a local authority accept a local bond issued by 
another local authority, the local authority by whom the bond was 


(m) IS Statutes 1074. 

(») Act of 1925, Sehed. IV., para. 4 ; 13 Statutes 1075, 

(o) 9 Statutes 561, 

(p) Kegulations of 1925, Beg. 22. 

(g) J6xd., lleg. 24. 

(r) A consent of the Minister is not needed — seeAotofl025, s. 87(4) ; iSStatutes 
1060 . 

(.v) M. of H. Circular No. 556 (Housing), February, 1925. 

(/) Act of 1025, Sched. IV., para. 5 j 13 Statutes 1075. 
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issued must, if required, redeem the bond by paying its amount to that 
local authority («)• £208 3 

Trustee Status. Trustees may invest any trust funds in their hands 
in local bonds, unless expressly forbidden by the instrument crea,ting 
tlie trust (a). Moreover, where a loeal authority are authorised to issue 
local bonds, the mortgages granted by that authority after the passing 
of the Housinv (Additional Powers) Act, 1919, are also available foi 
investment by trustees (i). The extent to which 
have taken advantage of this provision is mdieated by the fact that, 
all hou'di some 000 iiuthorities have been authorised to issue local bond^ 
the luunher of aulhoribics who have actually issued bonds is much 
smaller. Many of them have sought authority to is^sue housing bonds 
merely in order to secure trustee status for their mortgages (c). tiOJJ 

London. -Aletropolit an borough councils 
bonds (d). Tlie power accordingly vests only in the L.C.C. and the 
City coriiorntion and has been extensively used by the L.C.C. t^ioj 

(") 'mfsiee (2) 5 20 Statutes 07, ICl. 

(i) m<l., s. 1 (1) (P) ; 20 Statutes 97. 

(r) SI. of II. Report, lOin/32, Cincl. 411 :3, p. ISJ. 

(>i) Housing .Vet, 1923, s. 87 (1) ; 13 .Statute.s 1050. 
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Introduction 


In order to stimulate the supply of new housing accommodation 
and the improvement of existing housing conditions, the Legislature 
has confeiTed upon the Minister of Health and local authorities certain 
financial powers and duties. These, in so far as they are exercisable 
by a local authority, are generally conferred and imposed upon the 
same authorities as are empowered to supply new housing accom- 
modation, that is the council of the borough or urban or rural district. 
In one or two instances, however, the county council are concerned, 
particularly in connection with rural districts. A fundamental 
difficulty of a local authority who provide new housing accommodation 
for the working classes, has been that the poorer wage-earners have 
been unable to pay an economic rent for satisfactory accommodation, 
while the charghig of rent, which would be within their reach, has 
been beyond the resources of many authorities, and particularly of 
those in whose districts the need for new or improved accommodation 
has been greatest. In these circumstances, the policy has been adopted 
of allowing the M. of H. to come to the assistance of local authorities 
by making grants or contributions from Government funds, or similarly 
of allowing the county council to contribute to the expenditure of tiie 
council of a non-county borough or district. 

The subject-matter of this article may, therefore, be treated under 
two main heads. First, there are the jiowers and duties of the local 
authority to give financial assistance to others ; and secondly there are 
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the powers and duties of the Minister of Health to give such assistance 
to a local authority. „ . , x • 

The powers and duties of the local authority fall into three categories ; 
(1) the power to make loans ; (2) the power to give guarantees as to 
the repayment of loans ; and (3) the power to make grants or con- 
tributions. The powers and duties of the M. of H. are generally 
confined to the making of contributions annually over a period of years 
towards tlie expenses incurred by an authority in the exercise of then- 
powers. The po wers of the Minister have from time to time been altered 
by Parliament in respect both of the amount of the contributions and the 
circumstances in which they may be made. Many powers, in pursuance 
of which the Minister has in the past undertaken to make annual 
contributions, and so created an existing liability which may continue 
for several years to come, cannot now be further exercised. 

Borrowing by local authorities and county councils, and the obliga- 
tion under Part III. of the Housing Act, 1985, to keep a Housing 
Revenue Account and other accounts are dealt with, ante, pp. 81-86. 

Powniis AND DUTIliS OF A LoUAL AUTHORITY 

Advancement o£ Loans under Housing Act, 1925, sect. 91. — Where 
the owner of a liouse or building is carrying out works for its recori- 
structioii, enlargement, or improvement, he may apply to the council 
of the borough or urban or rural district in which it is situate for a 
loan of the whole or any part of the amount necessary to defray the cost 
of the works and of any incidental costs, charges or expenses ; and the 
council have power to make such a loan (a). Applications may be enter- 
tained from any person or persons whose interest, or combined interests, 
constitute either an estate in fee simple or a leasehold interest in 
possession whereof a period not less than ten )mars in excess of the 
lieriod fixed for repayment of the loan remains unexpired when the 
loan is made. The authority can make a loan only if they are satisfied 
that after the works are carried out the house or building will be in 
all respects fit for habitation as a dwelling-house or as houses for the 
working classes, and in no ease may the amount of the loan exceed 
one-half of tlie estimated value of the property, unless some additional 
or collateral security is given sufficient to secure the excess. Full 
particulars of the contemplated works and, where required by the local 
authority, plans and specifications, must be submitted to the authority 
before the works are commenced. 

Before making any loan the authority must satisfy themselves 
that the works have been carried out in a satisfactory and efficient 
manner. This provision has rendered the power of little practical 
value ; for it has meant that the owner has been compelled to finance 
from some other source the cost of the works. A local authority who 
desire to make a loan for housing purposes have, therefore, generally 
found it necessary to rely upon the poiver next to be mentioned. [212] 

Sect. 92.- - -Sect. 92 of the Housing Act, 1925 (6), which extends to 
councils of counties as well as to those councils referred to in sect. 91, 
enables money to be advanced to persons or bodies pf persons con- 
structing or altering, or undertaking to construct pi- alter, houses; 


(a) Housing Act, lOUii, s. 0.1 




; 13 Sta 


1053. 


(b) 13 Statutes 10.54. 


Local Goveknmknt Law and Administration [Vol. VII. 



or acquiring, or undertaking to acquire, houses the construction of which 
was begun after April 25, 1923. The power has been extended by 
sect. 47 of the Housing Act, 1930 (c), to enable an advance to be made 
to persons or bodies of persons cariying out, or undertaking to carry 
out, rejiairs to a house. Both the above powers may be exercised 
whether the house in question is within or without the area of the 
authority or council (d). 

Before making any advance, the authority must be satisfied that 
the houses in respect of which assistance is to be given will, when the 
building, alteration or repair has been coiniileted, be in all respects 
fit for human habitation. No advance can be made in respect of a 
house if its superficial area (measured in accordance with rules made 
by the Minister (e)) is less than 620 superficial feet, in the case of a 
two-storied house, or, in the case of a structurally separate and self- 
contained flat or a one-storied house, less than 550 superficial feet. 
If the Minister is satisfied that in the special circumstances of the 
area there is a need for smaller houses than this, the minima may be 
reduced to 570 and 600 supeificial feet respectively. No adv'ance can 
be made in respect of a house of which the estimated value of the fee 
simple free from incumbrances exceeds £800 (^). [2183 

Before an advance can be made, a valuation of the house must be 
carried out by the authority. Repayment of the advance, togetlier 
with interest thereon (g), must be secured by a mortgage of the house, 
and the amount of the advance may not exceed 90 per cent, of the 
value of the interest of the mortgagor in the house (h). The mortgage 
deed must pi’ovide for repayment being made either by instalments 
of principal, or by an annuity of principal and interest combined. 
In any case the deed must provide for repayment on demand of 
the balance outstanding on breach of any of the conditions under 
which the advance is made. The advance may be made by instal- 
ments as the building or alteration proceeds ; except that the total 
amount of the advance may not at any time exceed SO per cent, of 
the value of the work done up to that time, together with the value 
of the interest of the mortgagor in the site of the house (i). No 
advance may be made upon the security of a leasehold interest unless 
at the date of the advance the unexpired residue of the term exceeds 
by at least ten years the period during which repayment of the advance 
must be made (k). [21431 


(c) 23 Statutes 430. 

(d) Cf. the power given under s. 01, which can be exorcised only within the 
district, although (unlike this power) it can be exercised in respeut of buildings 
other than houses. 

(e) See the circular of the Minister, dated August 20, 1924. 

if) S, 92 (4), as amended by the Housing Act, 193S, s. 7(i (2). , In the case ol 
a flat, it is the estimated value of tlie tbit whieli must be taken into aceount. 

(g) There is no power to prescribe a rate of interest. 

(h) is. 02 (3) (a). This means, in relation to an advance sccuvet] by a mortgage 
created by a person who acts in that liehalf in a fiduciary capacity, and who iias also 
a beneficial interest in the property, the value of the interest which that person lias 
power to mortgage by virtue of his fiduciary capacity; sec Housing Act; 1935, 
s. 76 (1). It is submitted that this value, in tile case of the alteration of a house, 
must be based on tlie value of the house after the alteration has been carried out. 

(i) This is the language in s. 92 (3) (h). It is odd tiiat the limit on an advance 
for alterations and on an advance for the purpose of building a new house sliould be 
calculated on the some basis. 

(fc) All these conditions arc contained in the Housing Act, 1923, s. 92 (3) ; 13 
Statutes 105,9. 
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Advancement o£ Loans under Housing (Rural Workers) Act. 1936.- 
A power to give assistance by way of loan is also contained in the 
Housing (Rural Workers) Act, 1926 {1), the object of which is to pro- 
mote the provision of housing accommodation for agricultural workers 
and the improvement of such accommodation. The local authoiitj 
(see infra) may submit (m) to the M. of H. schemes under the Act with 
respect to the reconstruction and improvement of houses oi buddings 
within their area ; and the scheme may provide for the giving of 
financial assistance by the authority towards the carrying out of the 
works proiiosed therein. Tlie assistance may take the form eithei 
of a "rant or of a loan or of a combination of both (n). 

file local authorities who can prepare schemes and gum as^st^ce 
aie coimtv councils and county borough councils. The M. ot H. may 
declare that anv siu'h council shall perform the functions of a local 
authority to thV exclusion of the county council ; and the county 
council and the council of any non-county borough or district within 
the county mav make arrangements for the perforinance by the latter 
authoritv' of miv duties connected with the administration of a 
scheme (o). The' Act if 1920 appears to contemplate that assistance 
under a sciieine shall be given to private owners, but sect. 38 (1) of the 
Housing Act. 19:5."). ]n'o\'ides that assistance may also be given to local 
authorities who arc not authorities for tlie purposes of the Act ot 1920. 
Uorougli and district councils may, therefore, now receive assistance. 

r2i.^f 

Before any assistance can be given by way cither of grant or of loan 
the following conditions must be fulfilled (p) ; (i.) the application 
for assistance must be received by the authority before June 24, 1938 (g) ; 
(ii.) the value of the dwelling after completion of the proposed works 
must not exceed £400 (r) ; (iii.) the estimated cost of the works must 
not be less than £50 (.?) ; (iv.) if the a]iplication is received from a lease- 
liolder, his interest must be for a term of years absolute, of which not less 
than thirty years remain unexpired at the date of the application. 

The local authority must also be satisfied, before giving assistance, 
that the flwelling will" after completion of the works, be in all respects 
fit for habitation as a dwelling by persons of the working classes. For 
this purpose, the standard prescribed by sect. 02 (3) of the Housing 
Act, 1930 (<), should, it is sugge.sted, be applied. The authority may 
refuse assistance on any grounds that seem to them sufficient ; and in 
particular they must refuse assistance if it appears to them that the 
house in respect of which t he works are to be executed cannot be 

(h IS Statutes n(!3. . ^ ..-o- 

(m) By s. 1 (1) the iiuthority must submit a scheme if required by the M. ot li. 
so to do. 

(n) S. 2(1); 13 Statutes 1103. For a description of the kind of works that may 
be assisted, see M. of H. Circular 750, Jan. 1927, para. (iii.). 

(o) S. 5; ibid., 1108. Duties connected with administration woidd not, of 
course, include the duty of giving fts.sistance. 

(V) S. 2 " (^2)^'(c), as amended by s. 87 (1) of the Housing Act, 1935. By s. 37 (2), 
references in schemes in existence when the latter Act came into operation to 
dates in 1 9!51 or 193G are to be construed as references to June 24, 1938. 

(r) In arriving at the value, carving and panelling must not be taken into 
account. 

(,s) When tlie proposed works will constitute an improvement to two or more 
dwellings, assistance may be given if the estimated total cost of the works (including 
the cost of any works executed in connection with the joint works but separately 
ill resiieet of tlie several dwellings or any of them) is not less than £1 00. 

(/) 2:5 .Statutes 430. • . 
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converted into a dwelling which is in all respects satjsiaetory, or if the 
house is one of historic, architectural, or artistic interest and the carrying 
out of the works would destroy or seriously diminish that interest {u). 

The following conditions must be fulfilled with regard to any loan 
made in pursuance of a scheme (a). (1) The loan together with interest 
at the prescribed (Zi) rate must be secured by a mortgage of the dwelling ; 
(2) the amount of the loan must not exceed 90 per cent, of the value 
which it is estimated the security will bear after completion of the 
works ; (3) the mortgage deed must (c) provide for repayment being 
made either by instalments of principal or by an annuity of principal 
and interest combined, and should contain a provision that, in the event 
of any condition subject to which the loan is made being broken, the 
whole of the balance outstanding shall become repayable on demand ; 
(4) the loan may be made by instalments as the works progress, but 
at no time before the completion of the works may the total amount 
lent exceed 50 per cent, of the value for the time being of the mort- 
gaged irroperty ; and (5) before any loan is made a valuation of the 
property must be duly made on behalf of the local authority. 

See, fiu’ther, the title Reconditioning of Houses. 

Guarantee by Local Authority for Repayment of Loans. — Where a 
society incorporated under the Building Societies Acts, 1874 to 1894, 
or the Industrial and Provident Societies Acts, 1898 to 1913, make an 
advance to one of their members for the jiurpose of enabling him to 
build a house or acquire a house the coastruction of which was com- 
menced after April 25, 1923, a local authority may undertake to 
guarantee the repayment of the advance with any interest thereon (d). 
This power is exercisable either by a local authority (e) or a county 
council. It is available only where the house fulfils the requirements 
with regard to superficial area and fee simple value mentioned above (f) 
in connection with the power to make a loan. 

The power of the M. of H. under sect. 2 of the Housing (Financial 
Provisions) Act, 1933 (g), to reimburse from Government funds a part 
of the los.s sustained by an authority or county council under a guarantee 
given by them is dealt with, post, at p. 117. [218] 

Grants or Contributions. By County Council to E.JD.C.— -In certain 
circumstances a county council are under an obligation to make con- 
tributions in aid of the housing activities of an R.D.C. When an R.D.C. 
have adopted proposals for the provision of houses, they may send to 
the county council a statement of their proposals Thereupon the 
county council are obliged to undertake to make to the district council 


(«) Act of 1926, s. 2 (8) ; 18 Statutes 1163. 

(fl) Ibid; B. 2 (5). And see the provisions of the Schedule to the Act j ibid., 
1170. 

{&) That is i per cent, in excess of the rate of interest which, one moidh before 
tlie date on which the terms of the loan are settled, was the rate fixed hy the 
Treasury under sect. 1 of the Public Works Loans Act, 1897, for loans to local 
authorities out of the Local Loans Fund for the purposes of Part HI, of the Housing 
Act, 192.7 ; sec the Housing Act, 1935, 3. 87 (3). 

(e) The Act says “ may.” But it is thought the loan should be made repayable 
during a fixed period without any necessity for the authority to call it in. 

(d) Housing Act, 192S, s. 92 (1) (b) ; 13 Statutes 10.54. 

(<f) That is bythe council of the borough or urban or rural district. 

(/) See flwie, p, 100. 

(g) 26 Statutes 640. 
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a contribution at tlie rate of £l per house for a period of forty years 
following the completion of each house (h). The contribution is pa.yable 
only in respect of such of the houses comprised in the rural district 
council’s proposals as are required for the accommodation of the 
agricultural population of the district. The question as to how many 
of the houses are so required is decided by the county council, or, m 
the event of any dispute between the county council and the R.D.C., 
by the Minister. The expression “ agricultural population ” means 
persons whose employment or latest employment is or was employment 
in agriculture or in an industry mainly dependent upon agriculture (i), 
and includes also the dependants of such persons ; the expression 
“ agriculture,” includes dairy farming and poultry farming and the 
use of land as grazing, meadow, or pasture land, or orchard or osier 
land, or woodland, or for market gardens or nm-sery grounds, plQ] 

The undertaking by the county council is limited to those of the 
proposed houses which are originally decided to be for the accom- 
modation of the agricultural population. The position, therefore, 
would seem to be that if the rural district council’s proposals com- 
prise twenty houses and it is decided that ten of these are required 
for the agricultural population, the contribution of the county council 
can never exceed £10 in any one year, notwithstanding that at a later 
date some of the remaining liouses come to be occupied by agricultural 
labourers. 

The Minister has power to make contributions towards the expenses 
of an Il.D.C. in providing accommodation for the purpose of abating 
overcrowding in the rural district (/c), and a county council are obliged (Z) 
to make a contribution to the R.D.C. in respect of all houses towards 
which the Minister has undertaken to make such a contribution. The 
amount of the contribution is also £l annually over a period of forty 
years from the completion of the house. 

In addition to their duty to make contributions in respect of houses 
required for the agricultural population, the county council have a 
general power to undertake to make to an R.D.C. an annual contribution 
in the case of any house provided with the approval of the Minister. 
This contribution may be of any amount and payable during any 
period (m). 

Sect, 51 (4) of the Housing Act, 1985, imposes on an R.D.C. an 
obligation to secure that a number of dwelling-houses, equal in number 
to those in respect of which the county council have undertaken to 
make one of the above contributions, are reserved for members of the 
agricultural population, except in so far as the demand for accom- 
modation on the part of such persons can be satisfied without such 
reseiwation. [2203 

By Local Authority under Housing {Rural Workers) Act) 1926. — 
Assistance under the Housing (Rural Workers) Act, 1926, may take the 

(h) The Housing Act, 1930, s. 84 ; 28 Statutes 422 ; as amended by the Housing 
Act, 1935, Fifth Schedule. It would seem that this contribution is payable 
irrespective of whether the district council is receiving a contribution from the 
Minister for the houses. 

(i) This phrase is vague. It may mean industries such as miUing and brewing, 
which draw their raw materials from the farm ; or industries such as the manu- 
facture of agricultural implements, that provide plant for the farmer ; or it may 
include both. Probably industries suoh as saw miUing and fruit canning would be 
included. 

(k) See post, p. 111. 

(l) Housing Act, 103.5, s. ,34 (8). 

(to) Housing Act, 1 030, s. .31. (8) j 23 Statutes 423. 
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form either of a loan or of a grant (n) . Where assistance is given by way 
of grant the same conditions with regard to the house in respect of which 
the assistance is given, must be fulfilled as in tlie ease of a loan («). 
The grant may be made either by payment of a lump sum after the 
completion of the works, or (where money has been borrowed from 
some other source for the purpose of financing the works) by paying 
over a iieriod not exceeding twenty years any part of any periodical 
sums which may be payable by way of interest or repayment of capital 
in respect of a loan so raised. The amount of the grant may not exceed 
either two-thirds of the estimated cost of the works in respect of which 
it is made, or the sum of £100 in resjiect of each dwelling, and where 
it is made by the provision of periodical sums the amount of the grant 
is deemed to be the capital value of these sums as at the date of the 
eojupletion of the works [p). 

Whenever a grant is made in respect of a house certain conditions 
are imposed by sect. 3 of the Act in relation to the house, for a period 
of twenty yeai-s from the date on which it fii’st becomes fit for occupation 
after the completion of the works. These conditions, which are set 
out in sect. 3 of the Act, apply as if they were part of any lease or tenancy 
agreement affecting the house, and are as follows {q) : 

(i.) The house may only be occupied by (A) an agricultural 
worker or an employee of substantially the same economic 
condition employed by the person who is rated in respect of 
the house ; or (B) a person whose income is, in the opinion of 
the authority, such that he would not ordinarily pay a rent 
in excess of that paid by agricultural workers in the district, 
(ii.) The rent payable by the occupier for the house may not exceed 
the “ normal agricultural rent.” Where the cost of the 
works executed exceeds the amount of the grant made by 
the authority (i.e. where part of the cost of the works has 
fallen upon the owner of the house) the amount of the rent 
may exceed the normal by a sum equal to 4 per cent, (r) 
of the amount of this excess. The amount of the “ normal 
agricultural rent ” depends upon whether the house in 
question has or has not within a period of five years 
immediately preceding the execution of the works been 
separately let as a house. Where it has not been so let, 
the appropriate rent is that which the authority determine 
to be the average weekly rent for the time being paid by 
agricultural workers in the district. Where it has been so 
let, the appropriate rent is the average weekly rent deter- 
mined by the local authority to have been payable during 
the period of the letting, hut if there has been a general 
increase of rents in the district so that the average deter- 
mined by the authority is less than the rent normally paid 
by agricultural workers in the district, the rent so normally 
paid must be deemed to be the normal agricultural rent. 


(n) 13 Statutes ll02. See us to assistauce by loan, (m<c, p. 101. 

(o) See ante, P* 101* 

(p) Act of 1020i s. .3 (4) ; 13 Statutes 1104. 

(g) The conditions should be registered as a local land charge ; see s, 3 (4) ; 
18 Statutes 1107. These conditions do not aijply with regard to a dwelling in 
respect of which a local authority have secured assistance ; see s. 52 (2) of the Hous- 
ing Act, 1935. Such a dwelling is subject to the conditions mentioned, post, p. 115. 
■ (r) See Housing Act, 1985, s. 37 (4). 
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(iii.) The owner of f.ltc liouse must give to the authority a certificate 
to tlie effect that the above two conditions are being com- 
plied with in respect of the house. This certificate may be 
required by the local authority from time to time and at 
any time, and the tenant must furnish to the owner any 
inibrjnation which he may require for the purpose of giving 
such a certificate (g). 

(iv.) On an assignment or parting with possession by the tenant, 

' no one may receive any consideration other than pa5mient 
of the rent. [221] 

If a dwelling is occupied by a person of the appropriate class, and 
the occupier ceases during the period of his occupation to belong to the 
flass, the authority may assent to his remaining in occupation of the 
house • and where siieh assent is given, his occupation is not deemed to 
Ijc a eoiilravcntion of the first of the above conditions until the assent 
has been withdrawn (f,). 

Tiie oivner may relici'c tlie liouse of the burden of the conditions 
by paying to tluj authority, at any time within the period of twenty 
years, the amount of the grant, or of .siich instalments thereof as have 
been paid, iogether ivilli compound interest thereon at the prescribed 
rate calculated with yearly rests (v). This can only be done if the 
Minister, after consultalion witli the authorit}', gives his appi'ovsl (t). 
A mortgagee of the house who has become entitled to exercise his 
poAver of sale may in like manner rid the house of the conditions, and 
any sum paid by a mortgagee for the purpose of relieving the house 
of the conditions must be treated as being jiart of the sura secured by 
tlie mortgage and may be discharged accordingly (a). 

The authority may apply to the county court of the district in which 
the house is situated, and the court has jurisdiction (whatever be the 
value of the house or the amount in respect of which the application is 
made) to grant an injunction restraining the breach, or apprehended 
breacli, of any of the above conditions other than the one relating 
to the certificate, or to make an order directing payment to the 
authority of any sum that has become payable by reason of such 
breach (b). [222] 

Miscellaneous Powers. — The Housing Acts confer upon local 
authorities a number of minor powers to give financial assistance for the 
purpose of stimulating the supply of new housing accommodation. 

A county council have power to lend to any local authority within 
their area any money which that authority have power to borrow for the 
purposes of the Housing Acts (c). This power must be exercised subject 
to such conditions as the Minister may by order impose (d). 

Where housing operations under Part HI. of the Aet of 1925 are 
being carried out by a local authority outside their ai-ea they may, 
subject to the approval of the Minister, enter into an agreement with 
the council of any county or district in which the operations are being 

(s) It is diflicult to see how this condition can apply as if it was part of a 
tenancy agreement affecting the dwelling.” 

(i) Act Of 1020. proviso to s. 8 (1) ; 13 Statutes 1166. 

(u) Tluit i,s, 0 per cent. ; see eirevdar of the M. of H., dated May 16, 1983. 

(a) Act of 1920, s. 3 (2). Accordingly, the mortgagee is pro lanto relieved 
from Ids obligation to account to the mortgagor for suiplus proceeds of tlie .sale. 

(0) J6ui., s. 3 (.5) ; 13 Statutes 1107. 

(c) Act of 102.'). s. 04 ; -tOid., 1000. 

(d) See S.H. & O., 1925. No. 733. 


I 
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' carried out as to tiie terms and conditions upon which works incidental 

i), to the operations (such as the laying of sewers or water mains) shall 

i be executed (e). Such an agreement may impose a financial obligation 

I upon the council in whose area the works are being carried out. When 

I , this is so, the local authority have power, subject to the approval of the 

Minister, to lend to the council any sum for which tliey may have made 
themselves liable under the agreement (/). £3233 

) 'jl Powers and Duties of the Minister of Health 

’ I ; In order to understand the jiresent state of the law with regard to 

. i I the contributions which the M. of H. is required or empowered to make 

I ! for promoting the provision of housing accommodation, it is necessary 

r ' i : : to refer briefly to the various Acts which have been or are in force under 

i ' ! ' which such contributions have been or may be made. The assistance 

1 , j has always taken the form of annual payments over a period of years. 

I , i , In some cases the Act under which the payments were undertaken has 

I ' been repealed, or its operation suspended, so that no further undcr- 

! ) takings to make such payments can be made. Payments are, however, 

’■ ' still being made in respect of undertakings given before the repeal or 

j j ' ' suspension of the Act, and it is important to notice the circumstances 

' i under which the Minister may discontinue or reduce the amount of the 

payments. The relevant Acts are as follows. 

Under Housing, Town Planning, etc., Act, 1919. — By sect. 7 of this 
Act (g), the Minister was placed under an obligation to pay or undertake 
to pay to a local authority such part of the loss sustained by the authority 
or county council in carrying out an approved housing scheme (A) as 
should be prescribed by regulations made by the Minister. This section 
was repealed by sect. 6 of the Housing, etc., Act, ],928. The amount 
of the contribution which is to be payable in pursuance of any under- 
taking made under the section before its repeal is now determined by 
Part II. of the Fourth Schedule to the Housing Act, 1933 . Asa condition 
of receiving the contribution the local authority must themselves make 
a contribution under para. 1 of Part III. of that Schedule. [2243 

Under Housing, etc., Act, 1983 (i). — ^Under this Act provision was 
made for two kinds of contributions : 

(i.) Under sect. 1 (3) the Minister was empowered to make con- 
tributions towards the expenses incurred by a local authority 
in carrying out re-housing in connection with a scheme made 
under Part I. , or Part II. of the Housing of the Working 
Classes Act, 1890. 

This sub-section was repealed by the Housing Act, 1930, which 
abolished the power of the authority to make the schemes contemplated 
by the sub-section, but by sect. 26 (.3) this repeal did not affect any 
undertaking already given by the Minister to make a contribution. 
The amount of the contribution is now determined by para. 9 of Part II. 

(c) Act of 1925, s, 02 (13 Statutes 1038), as amended by Sched. V. to Housing 
Act, 1980, 

(I) Ifiid., s. 93, (iWd., 1055), as amended ns above indicated. 

(g) 18 Statutes SSC. 

(h) That is a scheme approved under s. 1 of the Act ; or under Part I. or Part II. 
of the Housing of the Working Classes Act, 1890, 

(f) 18 Statutes 984. 
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of the Foiirtli Seheclule to the Housing Act, 1035. It is a condition 
of the authority’s right to receive contributions that they shall them- 
sch-es make out of tlic general rate fund as from April 1, 1935, a contri- 
bution fsiual to Llie amount of the Exchequer contribution for each 
year diuimf whith the latter contribution is payable, together with the 
iimount of any loan charges for that year in respect of money borrowed 
for exiienditure in connection with the scheme which was not approved 
))y the Minister for the ]nirpose of the determination of the Exchequer 
contribution (fc). 

(ii.) Under sect. 1 (1) of the Act ofl923, the Mintster was put under an 
obligation to make or undertake to make contributions to wards : 

(A) Expenses incurred by a local authority in promoting 
in any one of several specified ways the construction of 
houses of a specified type and size : and 

(B) Expenses incurred by the authority in the provision 
of such houses themselves {1). 

The amount of the contribution as originally fixed by the Act was 
£0 i'or cacli house payable annually over a period of twenty yea,rs, 
cxcc‘pt that wlierc the amount of the expenses incurred by the authority 
under (A) above ivas less than the value of £6 a year for twenty years 
the contribution had to be reduced so as to make it equal to the amount 
of the cxi)enses so incurred. A short time after the Act was passed 
the Minister was empowered (?«) to alter the amount of the contribution, 
or the jieriod for which it was payable, in respect of houses not completed 
liefore a date specified in the order. In pursuance of this power the 
Minister by order (n) in 1926 reduced the amount of the contribution 
to £4 a year payable annually for twenty years in respect of houses not 
completed before October 1, 1927 ; and in 1928 he ordered (o) that no 
contribution at all should be payable in respect of houses not completed 
before October 1, 1929. Finally the power of the Minister to make 
contributions in respect of houses not comprised in proposals submitted 
to him before December 7, 1932, was taken away by the Housing 
(Financial Provisions) Act, 1983 ( 21 ), [2253 

In order to attract the annual contributions under (A) above towards 
their expenses incurred in “ promoting ” the construction of houses, 
it was necessary for the authority to adopt one or other of the following 
ways of giving assistance (q) : (1) by making or undertaking to make 
grants by way of lump sum payments on completion of the house ; or 
(2) by undertaking to pay to the person by whom the rates on the house 
were payable an annual sum for a period not exceeding twenty years ; 
or (3) by undertaking to provide over any period any part of the 
periodical sums payable to a building society or any other person by 


(k) Housing Act, 1933, Sohed. IV., Part HI., para. 3. 

(l) As the Act stood originally the authority had to satisfy the Minister that the 
needs of their area could more appropriately be met by the provision of the houses 
by tlie authority theniselvcs before a contribution could be obtained imder this 
head. The necessity for this was, however, removed by the Housing (Financial 
Provisions) Act, ; 13 Statutes 903. 

(?re) By Housing (Financial Provisions) Act, 1924, s. 5 ; 13 Statutes 098. 

(71) Housing Act.s (Uevision of Contributions) Order, 1026 ; S,R. & O,, 1020, 
No. 1586. 

(0) Housing Acts (Revision of Contributions) Order, 1928 ; S.R. & O., 1928, 
No. 1039. 

(p) Sec s. 1 ; 20 Statutes 646. 

(7) Housing, etc.. Act, 1923, s. 2 (3) ; 13 Statutes 087. 
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way of interest on or repayment of advances made for Lht; purpose of 
building or purchasing a house. 

A local authority could undertake to give assistance in any of the 
above ways subject to such conditions as they might, with the a|.)proval 
of the Minister, impose and they might, before undertaking to give 
any assistance, require security to be given that any conditions imposed 
by them would be observed (r). It may be that in the future some 
condition, subject to which an undertaking to give assistance has been 
made, will be broken. In that case the authority will be in a position 
both to discontinue future payments (if any) which lull due under the 
undertaking, and also, it seems, to recover any monies which they may 
have paid as a result of the undertaking (s). When the authority are, 
by reason of some breach of a condition, enabled to discontinue giving 
assistance under some undertaking they have entered into, the contribu- 
tions of the Minister towards expenses incurred by the authority in 
giving such assistance will cease ; and when the authority are able to 
recover monies they have already paid under an undertaking, it is 
thought that the Minister will be able to I’ecover from the authority 
the amount of the contributions he has made. 

It is now a condition of the right of the local authority to recciwi 
a contribution under sect. 1 (1) (b) as originally enacted towards their 
expenses in themselves providing accommodation (but not a condition 
of their right to receive a contribution towards their expenses in pro- 
moting the construction of houses) that they shall as from April 1, 

1985, make out of the general rate fund a contribution for each iinancial 
year, during the remainder of the period of twenty years from the 
Gompletion of the house, of an amount equal to the amount of the 
Exchequer contribution in respect of the house for that year (i), or an 
amount equal to the average annual amount contributed from the rate 
fund in respect of the house during the five years ending on March 3l, 

1986, whichever is the less. 

Where, however, the Minister’s undertaking was given under 
sect. 1 (1) (b) of the Act of 1928, as amended by the Act of 19*24, the 
local authority’s contribution is governed by para. 4 of Part III. of 
the Fourth Schedule to the Act of 1935 ; sec post, p. 109. [|22e3 

Under Housing (Financial Provisions) Act, 1934.— Under this Act 
the Minister could make contributions at a higher rate than under the 
Act of 1923, provided the houses in respect of which the contributions 
were made were subject to certain special conditions mentioned in the 
Act (v). Contributions under the Act could be made : (l) towards 
the expenses incurred by a local authority in promoting the construction 
of a house (a) ; (2) towards the expenses incurred by the authority 
ill providing a house themselves ; (S) towards the expenses of a society, 
body of trustees or company in providing a house. 

The original contribution which the Minister was empoM'cred to 
make under the Act was .£9 a year for a period of forty years, or in the 


(r) Housing, etc.. Act, 1923, s. 2 (4), (5). 

(s) Burnham-on-Sca U.D.C. v, dumning and Osmond, [1983] Ch. 583 j Digest 


tlicse c'oiKlilions, 
Act, 
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case of a house in an agricultural parish £12 10^. (6). Sect. 5 of the 
Act (c) allowed the Minister by order to alter the amount of the con- 
tribution in respect of houses not completed before a date specified in 
the order. In pursuance of this power the amounts of the contributions 
were, in 1920 (cl), reduced to £7 10s. and £11 respectively in respect of 
houses not completed before October 1, 1927 ; and, in 1928 (e), to £6 
and £9 10s. respectively in respect of houses not completed before 
October 1, 1929. In 1929, however, the effect of the order made in 
1928 was nullified by Act, and the position as it existed under the order 
of 1926 was restored {/). Finally the power of the Minister to make 
contributions was abolished by the Housing (Financial Provisions) 
Act, 1933 (g). t2273 

It is now a condition of the right of an authority to receive a con- 
tribution from the Minister under sect. 1 (1) (b) of the Act of 1923, 
as amended by sects. 1, 2 of the Housing (Financial Provisions) Act, 
1924 (h), that they should as from April 1, 1935, themselves make an 
annual contribution out of the general rate fund for each financial year 
during the remainder of the period of sixty years over which the contri- 
bution of the Minister is payable (i). The amount of the contribution 
is an annual sum, calculated by reference to a period of sixty years, of 
£4 10s. provided annually over a period of forty years in the case of a 
house which was completed before September 30, 1927, and of £3 16s. 
in the case of a house completed after that date. These sums were the 
maximum contributions which the authority had to make under the 
Act by way of subsidising the rents of the houses and keeping such 
rents down to the “ aiipropriate normal rents ” as defined by the Act ; 
and there may be cases where a local authority have found it possible 
to make, and were on April 1, 1935, making, a contribution of less than 
the maximum, and nevertheless charging rents within the prescribed 
limit. In such cases the contribution payable after April 1, 1985, 
will be the lesser sum which the authority were in fact contributing (i). 
i;2283 


(6) Act of 1924, s. 2 ; 18 Statutes 992. An agricultural parish was deftned by 
s. 2 (2) of the Act, and this definition applies except as regards any house for the 
provision of which a proposal was approved by the Minister not later than April 1, 
1980. With regard to houses comprised in proposals approved after that date, the 
definition contained in Housing Act, 1980, a. 00 (28 Statutes 434) must be substituted. 

(c) 18 Statutes 998. 

(a) See Housing Acts (Revision of Contributions) Order, 1020 j S.R. & O., 1920, 
No. 1680. 

(e) See Housing Acts (Revision of Contributions) Order, 1928 ; S.R. & 0,, 1928, 
No. 1089. 

(/) Sec Housing (Revision of Contributions) Act, 1929 ; 13 Statutes 1194. 

(g) S. 1 ; 20 Statutes 040. 

(h) 13 Statutes 992. 

(i) See Housing Act, 1036, Sched. IV., Part III., para. 4. As to the “ appropriate 
normal rent,” see ss. 3 (1) (e), (8) of the Act of 1924. The whole of s. 3 (1) is re- 
pealed by the Housing Af!t, 193.6, and the authority may, after August 2, 1933, 
fix rents in accordance with the provisions of that Act ; see onte, pp. 78, 80. When 
tlie authority were receiving an additional contribution under the Act of 1931, 
tlie rents which the authority might charge were fixed by the Minister on the 
recommendation of the committee {see post, p, 118). The authority would have to 
make a contribution out of rates in order to be able to charge the rents so fixed. 
When before April 1, 1035, this contribution was less than the sum mentioned in 
the text, this lesser sum will be the contribution after that date. 

Where the county council arc making a contribution in respect of a house, the 
reference above to £4 10s. and £8 15s. should be read as a reference to the difference 
between those sums respectively and the amount of the contribution of the county 
council. 
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Under Housing (Eural Workers) Act, 1936. — The Minister is under 
an obligation to make or undertake to make contributions towards any 
expenses incurred by a local authority in making grants in respect of 
works of reconstruction and improvement carried out in accordance 
with a scheme made under the Housing (Rural Workers) Act, 1926 (k). 
The grant made by the local authority may take the form of a lump 
sum payment or the payment, during a period not exceeding twenty 
years, of an annual sum (Z). But whatever form the grant takes, the 
contribution made by the Minister is by way of annual payments for 
a period of twenty years from the completion of the works in respect 
of which the grant *is made(fe). For the purpose of ascertaining the 
amount of the contidbution, the sum payable in respect of the loan 
chai’ges on loans raised by the authority for the purpose of making the 
grant is the deciding factor ; and where the authority have not in fact 
raised a loan for the purpose of making the grant, the amount of the 
charges they would have had to pay if a loan had been raised must 
be estimated (m). The annual contribution which the Minister must 
make is one-half of the annual loan charges, actual or estimated (n). 

Where a local authority have given assistance by way of grant in 
respect of works in connection with a particular house, certain con- 
ditions apply in relation to that house for a period of twenty years 
from the date on which it first becomes fit for occupation after the 
completion of the works (o) ; and on breach of any of these conditions 
any sums already paid on account of the grant, together with com- 
pound interest thereon as from the respective dates on which they 
were paid, become repayable to the local authority by the owner for 
the time being of the house (p). In the same way, where any such 
condition is not complied with, the local authority are themselves liable 
to repay to the Minister a sum equal to the amount of the contributions 
he has made in respect of the house, together with compound interest 
thereon as from the respective dates on which the contributions were 
made (q). Any sum so payable to the Minister is recoverable as a debt 
due to the Crown. This provision with regard to repayment of con- 
tributions does not apply where liability of the owner to repay a grant 
on a breach of a condition has been duly waived by the local authority, 
or where enforcement of the condition has been duly suspended (?•). 
Moreover, the authority may prove to the Minister that they have taken 
all practicable steps to obtain the sum due to them from the owner by 
reason of the breach of the condition, and that they have been wholly 
or partially unable to do so ; in which case the Minister may remit 
repayment of the sum repayable to him on account of the contribution 
he has made up to an amount not exceeding one-half of the amount 
which the local authority have failed to recover from the owner (s). 


(/c) See s. 4) ; 13 Statutes 1107. The section is continued in force until June 24, 
1938, by s. 87 (1) of the Housing Act, 1935. 

(Z) See pp. 103, 104. 

(m) Tlmt is tlie estimated average annual charges on account of interest and 
loan, redemption over a period of twenty years. 

(») Act of 1020, Si 4 (2) ; 13 Statutes 1107. The obligation of the Minister to 
make contributions is subject to eertuiu conditions with regard to records, cer- 
tificates, audit, etc., as to which, see Ciivular 7SI) oftho M. of H. dated January, 1927. 

(o) See these conditions, ««<e, p. 104. 

(p) Act of 1926, .s. 2 (4Hc) i 13 Statutes 1104. 

(9) iWd., Bi 4 (3) ; fhid., 1107, 

(r) JMd., proviso (a) to s. 4 (3). 

(s) f&W., proviso (b) to s. 4 (3). 
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At any time during the period of twenty years in respect of which 
the conditions attach to a house, the owner may, with the consent of the 
Minister, repay to the authority the amount of the grant together with 
interest thereon and by so doing may relieve the house of the burden ? 

of the conditions («). When this is done, the local authority come under ? 

' an obligation to repay to the Minister the amount of the contributions i; 

which he has already made together with interest thereon, and any sum 
so repayable is recoverable as a debt due to the Crown (u). [2293 

It is provided by sect. 88 (2) of the Housing Act, 1935 (a), that where 
! an authority propose to execute works in respect of which they might 

have made grants if the works had been executed by another person, 
the Minister may make or undertake to make to the authority themselves i 

the maximum grant permissible under the Act. A dwelling in respect ; i 

of which the Minister has undertaken to make such a contribution is 
not affected by the special conditions usually affecting dwellings in i 

respect of which a grant has been made under the Act (6) ; but is ; I 

governed by the conditions mentioned later (c). [2803 i 

j Under Housing Act, 1930. — The M. of H. is under an obligation to 

make contributions towards the expenses incurred by a local authority 
in connection with any action taken by them under the Act for dealing 
with clearance and improvement areas, or for the demolition of 
individual insanitary houses, or for the closing of parts of buildings, 
and in connection with the rehousing of persons of the working classes 
displaced by the authority’s action (d). The amount of the contribution 
is ascertained by multiplying what is called “ the appropriate sum ” 
by the number of persons of the working classes whose displacement 
has been rendered necessary by the authority’s action. The amount 
thus arrived at is payable annually by the Minister for a period of forty 
I years. For the purjicses of the calculation the number of persons 

^ displaced may not exceed the number for whom new housing accom- 

modation has been provided by the authority (e). So if 100 persons 
i are displaced from a clearance area and accommodation is at the same I 

time provided for 80 persons only, the contribution is the appropriate i 

sum multiplied by 80. On the other hand, if suitable accommodation * ! 

is made available for 120 persons, the contribution is the appropriate 
sum multiplied by 100 (e). 

The number of persons for whom new accommodation is deemed 
to have been rendered available by the new houses erected for the 

(/) See ante, p. 104. (a) Act of 1926, s. 4 (3), (4) ; 18 Statutes 1167, 1168. 

(a) The effect of which is to insert a new sub-s. (2 a) ins. 4 Of the Act of 1026. 

It is doubtful which authorities may avail themselves of tliis new provision. On 
! the one hand the Act speaks of authorities who “ might liave made grants ” under 

the Act of 1 926, which seems to indicate that only authorities within the meaning : 

i of the latter Act can be recipients of the Minister’s grant. On the other hand, 

s. 39 of the 1985 Act contemplates that the proper recipients are authorities within 
. the meaning of Part III, Of the Act of 1935. It may be that the grant can be made 

I only to county borough councils who fulfil both conditions. 

I (6) Housing Act, 1935, s. 52 (2). (c) Posi, p. 115. 

I (d) Housing Act, 1930, s. 20 (1); 23 Statutes 416. As to clearance and im- t 

i provement areas, see title Slum Cleabance ; as to the demolition of, and closing 

■s of parts of, insanitary houses, see title lNS.unTARy Houses. The, authority are ' 

I under no obligation to provide new Iiouslng accommodatipn for persons displaced 

?! by the demolition of an individual insanitary house, but unless they do so they will 

i receive no assistance from the Minister. By s. 19 (1) of the Housing Act, 1935, 

f improvement areas can no longer be declared ; but contributions may have been, 

* or may be, promised in respect of expenses incurred in connection with a declaration 

I already made. 

(c) Act of 1930, s. 26 (2) ; 23 Statutes 417. i 
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purpose is normally arrived at in the following way : a two-bedroomed 
house is treated as making available accommodation for 4 persons ; 
a three-bedroomed house for 5 and a four-bedroomed house for 7 
persons (/). So if an authority provide 10 three-bedroomed houses 
and 15 four-bedroomed houses, they will be taken to have made 
accommodation available for 155 displaced persons, and if it is shown 
to have been necessary to disjilace as many in the course of the action 
taken by the authority the contribution will be 155 multiplied by 
“ the appropriate sum ” (/). It is not, it seems, necessary that the 
persons accommodated in the new houses should be those displaced 
from the clearance area. The ncAv houses may be occupied by persons 
who have vacated other accommodation into which the displaced persons 
haA'^e moved, and there may be many links in this chain of replacement. 

In the normal case no house Avill be regarded as rendering accom- 
modation available unless, in the ease of a two-storeyed house, it has a 
minimum of 620 and a maximum of 050 superficial feet, or, in the case 
of a flat or a one-storeyed house, a minimum of 550 and a maximum of 
880 superficial feet, and is provided with a fixed bath in a bathroom (g). 
These measurements must be calculated in accordance with rules made 
by the Minister (h). 

The above standards with regard to the size of, and the accommoda- 
tion deemed to be rendered available by, the neiv houses must be applied 
unless the Minister is satisfied that, owing to special circumstances, a 
departure should be made (i). [231] 

In the case of persons displaced from houses in an agricultural parish 
the “ appropriate sum ” for the purposes of the above calculation is 
£2 10s. (/c). A parish is an agricultural parish within the meaning of this 
rule if two conditions are fulfilled (Z) : (1) the net annual value of the 
agricultural land (m) in the parish must exceed 25 per cent, of the total 
net annual value of the parish (w) ; and (2) the population of the parish, 
according to the latest census return, must be less than fifty persons per 
100 acres. The relevant return is the last published census before the 
beginning of the financial year in which the Minister approves the proposal 
or as the case may be the displacement from the house takes place (o). 

The question as to Avhether a parish is or is not an agricultural 
parish is, under sect, 60 (8) of the Act of 1980, to be determined by the 
Minister, and his decision is final. 

In the case of persons displaced from houses in a parish not being 
an agricultural parish the appropriate sum is £2 Ss. in the ordinary 
case (p). Where, hoivever, it is necessary to provide rehousing accom- 
modation in buildings of more than three storeys on a site, in a clearance 
area, or to provide such accommodation on any other site which has 


(/) Act of 1980, s, 87 ; 23 Statutes 425. 

ig) Ibid., and s. 1 (2) of the Ac.t of 1023, as amended by Sohed. II. to Housing 
(Financial Provisions) Act, 1924; see 13 Statutes 985. 

(A) As to which see circulars of the Minister, dated August 14, 1933, and Marcli 
15, 1924. 

(i) Act of 1980, s. .87; 23 Statutes 425. 

(k) Ibid., s. mis) (a) i ibid,, 4:17. 

(l) Ibid., B.m (1) ; ibid., 4:S4. 

(m} For tlie meaning of “ agricultural land,” see ibid., s. 60 (2). 

(») The figures should be taken from the valuation list in force on April 1, 1929. 
In the case of a hereditament occupied hy the tJrown for public purposes the value 
entered in the list as the rateable value less 50 per cent, if it is agricultural land, 
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been, or is to be, acquired or appropriated for the purpose, and the 
value of the site exceeds £3,000 an acre, the Minister may certify to that 
effect ; and where such a certificate is granted the appropriate sum in 
respect of the persons for whom such accommodation is made available 
is £3 lOfi. (g). In deciding whether a building exceeds three storeys 
so as to attract the increased grant, a group of buildings erected with 
the approval of the Minister within the same curtilage is regarded as 
one building ; and such a building or group of buildings, though not 
in all parts exceeding three storeys in height, is regarded as a building 
of more than three storeys if the Minister is satisfied that the total 
accommodation provided by the building could not have been provided 
on that site in a building containing in all parts the same number of 
storeys unless that number had exceeded three (q). 

By para. 6 of Part III. of the Fourth Schedule to the Housing Act, 
1935, it is now a condition of the right of an authority to receive a 
contribution under sect. 26 of the Act of 1930, that they should as from 
April 1, 1935, themselves make a contribution out of the general rate 
fund during a period, or (as the case may be) the remainder of the 
period, of sixty years from the completion of the house. The amount 
of the contribution is a sum calculated by reference to a period of sixty 
years equivalent to £3 15.9. a year payable over a period of forty years (r). 
[232] 

Under Housing (Rural Authorities) Act, 1931. — Sect. 1 of this 
Act (fi) allows the Minister to make contributions towards the ex- 
penses incurred by an R.B.C. in providing houses in agricultural 
parishes (<) of their district for agricultural workers and persons of 
substantially the same economic condition. The Minister can exercise 
the power only on the recommendation of an ad hoc committee appointed 
by him with the approval of the Treasury. Contributions may be 
made only to a council who (i.) make application to the committee before 
November 30, 1931 ; (ii.) satisfy the committee that their financial 
resources are insufficient to enable them without assistance to make 
adequate provision in the agricultural parishes of their districts for 
meeting the need for houses for the type of pei’sons mentioned above. 

In considering applications made to them, the committee have to be 
guided by general directions given to them by the Minister Avith the 
approval of the Treasury (m). 

The contribution under the Act is such a sum payable annually 
for a period of forty years in respect of each house provided by the 
council as the Minister, on the recommendation of the committee, may 
determine to be appropriate in the circumstances of the particular 
council. The contribution is paid in addition to, and not in substitu- 
tion for, any contributions payable by the Mhiister under the Act of 
1924 or by a county council under sect. 34 of the Act of 1930 (a). [2833 

Under Housing Act, 1935.^ — This Act provides for three different 
ty2ies of contribution by the Minister. By sect. 31 he is placed under 
an obligation to make contributions towards the expenses incurred 
by an authority in providing accommodation which is required either 

(q) Housing Act, 1980, s. 26 (3) (b) ; 23 Statutes 417. 

(r) Or if the county council make a contribution, the difference between that 
contribution and £3 15 a'. 

(s) 24 Statutes 371. 

It) As to which, .see ante, p. 112. 

(tt) See the Appendix to the Circular of M. of H. No. 1213, August 5, 1931. 

(a) 28 Statutes 422. 

L.G.L. vn.— 8 
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to abate overcrowding or made necessary by displacements occurring 
in the carrying out of a redevelopment plan (b). The contribution 
is only payable where the accommodation is provided, with the approval 
of the Minister, in blocks of flats on sites the cost of which exceeds 
£1,500 per acre, and the erection of the flats must have been begun on 
or after February 1, 1935. Under sect. 97, a “ flat ” means a separate 
and self-contained set of premises constructed for use as a dwelling- 
house and forming part of a building from some other part of which it 
is divided horizontally ; and a “ block of flats ” means a building of 
two or more flats and which consists of three or more storeys exclusive 
of any storey which is used for purposes other than a dwelling-house. 
The cost of the site includes all expenses requisite for making the site 
available for the purpose of erecting flats thereon, and incurred in the 
construction or widening of streets, the consti’uetion of sewers, and any 
special works made necessary by the physical lay-out of the site (c). 

The amount of the contribution is “ the appropriate sum ” payable 
annually for forty 5 mars in respect of each flat. The appropriate sum 
depends on the cost per acre of the site as developed. Where this cost 
exceeds £1500 but not .£4000, it is £6 ; where it exceeds £4000 but not 
£5000, it is £7 ; where it exceeds £5000 but not £6000, it is £8 ; where it 
exceeds £6000, it is £8 increased by £l for each additional .£‘2000 or part 
of £2000 (d). [284] 

The second type of grant is under sect. .32 of the Act, which enacts 
that where an authority provide accommodation for the purposes 
mentioned above either in new houses or in new flats which are not of the 
kind to attract the foregoing contribution, the Minister may make a 
contribution not exceeding .£5 yearly over a period of twenty years in 
respect of each such house or flat, if he is sattsfied that the provision 
of the accommodation would impose an undue burden on the authority 
if they received no contribution at all. In deciding this question the 
Minister must have regard to the amount which the authority have 
already spent on housing, and he must be satisfied that the burden 
arises because cither the amount of the rents which the authority will 
be able to charge will be low, or there is a necessity for providing accom- 
modation for an unusually high proportion of large families (e). 

Provision for tlie third type of grant is made in sect. 83 which 
permits the Minister to make contributions towards the expenses 
incurred by an R.D.C, in providing new accommodation required for 
members of the agricultural population for the purpose of abating over- 
croAvding in the rural district. This poAver can be exercised only on 
the recommendation of a committee (known as the Rural Housing 
Committee) appointed by the Minister Avith the approval of the 
Treasury. The amount of the contribution is not less than £2 nor 
more than £8 as the Minister may determine, payable annually for 
forty years in respect of each new house. 

As a condition of their right to the above three types of grant, a 
local authority are required by sect. 34 themselves to make a contribution 
out of the general rate fund. This contribution is payable by equal 
annualinstalments over a period of sixty years from the completion of the 
house. The amount of the contribution in the third class of grants is 
£1 per house provided annually for a jAeriod of forty years. In the other 
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cases, it is a sum equal to one-half of the amount of the Alinister’s 
contribution provided annually for the period of forty years or (as the 
case may be) the period of less than forty yeai's during which the 
Minister’s contribution is payable. An R.D.C. will have to ascertain 
the present value of £l annually for forty years and then spread this 
sum equally over a period of sixty years. This will represent the 
amount of their contribution out of rates. In other cases the present 
value of the Minister’s contributions will have to be ascertained and 
this sum spread equally over a period of sixty years. One-half of this 
sum will represent the amount of the authority’s annual contribution 
out of rates. 

Where in carrying out a redevelopment plan, accommodation is 
rendered necessary by displacements from houses which are unfit for 
human habitation and not capable at reasonable expense of being 
rendered so fit, contributions are payable under sect. 26 of the Housing 
Act, 1930 (/), as extended by sect. 35 of the Act of 1935, and in such 
cases the local authority will not be entitled to receive any contributions 
under sects. 31 — 33 of that Act. pSSj 

General Conditions in Housing Act, 1935, as to Contributions. — 

All contributions made by the Minister under the Housing Acts, 1919 
to 1931 (g), or the Housing Act, 1935, are payable at such times and in 
such manner as the Treasury may direct, and subject to such conditions 
as to records, certificates, audit or otherwise as the Minister may, with 
the apiDi’oval of the Treasury, impose (h). 

It was originally provided that some of these contributions, 
particularly under the Act of 1924 and the Act of 1930, could be made 
only if the houses in question satisfied the special conditions mentioned 
in the material Act. The Housing Act, 1985, repeals these special 
conditions (i), and sect. 51 (1) provides that in relation to all houses in 
respect of which an authority are required to keep a Housing Revenue 
Account (k), which include all those with regard to which “ Exchequer i 

contributions ” are payable, the following conditions shall be observed : ® 

(i.) the authority must secure that in the selection of their tenants 
a reasonable preference is given to persons who are occupying 
insanitary or overcrowded (Z) houses, have large families or f 

are living under unsatisfactory housing conditions (m) ; 

(ii.) in fixing rents the authority must take into consideration the ; 

rents ordinarily payable by persons of the working classes 
in the locality, but may grant to any tenant such rebates 
from rent, subject to such terms and conditions as they may 
think fit (n) ; 

(iii.) the authority must from time to time review rents and make 

such changes of rents and rebates as circum-stances may ; 

require (o ) ; ■■ 

(iv.) it must be a term of every letting that the tenant shall not 
assign, sub-let or otherwise part with possession of the 


(/) 23 Statutes 416, 

(g) See definition in s. 97 (1) of the Act of 1935. 

(h) Housing Act, 193.5, s. 48. See these conditions in Appendix I. to tiie 
Minister’s Memorandum “ E ” on the Act. 

(i) See s. 62 (1) and Scheds. V. and VII. to the Act. 

(k) See ante, p. 82. 

(i) See Housing Act, 1035, s. 2. 

(n) Ibid., s. 51 (5). 


(w) Act of 1935, s. 31 (2). 
(o) Ibid., s. 51 (0). 
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premises, or any part thereof, except with the consent in 
writing of the authority. The authority may not give such 
consent unless it is shown that no payment other than a 
reasonable rent has been, or is to be, received by the tenant 
in consideration of the transaction (p) ; 

(v.) the authority must secure that a number of their houses equal 
to the number in respect of Avhich the county council have 
undertaken to make contributions are reserved for members 
of the agricultural population {q) ; 

(vi.) the authority must secure that a number of houses equal to 
the number in respect of which the authority have received 
assistance under the Act of 1926, or the Minister has under- 
taken to pay a contribution under that Act to an authority 
Avho propose themselves to execute works in respect of Avhich 
(if executed by another person) they might have made grants 
under that Act, are reserved for persons whose incomes are 
such that they would not ordinarily })ay a rent in excess of 
that paid by agricultural workers in the district (?•). 

By sect. 40 (1) and Part I. of the Fourth Schedule to the Housing 
Act, 1935, the following are Exchequer contributions ivithin the 
meaning of Part III. and the Third and Fourth Schedules to that 
Act, viz. those made under (1) sect. 7 of the Act of 1919 ; 
(2) sect. 1 (1) (b) of the Act of 1923 as originally enacted or as amended 
by sects. 1, 2 of the Act of 1924 ; (8) sect. 1 (8) of the Act of 1923 ; 
(4) the new sect. 4 (2a) of the Act of 1926 to an authority who are them- 
selves executing ivorks ; (5) sect. 26 of the Act of 1930 ; (6) sect. 1 of 
the Act of 1931 ; or (7) Part III. of the Act of 1985. 

All these grants have been already explained in this article, and, as 
previously mentioned, it is a condition of the right of an authority 
to receive any of them that the authority shall as from April 1, 1986, 
make out of the general rate fund the various contributions already 
referred to in dealing ivith the various Acts (.s). |]286 j 

Review of Exchequer Contributions. — In the year 1987 after 
October 1st, and in each third succeeding year after the same date, the 
Minister must take into consideration, in connection with contributions 
which he is required or authorised to make under sect. 26 of the Act of 
1980, and sects. 31 — 83 of the Act of 1986, first the amount of expenses, 
towards Avhich contributions would be payable, which are likely to be 
incurred in the period of three years from April 1 next following the 
time of his consideration ; and secondly the amount of such expenses 
incurred in comiection ivith operations already carried out (<). In 
performing this duty the Minister must considt with such associations 
of local authorities as appear to him to be^ concerned, and with any local 
authority with Avhom consultation appears to him to be desirable (m). 

After each such consideration the Minister must, with the approval of 
the Treasury, prepare and lay before the House of Commons a draft of an 
order providing, in relation to each of the contributions, either (i.) for 


(p) Act of loa.'i, s. fil (7). 

Iq) Ibid., s. 51 (4). See also ante, p. 103. 

(r) Ibid,, s. SI {S). 

(s) Ibid„s.4il, By failing to make any one of their contributions the authority, 
it seems, lose their right to all Exchequer contributions. 

{t) Md,, 8, 30 (1). 

(u) Ibid., s. 36 (5). 
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the cesser of his obligation or power to make contributions in the case 
of new houses which have not been rendered available until after a date 
specified in the order ; or (ii.) for the continuance of his obligation or 
power without alteration; or (iii.) for the alteration (by way of 
reduction) of the amount of the contributions or of the period during 
which he may undertake to pay them, or of both. The alteration 
can be made only in respect of houses which have not been rendered 
available until after a date specified in the order. 

The date to be specified in the order must, in the ease of the con- 
sideration which is to take place in 1937, be March 31, 193S ; and in the 
case of a subsequent consideration a date not earlier than the expira- 
tion of six months from the date on which the draft order is laid before 
the Commons (a). If a resolution approving the draft order is passed 
by the Commons within one month from the date on which the draft 
is laid, the Minister must make an order in the terms of the draft. In 
any other event he must, as soon as may be after the expiration of the 
month, prepare and lay a new draft ; and the same provisions will apply 
to this new draft as to the draft which was originally laid (b). [237] 

See also “ Withholding of Contributions,” p. 119, ante. 

Reimbursement of Losses under Guarantees. — Sect. 92 (1) (b) of the 
Housing Act, 1925 (c), enables a local authority for Paid III. of the 
Act (d), or a county council, to undertake to guarantee the repayment 
to certain societies mentioned in the section of advances (with interest 
thereon) made by the society to any of its members for the purpose of 
enabling the members to build or acquire houses. The power may be 
exercised in resjaect of houses outside the area of the authority or 
council, but it extends only to such houses as fulfil the conditions 
prescribed in sub-sects. (2) and (4) of sect. 92. These conditions are 
that : (1) the estimated value of the fee simple in iiossession free from 
incumbrances of the house must not be more than £1500 (e) ; (2) the 
authority or council must be satisfied that the house will be in all 
respects fit for human habitation ; (8) the authority or council must 
be satisfied that the superficial area of the house will be not less than 
the minimum prescribed in sub-sect. (2). 

Sect. 2 (1) of the Housing (Financial Provisions) Act, 1938 (/), 
empowers the Mini.ster, in certain cases where an authority or council 
submit proposals to him, to undertake to reimburse to the authority 
or council not more than one-half of any loss sustained by them under 
the terms of the guarantee. 

The proposals should be in the prescribed form (g). It will be 
observed that the form provides for a proposal of a general character 
covering a certain number of houses and stating a maximum inclusive 
cost per house. If the Minister approves of a general proposal sub- 
mitted to him, the authority or council may proceed to give specific 
guarantees within the scope of the general proposal, and it is not 
necessary that specific approval of the Minister should be obtained 
before entering into a guarantee with a particular society in respect of 


(a) Housing Act, 1935, s. 3G (8). 

(5) Ibid., s. 80 (2). 

(c) 13 Statutes 1054. As to this power, see ante, p. 102. 

(d) Tlmt is, the council of a borough or urban or rural district. 

(e) Or £800 if the guarantee is given after October 31, 1985; see s. 70 (2) of 
Housing Act, 1985. 

(/) 26 Statutes 040. 

(g) As to which see Circular of the M. of II., No. 1334 of May 22, 1983. 
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a particular advance, A quarteidy progress return must, however, be 
rendered on the last day of March, June, September and December of 
each year, in the prescribed form, giving particulars of the specific 
guarantees made by the authority or council in pursuance of the 
approved general proposals. [238] 

The power given by sect. 92 (1) (b) of the Act of 1925 is unqualified 
in the sense that it enables an authority or council to give a guarantee 
in respect of the full amount of the principal and interest of an advance 
made by a society to a member. But the Minister’s power to undertake 
to share any loss sustained as a result of giving the guarantee is exercis- 
able only when the Minister is satisfied that the guarantee extends only 
to the princqial of, and the interest on, the amount by which the sum 
to be advanced by the society exceeds the sum which would normally 
be advanced by it without any such guarantee {h). The Minister will 
assume that a society will normally advance, wdthout any guarantee, 
70 2>er cent, of the valuation of the house (i), and it therefore follows 
that the jiower of the Minister will be exercised only in so far as the 
guarantee given by the authority or council extends to capital and 
interest advanced by the society in excess of 70 per cent, of the valua- 
tion. The Minister must also be satisfied that the liability of the local 
authority or county council under the guarantee cannot be greater 
than two-thirds of such excess ; that is, the excess of the amount 
advanced by the society over 70 per cent, of the valuation. 

It is understood that the societies belonging to the National Associa- 
tion of Building Societies have undertaken to make advances up to 
90 per cent, of the valuation on having the guarantee of the authority 
or council as to two-thirds of the excess over 70 per cent. Suppose 
therefore that the valuation of the house is .€500, the society advances 
£450 (that is 90 iicr cent, of £600), to the member. The guarantee of 
the authority or council will take the form of a covenant by them to 
pay on the default of the member the sum equal to two-thirds of the 
difference between the actual deficiency and the deficiency which would 
have arisen if the amount advanced had been only £360 (that is, 70 per 
cent, of the valuation) instead of £450. In circumstances of this kind 
the Minister may undertake to contribute one-half of any loss sustained 
by the authority or council by reason of their being called on under their 
guarantee. [239] 

Again, the power conferred by sect. 92 (1) (b) of the Act of 1925 is 
quite general in respect of the character of the house with regard to 
which the authority may give a guarantee. But the power of the 
Minister can be exercised only in relation to houses intended to be let 
to persons of the working classes {k). The Minister has intimated that 
authorities and councils should satisfy themselves that the cost of any 
houses in respect of which it is intended to make a jiroposal will be low 
enough to allow of rents within the capacity of the members of the 
working classes. 

The Minister will not, of course, be able to pay grants under sect. 2 
of the Act of 1933, in respect of houses of a greater superficial area 
than the minima prescribed by sect. 92 (2) of the 1925 Act. He has 
further intimated his intention that in a normal case he will not approve 
of proposals which relate to houses of a larger superficial area than 
800 feet (700 feet in the ease of two-bedroomed houses). 

(ft) See terms of s. 2 of Act of 1988 ; 20 Statutes 04«. 

(i) See para. 7 of circular already mentioned. 

(ft) See terms of s, 2 of Act of 1933 ; 20 Stntut&s 646. 
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A proviso to sect. 2 of the Act of 1933 also requires the proposals 
made to the Minister to make provision for securing that the number 
of houses in relation to the area occupied or intended to be occupied, 
by and in connection with them, wnll not exceed twelve to the acre 
and that each of them will be provided with a fixed bath. Fulfilment 
of both or either of these conditions may be dispensed with by the 
Minister in any particular case. 

In giving a guarantee the authority or council should use the 
prescribed form. £2403 

Withholding of Contributions. — If at any time the Minister is satisfied 
that a local authority have either (i.) failed to discharge any of the duties 
imposed on them by the Housing Acts, or (ii.) failed to observe any con- 
dition subject to which they are entitled to receive an Exchequer 
contribution, the Minister may reduce the amount of any Exchequer 
contribution payable to the authority, or suspend or discontinue the 
payment of any such contribution as he may think just (Z), If he 
reduces, suspends, or discontinues the paj^ment of any Exchequer 
contribution on the ground that the local authority have failed to dis- 
charge a duty imposed on them by sect. 51 of the Housing Act, 1985, 
to reserve accommodation for members of the agricultural population 
or other persons, tlie county council are not under any liability to make 
any contribution in respect of any year in which the Exchequer con- 
tribution is not paid in full (Z). £2413 

London 

The Housing Acts previously mentioned, except the Housing (Rural 
Workers) Act of 1926 and the ITousing (Rural Authorities) Act of 1981, 
apply generally to London, subject to certain special provisions as to 
the distribution of functions between London local authorities, as to 
which see Housing. The special London provisions, so far as they 
affect the subject of this article, are as indicated below. 

Housing, etc., Act, 1923, s. 1 (6) (??i). — ^The L.C.C. can supplement the 
Exchequer contribution by making a payment to a borough council 
not exceeding £8 a house annually for not more than twenty years. 
C2423 

Housing (Financial Provisions) Act, 1924. — ^Under sect. 2 (S) (n) 
(in part repealed by the Act of 1985) the L.ChC. may supplement the 
Government contributions in respect of houses provided by the 
Common Council of the City or borough councils, up to £2 5s. annually 
for a period not exceeding forty years. This amount was reduced to 
£l 17s. 6d. by the Housing Acts (Revision of Contributions) Order, 1926, 
as respects houses not completed before October 1, 1927, and to £l 10s. 
by order of 1928 as respects houses not completed before October 1, 
1929. By the Sehed. to the Housing (Revision of Contributions) Act, 
1929 (nn), the amount was restored to fl 17s. 6tZ. 

Sect. 14 (o) (in part repealed by the Act of 1936). The L.C.C. and 
the common council or any borough councils may make agreements 
whereby the common council or the borough council may contribute 
towards the provision of houses by the L.C.C., within or without the 
county, to meet any special needs of the City or borough. £2483 


(l) Act of s. 49. (w) 13 Statutes 5)86. 

(n) ifcW., 994. (?m) mil., H{>4. (o) Ibid., 1000. 
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Housing Act, 1925. — ^Under sect. 80 (3) {p), as amended by sect. 
38 of the L.C.C. (General Powers) Act, 1926 {q), agreements may 
be made by the L.C.C. and the Common Council or a borough council 
for the carrying out of housing operations under Part III. of the Act 
of 1926, and for the apportionment of expenses. 

Sect. 92 (?•) (Power of Local Authority to make Advances). In London 
the L.C.C. are the sole local authority for the purposes of this section 
(sect. 92 (5)). [244] 

Housing Act, 1930. — Under sect. 16 (5), proviso (ii) (s), the L.C.C. 
may contribute towards expenses incurred by a borough council in deal- 
ing with clearance areas in certain circumstances. Sect. 16 (8) : the 
L.C.C., and the Common Council or borough council may make agree- 
ments with respect to contributions towards expenses under Part I. of 
the Act of 1930. Sect. 31 (3) (b) {t ) : the L.C.C. and borough councils 
are local authorities for Part III. of the Act, and contributions there- 
under are payable to the authority which provides rehousing, notwith- 
standing that the operations causing the displacement were initiated 
or carried out by the other authority. Sect. 48 (m) provides that, by 
agreement, contributions may be paid in respect of the provision of 
houses by the L.C.C. outside London to meet the special needs of the 
other party to the agreement, or by the other party within their area 
to meet the needs of the L.C.C. [245] 

Housing Act, 1935. — Part III. (Financial Provisions) of the Act and 
Parts II. and III. of the Fourth Schedule to the Act are by sect. 50 to 
be modified in their apjilieation to London as shown in Part IV. of the 
Fourth Schedule. The general effect of these provisions is that Ex- 
chequer contributions will not be payable to a borough council under 
sect. 7 of the Act of 1919 ; but will be paid by the L.C.C. and debited 
to their Housing Revenue Account. In so far as the total losses so 
paid, when added to the loss on any scheme of the county council to 
which sect. 7 extends, exceed the produce of a Id. rate for the year 
on London, exclusive of the City, the deficiency will be made good by 
the Exchequer contribution. The borough council must contribute 
in respect of any such scheme the loan charges for the year in respect 
of expenditure which -was not approved by the Minister for the purpose 
of the Exchequer contribution. 

Where a contribution is made to the Common Council, the L.C.C. or 
a borough council, for any year under sect. 1 (6) of the Act of 1928, 
sect. 2 (5) of the Act of 1924, sect. 80 (8) of the Act of 1925, sect, 16, 
proviso to sub-sect, (6) or sub-sect. (8) of the Act of 1930 (n), or sect. 22 
of the Housing Act, 1935, the amount of the contribution to be 
made by that council for the year, in respect of the scheme or house, 
is to be reduced by the contribution so made to them (para. 3). 

A new provision in sect. 22 (1) requires the L.C.C. to pay to a borough 
council in each financial year ending on March 81 during the period 
from May, 1984, to March, 1941, one-half of their expenses in enforcing 
those provisions of Part I. which relate to overcrowding, and of their 
expenses in the remuneration of persons specifically employed in the 


(p) 18 Statutes 1046. Also amended by Sched. V. to Act of 1930. 

(?) 11 Statutes 1382. (r) 13 Statutes 1054. 

(s) 28 Statutes 408. (i) Ibid., 421. 
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inspection of the borough as to overcrowding and the preparation of the 
report thereon. But the borough council must comply with the 
conditions set out in the four provisos to the sub-section. 

Sect. 22 (2) relates to agreements between the L.C.C. and the 
Common Council or a borough council enabling an agreement to be made 
for the exercise by one party of powers confeired by Part I. of the Act 
of 1935 on the other party, and for the payment of contributions towards 
expenses. pie] 
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deneral. — ^The hundred is an ancient administrative division of a 
county, which is said to have been instituted by King Alfred, and which 
certainly originated long before the Norman conquest. The hundred, 
which in the North of England is known as the wapentake, was pro- 
bably an area in which the inhabitants of the several townships or 
settlements were organised for purposes of defence, the maintenance 
of order, and the administration of justice. With the establishment of 
the feudal system of land tenure, involving military responsibility, 
the importance of the hundred as a unit in the organisation of the 
defence of the realm appears to have declined, hut until the nineteenth 
century the hundred continued to be a unit in the organisation of police 
services, in the maintenance of order, and in the administration of 
justice. At an early date, the hundreds of certain counties acquired 
financial responsibilities in relation to the provision and repair of 
bridges and roads. 

In general, the hundred was the only administrative unit, apart 
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from the boroughs, which was intermediate in scale between the county 
and the parish (a) ; and when, in the eighteenth century, special incor- 
porations for poor law purposes were formed, by local Acts, for the 
improvement of poor law administration, the hundred was frequently 
selected as the area for which an incorporation was constituted. 
Later, a natural tendency to build on existing foundations led to the 
hundred often being adopted as the nucleus of a poor law union (/;) 
formed under the Poor Law Amendment Act, 1834, or of a petty 
sessional division ; and even to-day the boundaries of some of the petty 
sessional divisions and rural districts follow the boundaries of ancient 
hundreds. 

In the counties of Sussex and Kent groups of hundreds exist, known 
in Sussex as rapes, and in Kent as lathes, which, in view of tlie sjiecial 
liability of those counties to oversea invasion, were probably of military 
origin. 

Hundreds were formerly divided into sub-divisions, known as 
“ tithings,” each of which was approximately one-tenth part of the 
hundred, but these sub-divisions now serve no practical purpose. 
Some hundreds were divided into half-hundreds and these divisions have 
occasionally been perpetuated in franchises, liberties, etc. 

In the census of 1841 parishes are grouped according to the hundreds 
in which they were comprised and the lathe is also shown, but hundreds 
have now ceased to exist as a unit of local government, and when a 
district or parish is altered by the addition of an area which is situate 
in another hundred it is now considered unnecessary to adjust the 
boundary of the hundreds. [247] 

Property. — Although the hundred is now mainly a matter of historical 
interest, occasions may still arise when existence of the hundred must 
be recognised. Thus sect. 64 (1) of the L.G.A., 1888 (c), transferred 
to the county council property belonging to quarter sessions, or held by 
the clerk of the peace, or by any county justices for any public uses and 
purposes of the county or any division thereof. By sect. 100 (d), the 
term “ division of a county,” in relation to the property of quarter 
sessions, includes any hundred, lathe, wapentake or other like division (e). 
It may be necessary, therefore, in deducing the title to property so 
transfeiTed to go back to the ownership by, or on behalf of, the hundred. 
i:2483 

Rates. — Sect. 3 (i) of the L.G.A., 1888 (/), transfeiT-ed from quarter 
sessions to the county council the power of making, assessing and 


(a) In certain cases lords of manors became vested with administrative and 
quasi-judicial duties in relntiou to the public ; e.g. the inspection and control of 
weights and measures, testing of ale and bread. I’ossibly some of these functions 
had their origin in market franchises. 

(&) Most of the poor law unions in Norfolk and Kssex corresponded with the 
hundreds into which those counties were divided. 

(c) 10 Statutes 738. 

(d) Md., 7G1. 

(e) The ancient divisions of a county, known as Ridings in Yorkshire, and as 
Parts iu Lincolnshire (c.g.the Parts of Lindsey), aijpear to iiave arisen owing to the 
difficulty of administering such large areas as single counties, with the result that 
coiuts of quarter sessions were held in more than one centre for portions of the 
county. Where the mcctuigs of justices ac(juired eustomary indepeudenoe as 
separate sessions, or the divisions of the county had already received statutory 
recognition (e.g. in the Statute of Bridges in the case of Yorkshire), tiie divisions 
were perpetuated by the 1<.G,A,, 1888, on the creation of county councils. 

(/) 10 Statutes (188. 
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levying {inter alia) hundred rates, and the application and expenditure 
of such rates, but sect. 1 (1) of the R. & V.A., 1925 (g), seems to deprive 
a county council of the power of making a hundred rate, and any sum 
required for the purposes of a hundred rate should be levied as an 
additional item of the general rate under sect. 2 (5) of that Act. £249] 

Bridges. — A hundred may be liable by custom to maintain a bridge, 
and, semble, if a custom arising from immemorial usage is established, 
the liability would not be displaced by evidence of an alteration in the 
boundaries of the hundred within legal memory {h). Sect. 2 of the 
Statute of Bridges, 1580-1 (i), after reciting that in many , parts of the 
realm it could not be known and proved what hundred, riding, wapen- 
take, city, borough, town or parish, or what person or body politic 
ought to repair bridges (in the highways) (k), placed on the inhabitants 
of the shire or riding the liability for the repair of bridges, outside 
cities and corporate towns, where liability could not be proved to 
rest on one of the above areas or persons. This section appears to have 
been declaratory of the common law, but it made clear the proposition 
that the burden of proving a bridge to be a hundred or other special 
bridge rests on the county, city or town. Later the law was altered 
by sect. 5 of the Bridges Act, 1803 (i), which excludes from the category 
of county bridges which the inhabitants of the county are liable to 
maintain, bridges built by individuals, private persons or bodies politic 
or corporate, after June 24, 1803, unless the requirements of the statute 
hai'^e been complied with. Sect. 2 of the Bridges Act, 1814 (m), applies 
to hundred bridges the provisions of the Bridges Act, 1808, except 
such provisions as relate to bridges built after the passing of the Act 
of 1803. In sect. 5 of the Highway Act, 1835 (n), “ county bridge,” 
which term is used to describe those bridges which, by that section, are 
excluded from the definition of “ highway,” includes hundred bridges (o). 
By sect. 84 (2) of the L.G.A., 1888 (p), the liability for the repair of 
any hundred bx'idges situate within a county borough was transferred 
to the corporation of the borough. Sect. 184 of the L.G.A., 1929 (q), 
excepts from the definition of “ county bridge,” for the purposes of thar 
statute, bridges which a county council are liable to repair only by 
reason of the. fact that the bridge is repairable by the inhabitants at 
large, and that the road carried by the bridge is, for the time being, 
a county road. This was because a bridge carrying a road was included 
in the definition of “ road,” but a hundred bridge repayable by the 
county council seems to be covered by the definition of “ county 
bridge ” if it does not carry a county road. 

Hundred bridges were of importance in the counties of Sussex and 
Kent, and were dealt with by legislation applicable to those counties 
only. By sect. 18 of the County of Sussex Act, 1865 (r), quarter 
sessions in the western division of the county were empowered to levy 
separate rates, in the nature of county rates, on the several rapes in 



(g) 14 Statutes 017. 

(h) R. V. Oswestry (1817), 0 M. & S. 801 s 20 Digest 077, 2G80. 

(i) 9 Statutes 220. (7e) See iftid., s. 1, 

[l) 9 Statutes 238 ; Lord Ellenborough’s Act. 

(wi) IWd., 203. (n) Ibid., GO. 

( 0 ) B. V. Chart and Longhridge (1870), L. R. 1 C. C. R. 237 ; 20 Digest 571, 2631. 
But see ss. 21, 22 of the Highway Act, 1835 (9 Statutes 58, 59), containing provisions 
as to county bridges. 

(yd 10 Statutes 712. {q) Ibid., mi. 

(r) 10 Statutes 550. 
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West Sussex for the repair and maintenance of bridges in the several 
rapes. This power was transferred to the county council of West 
Sussex by sect. 3 of the L.G.A., 1888, but is believed not to be exercised 
at the present day. In Kent the malting of hundred rates for the repair 
of hundred bridges was abolished by sect. 10 of the Annual Turnpike 
Aets Continuance Act, 1875 (s), and the hundred bridges were there- 
after to be deemed county bridges. [250] 

Highways. — It is doubtful whether any common law liability to 
repair highways rested on a hundred. For example, in no case prior 
to the Highways and Locomotives (Amendment) Act, 1878 (<), does 
a hundred seem to have been indicted and convicted for the non-repair 
of a highway (m), but in relation to certain areas, chiefly in Lancashire, 
Avhere hundred bridges existed, it was thought desirable that the then 
new scheme of paying one-half the cost of maintenance of main roads 
from the county fund should be modified so as to permit some or all of 
the main roads to be a charge on the several hundreds. Accordingly 
sect. 20 of the Highways and Locomotives (Amendment) Act, 1878, 
enabled the county authority to declare main roads to be repairable 
by a hundred (so far as related to the contribution to be paid to the 
highway authority under s. 18 of the Act of 1878), and the charge then 
fell on a hundred rate levied in the same manner as the rate for the 
repair of the hundred bridges. This section was repealed by the L.G.A., 
1929 (o), but still remains on the statute book by virtue of sect. 11 (13) 
of the L.G.A., 1888 (6), which applied sect. 20 of the Act of 1878 as if it 
were re-enacted in sect. 11 and in terms made applicable to that 
section. In R. v. Dolby (c) it was recognised that the expenditure of the 
Lancashire county council on main roads coidd still be charged in part 
to each hundred, but it is understood that this course is no longer 
adopted by the county council. [2513 

Distress. — In cases Avhere cattle are distrained upon they may 
not be driven out of the hundred, rape, wapentake or lathe in which 
they are taken exee 2 >t to a pound overt in the same shire, not above 
three miles from the jilace where the distress is levied (d). Such cattle 
may be driven to a pound within the hundred, although it is more thati 
three miles from the place where the distre.ss is taken (e). [252] 

High Constables and Biot Damage.— -The High Constables Act, 
1869 (/), virtually abolished the office of high constable of a hundred, 
and substituted the chief constable of the county as the officer to be 
sei’ved with process in respect of claims against the hundred. The 
liability of a hundred to pay compensation in respect of damage by 
rioters was transfeiTed to justices in quarter sessions in counties, and 


(s) 38 & 80 Viet. e. cxciv. 

(<) 9 Statutes 106. 

(u) B. V. Yarton (1663), 1 Sid. 140 (20 Digest 380, 1085), has been cited as an 
authority for indicting a hundred for non-repair of a highway, but this ease is 
imperfectly reported and the effect of it is obscure ; see B. v. Kingsmoor (1828), 2 
B. & C. 100 (26 Digest 868, 887) ', U. v. MidxtiUe (1843), 4 Q. B. 240 (26 Digest S-IQ, 

(o) 10 Statutes iOlO. 

(&) Ihid,, 093. , 

(c) [1892] 2 Q. B. 736 ; 26 Digest 896, 1226. 

(d) Impounding of Distress Act, 1354, s. 1 j 5 Statutes 109, 

(e) Coafcer V. TVfHcocAs, [1911] 2 K. B. 124 ; 18 Dige.st 341, 758. 

(/) 12 Statutes 829. 
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to municipal corporations in boroughs, by sect. 2 of the Riot (Damages) 
Act, 1886 (g), and in counties the liability was again transferred from 
quarter sessions to county councils by sect. 3 (xiv.) of the L.G.A., 
1888 (h). [253] 

Sheriffs. — Sect. 19 (J) of the Sheriffs Act, 1887 (i), provides that as 
respects the powers and duties of sheriffs, a hundred or wapentake shall 
not be severed from the county. [254] 

Liberties and other Ancient Areas. Liberties. — ^A liberty was 
originally the possession in the hands of a subject of a part of the Royal 
privilege or prerogative, frequently in connection with the holding of 
courts independently of the King’s courts; the term “ liberty ” also 
denotes the area in which such privileges are exercised. Liberties 
developed into separate administrative units, and were in a large measure 
distinct from the counties of which geographically they formed part, 
liberties were merged in counties for county police purposes by sect. 27 
of the County Police Act, 1839 (A), and were merged in administrative 
counties for all purposes of the L.G.A., 1888, by sect. 48 of that Act (Z). 
Two of the ancient liberties, namely the Isle of Ely and the Soke of 
Peterborough were constituted separate administrative counties by 
sect. 46 of the Act of 1888. 

The a23pointment of justices in liberties was vested in the Crown 
by sect. 2 of 27 Hen. 8, c. 24 (m), in part repealed by the Supreme Court 
of Judicature (Consolidation) Act, 1925 (n). Provision is made by 
sect. 1 of the Liberties Act, 1850 (o), for the union of a liberty with the 
county in which it is situated by Order in Council made on the petition of 
the county justices or of the liberty justices. The power of petitioning 
has not apparently been transferred to county comicils by the L.G.A., 
1888, and the procedure of the Act of 1850 would be still available 
if a suitable case arose. This Act does not appear to have been often 
used ; but orders have been made dealing with the liberties of Cawood, 
Wistow and Otley, of Havering-atte-Bower, and of the Tower of 
London. In the case of the liberty of St. Alban, special i>rovision was 
made by the County of Hertford and Liberty of St. Alban Act, 
1874 (p). 

For statutes dealing with individual liberties, reference should be 
made under the name of the liberty to the Consolidated Index to the 
Statutes, published by H.M. Stationery Office. 

Sokes. — ^A “ soke ” is substantially synonymous with a liberty, 
and comprises an area in which special privileges as to government a,nd 
administration of justice had been acquired by a subject to the exclusion 

(g) 12 Statutes 844. 

(h) 10 Statutes 080. 

(i) 17 Statutes 1113. 

(/c) 12 Statutes 781 ; and see title County Police. 

(0 10 .Statutes 726. See s. 48 (4) for special provisions as to powers and duties 
of county qu.arter sessions and of justices out of .sessions in the Cinque Ports. See 
also the title Cinque Pouts. 

(m) 11 Statutes 222. 

(n) S. 220 and Sixth Schedule ; 4 Statutes 201, 207. 

(o) 10 Statutes nso. For special provisions as to the liberties of (1) Ripon, 
(2) the Soke of Southwell, and (3) the Isle of Ely, see the Liberties Act, 1836 ; 4 
Statutes 40. This statute dealt also with the liberties of Cawood, Wistow and 
Otley, as to which see now Order in Council of 1804 under the Liberties Act, 1860 ; 
10 Statutes 651. 

(p) 10 Statutes 562. 



(g) 'JChe Uucliy of Laueasfter statutes are indexed under Lancaster (3) ; the 
Diiohy of Cornwall statutes are enumerated in Appendix II. Note that the Duchy 
of Lancaster is an entirely separate entity frona the Palatinate of Lancaster. 

(r) 4 Statutevs S3. 

(s) JWd., 39. 

(i) For the statutes relating to the palatinate of Durham, see Index to the 
Statutes under Durham — County Palatine. 


in some mea.sure of the Royal prerogative and of tlie jurisdiction of 
county justices. [|255] 

Franchises.- ~A “ franchise ” is of siniilar nature to a liberty, i.e. it is a 
part of the Royal prerogative subsi.sting in the hands of a subject, arising 
from a Royal grant, usually a charter, or from prescription (which 
pre-supposes a lost grant). In general a subsisting franchise relates 
to a monopoly of some kind, e.g. a market or ferry, or a right to take 
tolls or to receive and retain articles cast up by the sea. As to franchise 
coroners, see title Cohoneks. [256] 

Honours. — ^Aii “ honour ” was a seignory of several manors held 
under one lord paramount, and occasionally carried with it judicial 
or quasi-judicial functions, particularly in relation to inquests and the 
appointment of coroners. The Honour of Pontefract is an example. 
[257] 

Duckies. — A “ duchy ” is another instance of the vesting of the 
Royal prerogative in a subject, the iuo.st important surviving duchies 
being those of Lancaster and Cornwall, which are both attached to 
the Crown. For the numerous statutes dealing with these duchies, 
see the Index to the Statutes {q). [258] 

Palaiinates. — ^A “ palatinate ” is an area in which Royal prerogatives 
arc delegated to a special subject. The counties palatine of England 
are Chester, Durham and Lancaster, and, of these, the counties of 
Chester and Durham are counties palatine by immemorial custom ; 
Lancaster was created a county palatine by Edward III., and the 
palatine rights have attached to the Crown (but separate from other 
possessions of the Crown) since the reign of Henry IV. Palatinate powers 
in Cheshire were Jai’gely abrogated on the extension of the jurisdiction 
of the € 01111:8 at Westminster to the county palatine by the Law Terms 
Act, 1880 (r). The palatinate of Durham is vested in the Crown as a 
separate franchise and royalty by the Durham (County Palatine) 
Act, 1836 (s), and the palatine jurisdiction of the Bishop of Durham 
has been abrogated by the same and later statutes {t). 

The palatine of Lancaster is regulated by numerous statutes, for 
which reference should be made to the Index to the Statutes under the 
heading : Lancaster — County Palatine. [250] 

Marches, — ^The “ marches,” which were an ancient military division 
of no modern significance, were largely comprised in the Counties 
Palatine, and were areas whose inhabitants were under special respon- 
sibilities for local defence against the Scots and Welsli. Grants of 
lands from the Crown in those areas carried .special feudal dutie.s in 
that respect, [260] 

Forests.— A “ forest ” is in the nature of an incorporeal heredita- 
ment, and in its origin was the right of keeping, for the purpose of 
venery and hunting, the wild beasts and fowls of ;forest within the 
limits of the forest \ the right might subsist in rc.sjject of lands not 
vested in the owner of the forest, and carried with it the power of hold- 
ing courts and enforcing the Forest Law. Towns, villages and enclosed 
lands may be subject to forest rights. Generally a forest was a Royal 
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prerogative but might vest in a subject; as, however, many lands 
were dis-afforested, and the creation of new forests was checked by the 
Charter of the Forest (u), the number of forests in the hands of subjects 
became very small. For practical purposes forests are now limited 
to those vested in the Crown and managed as part of the Crown Lands ; 
for the statutes regulating the forests so managed (a), see the Index 
to the Statutes, Appendix III., Part III. The fact that unenclosed 
land forms part of a forest does not, of itself, confer any right of access 
on the public, but in the case of many forests access to unenclosed 
parts is permitted subject to the provisions of the statutes referred to 
above, or, in the case of land which is common or waste land within the 
meaning of sect. 198 of the Law of Property Act, 1926 (6), subject to 
the provisions of that section. [261] 

Townships, Chapelries, Precincts. — A “ township ” is probably the 
oldest unit of minor local government and preceded the ecclesiastical 
parish ; it was normally a centre of some importance as regards popula- 
tion and came under the juri.sdiction of a ty thing man, headborough 
or borsholder ; a township was also referred to as a tything or vill, 
and minor centres of population, known as hamlets, were sometimes 
attached to townships. The ecclesiastical parish, when formed, was 
sometimes coterminous with the township, but in the south of England 
it happened frequently that a township was divided into more than 
one ecclesiastical parish, whereas in the north the reverse was the case, 
and the tendency was for more than one township to be included in 
one ecclesiastical parish. The growth of the manorial system and the 
gradual transfer of civil functions to the vestry and to the church- 
wardens reduced the importance of the township, which for practical 
purposes has now been replaced by the civil parish ; in the north of 
England, however, the civil parish is still referred to as the township. 
Minor divisions Muthin parishes were chapelries and precincts. The 
former came into existence where subsidiary churches or chapels-of-ease 
were provided in large parishes and became the centres of such functions 
of government as centred round the church, the vestry and the church- 
wardens ; “ precincts ” were areas immediately contiguous to royal 
palaces or to the establishments of ecclesiastical and other dignitaries 
where the local jurisdiction of the parish or borough officials (such as 
overseers and constables) was ousted and a measure of autonomy 
existed. 

The foregoing areas are norv of little practical importance, but 
references to them still appear in unrepealed portions of the older 
statutes, e.g. sect. 77 of the Lighting and Watching Act, 1883 (c), 
applies the statute among other areas to any wapentake, division, city, 
borough, liberty, township, market town, franchise, hamlet, tithing, 
precinct and chapelry or parts within a parish, and provides for the 
functions of a churchwarden being performed by any chapelwarden, 
overseer or other person usually calling any meeting on parochial 
business. As to the present position with regard to the adoption 
and application of this Act, see title Lighting and Watching. 
[262] 

(«) 25 Edw. I, c. 1 (9 Henry 3 Ruffhead), confirmed by 28 Edw. 1 ; 3 Statutes 
85, 43. 

(а) Including the New Forest (Hants), Forest of Dean (Glos.), Epping Forest 
(Essex), Sherwood (Notts), Windsor (Berks), Exmoor (Devon and Somerset) (now 
di.safforested), and other smaller forests. 

(б) IS Statutes 371. 

(c) 8 Statutes 1214. 
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London. — 'In the census of 1841, most of the parishes outside the 
City are shown as comprised in the hundred of Ossulstone. 

Liberties also existed in London, such as the Tower of London and 
the liberty of the Rolls, but were dealt with by Orders in Council and 
schemes under the London Government Act, 1899, sect. 17 (1) of 
which (d) requires that every part of the administrative county of 
London outside the City shall be situate in some borough and some 
parish. [2633 


(d) 11 Statutes 1235. 
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See also titles : Fire Protection ; 

London Fire Brigade ; 
Water Supply. 


F.H.A., 1876. — It is the duty of the council of every county borough, 
non-county borough and urban district to cause fireplugs and all 
necessary machinery and assistance for securing an efficient supply of 
water in case of fire to be provided and maintained in their area, and 
for this purpose they may enter into agreements with any water company 
or person (a). 

An R.D.C. may be invested with tliis duty in relation to the whole 
or a portion of their district by order of the Minister of Health (&). 
It is the practice of the Minister to re.strict the making of orders to 
districts in which the need for fireplugs is shown and in which the 
council are prepared to take action, as the duty is imperative, and may 
be enforced by indictment or information by the Attorney-General. 
But an R.D.C. may provide their area, or any part of it, with a supply 
of water for public and private purposes (c), and, in connection with any 
such supply, the provision of fireplugs by the council would appear to 
be authorised. [204] ; 


(a) P.H.A., 1875, s. 66 ; 13 Statutes 653. S. 124. of tlie Towns Improvement 
Clauses Act, 1847 (13 Statutes 572), is similar, but is in force only where incorporated 
in a local Act relating to an area. 

(5) .S. 276 (18 Statutes 741) ; L.GjV., 1804, s. 25 (.5) (10 Statutes 705) ; L.G.A., 
1933, s. 272 (26 Statutes 451). 

(c) P.ILA., 1876, s. 51 ; 13 Statutes 047, 


Hydkants 
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Waterworks Clauses Act, 184'?. — ^Any water company or local 
authority authorised to supply water by a special Act Avith which 
sects. 88 to 43 of the Waterworks Clauses Act, 1847 (d), are incorporated, 
must comply with these provisions, but these sections are not incor- 
porated with the P.H.A., 1875, by sect. 57 of that Act (e), so as to 
govern a local authority who supjdy water under the Act of 1875. 

By sect. 88 of the Act of 1847, water undertakers must at the 
request of “ the town commissioners ” (/), fix proper fireplugs in the 
main and other pipes belonging to them at such distances as are pre- 
scribed by the special Act, or, if no distance is so prescribed, not more 
than 100 yards from each other, and at such places as may be most 
proper and convenient for the supply of water for extinguishing any 
fire which may break out within the limits of the special Act. If a 
difference of opinion arises as to the proper position of the fireplugs, 
such difference is to be settled by the inspector (g) or, if there be no 
inspector, by two justices. The liability of the undertakers is, however, 
limited, and they are not required to lay water pipes of a sufficient size 
to enable fireplugs, effective for extinguishing fires, to be fixed, even 
though in the opinion of the justices appointed to settle the position of 
fireplugs it is essential that fireplugs should be provided (h). [265] 

Fireplugs which are affixed at the request of a local authority and 
in accordance with the provisions of the Act of 1847 must be renewed 
and maintained by the water undertakers, who must deposit keys for 
them at each place within the area Avhere any public fire engine is kept 
and in such other place as may be appointed by the Town Commis- 
sioners (i). The cost of the fireplugs and the expense of fixing, placing 
and maintaining them in repair and of providing the keys, is to be 
defrayed by the local authority (ft). 

The liability of the undertakers to affix, renew and maintain fire- 
plugs, and the liability of the local authority to pay the cost thereof 
only arises when a request is duly made to them under the provisions 
of the Waterworks Clauses Act, 1847, or when an agreement is made 
under the powers of the P.H.A., 1875. Before the passing of the 
L.G.A., 1988, it was held that a request or agreement must be under 
seal (1), but by virtue of sects. 85, 266 of that Act (m) a request or an 
agreement may be made by the local authority or by a committee 
thereof to whom the power has been duly delegated. The agreement 
must conform to any relevant standing orders made by the authority. 


(d) 20 Statutes 200, 201. The persons so authorised are iu the Act styled “ the 
undertakers ” (s. 2). 

(e) 13 Statutes 649. 

(/) “ The ToAvn Commissioners ” means the party defined under that title in 
the special Act and, where no parties are there defined, means the persons having 
control or management ot the streets under any Act for paving or improving the 
town or district to be supplied with water under the special Act (s. 8). 

(g) Tile “ inspector ” means an officer app)Ointed under any local Act relating 
to tile town or district supplied witli water under the special Act for the purpose 
of inspecting or superintending works connected with the paving, drainage, or 
supply of water of such town or district, or an officer appointed under any general 
Act for executing the like duties Avith respect to such town or district together with 
other towns or districts (s. 3). 

(h) E. V. Wells Water Co., Ltd. (1880), 53 L, T. 188 ; 43 Digest 1088, 171. 

(i) Act of 1847, s. 89 ; 20 Statutes 200. 

(k) lUd., s. 40. 

(<) This appears to be the elfeet of the judgments in Grand Junction Waterworks 
Co. V. Brentford Local Board, [1894] 2 Q. B. 735 ; 43 Digest 1058, .9. 

(m) 26 Statutes 8.'52, 447. See also Lateford v. Billerieay E.D.C:, [1003] I K. B. 
772, C. A.; 13 Dige.st 394, 1 193. 

L.G.L. VII. — 9 
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The local authority must paint or mark on buildings and walls in 
the streets marks near to each fireplug to denote its situation (n), and 
it is also the duty of waterworks undertakers to put up such a notice 
where fireplugs are provided under the Act of 1847 (o). 

Both the local authorities and the undertakers are authorised 
to affix any such marlcs, notwithstanding objections by owners or 
occupiers of buildings. Where a notice affixed by a local authority 
indicated incorrectly the position of a fireplug, and, this being covered 
with a layer of earth, led to considerable delay in finding it, the jury 
found that the local authority were guilty of negligence in erecting a 
misleading plate, and it was held that they were liable in damages as 
for an act of misfeasance (p). A local authority who are careless in 
setting up these notices, or in keeping them legible, may therefore find 
themselves under a liability to make good damage by fire. [266] 

In addition to the rights of local authorities with regard to the 
fixing and maintaining of fireplugs, the owner or occupier of any works 
or manufactory in a street where the waterworks undertakers have a 
pipe, may request the undertakers to affix and maintain a fireplug to 
be used only for extinguishing fires, as near as conveniently may 
be to such work or manufactory, and the undertakers, on such request, 
must comply with it, the cost of fixing and maintaining the fireplug 
being borne by the person making the request {q). 

The water undertakers must keep the pipes charged with water 
at such a pressure as will make the water reach the top storey of the 
highest house within the limits of their Act, unless it is otherwise 
provided in their Act (r), or unless this is prevented by frost, unusual 
drought or other unavoidable cause or accident, or during necessary 
repairs, and all persons are entitled to take water at the fireplugs for 
extinguishing fire, without making compensation (s). A failure to 
comply with this provision does not give a right of action to any person 
suffering damage by reason of such failure, the only remedy being the 
enforcement of the penalties provided by the Act, and this notwith- 
standing that the penalty may not be recoverable by the person 
aggrieved (t). If the undertakers neglect or refuse to fix, maintain 
or repair fireplugs, or to keep their pipes charged under the appropriate 
pressure, they are liable to a penalty of £10 and shall also forfeit to the 
Town Commissioners and to every person having paid or tendered the 
rate of 40s. for every day during which such refusal or neglect shall 
continue after notice in writing shall have been given to the undertakers 
of the want of supply (u). 

Where water could not be supplied from a fireplug for the extinguish- 
ing of a fire for the reason that the water was being used at another 
fire in neighbouring premises, it was held that this was a good plea (ic). 

Where a magistrate found that the cause of a refusal to supply 
water was either drought or unav oidable cause, it was held that the 

(n) P.H.A., 1875, s. <30 ; la Statutes O.'S.'S. 

(o) Wateiworks Clauses Act, 1847, s. SO ; 20 Statutes 200. 

(p) Daitisciw <& C'o.v. Bingley VJXC., flOll] 2 K. B. 140 ; 4S Bigest 1059, JO. 

(g) Act of 1847, s. 41 ; 20 Statutes 200. 

(r) IMd., s, 36. 

(s) Ibid., s. 42 ; 20 Statutes 201. See also Weardale and Consett Water Co. v. 
Chenter-k-JStreet Co-operulive Society, [1904] 2 K. B. 240 ; 48 Digest 108.8, 77.5. 

(b Ibid., s. 43; AlHnson v. Nemcastie and Gateshead Waterworks Co. (i.877) 
2 Ex. D. 441, C. A. ; 38 Digest 23, 99, 

(m) Ihid., ».4S, 

^^ {se) Campbell v. East London Waterworks (1872), 20 L. T. 475 ; 43 Digest 1083, 
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undertakers came within the words of the exemptions in sects. 42 
and 43, and there was a good defence (a). 

Notwithstanding the effeet of the decision in Atkinson v. Newcastle 
and Gateshead Waterworks Co. (b), an action may he maintained against 
the undertakers if it can be shown that their neglect or refusal con- 
stitutes something more than a mere breach of duty, as, for example, 
if a nuisance is caused (c). [267j| 

The respective liabilities of water undertakers and local authorities 
with regard to damage caused by disrepair of fireplugs and of the 
adjacent street, in cases not coming within the penalty clause of the 
Waterworks Clauses Act, are numerous. Where water escaped from 
a main during a severe frost and, being prevented from rising to the 
surface by reason of the fact that the surface was frost-bound, forced 
its way into a cellar and did damage, it was held that the company 
were not liable as the accident arose from a frost of extraordinary 
severity and that there was no negligence (d) ; though where under 
similar circumstances it was shown that plugs were known to start 
occasionally under such cii’cumstances and that the lateral escape of 
water might have been prevented at a moderate expense, it Avas held 
that there was evidence to go to the jury of negligence on the part of 
the undertakers (e). 

It is the duty of the water undertakers to take all reasonable steps 
to inform themselves of any leakage and to take reasonable precautions 
against known danger of this nature. They are not entitled to rely on 
precarious and urrcoordinated methods of receiving irrformation as to 
leaks (/). 

As it is the duty of the rvaterworks undertakers arrd rrot of the local 
authority to keep fireplugs in repair, damage caused by defect in a 
fireplug is a liability rrot of the local authority but of the undertakers (g); 
but where a fireplug is in proper repair and injury is caused by reason 
of the Avearing of the highway around the block, the undertakers are 
not liable (h). 

Where injury was caused to a child by the bursting of a fireplug 
attached to a main, it was decided that on the facts the injury did not 
arise from ireglect to maintain or reirair, and that sect. 43 of the Act of 
1847 imposing penalties did not apply. It Avas further held that even 
if an injury had been caused by neglect to maintain or repair within 
the meaning of sect. 48, that section did not exonerate undertakers 
from their common law obligation of exercising statutory powers without 
negligence {i). 


(а) Industrial Dwellings Co. v. East London Waterworks Co. (1894), 58 J. P. 430 ; 
43 Digest 1078, J33. 

(б) (1877), 2 Ex. D. 441, C. A. ; 33 Digest 23, .99. 

(c) Goodson v. Swibury Gas Consumers Co. (1800), 75 L. T. 251 ; 25 Digest 483, 
77 ; Metropolitan Water Board v. Cotton Seed Oil Co., Ltd., Journal of Gas Lighting, 
December 21, 1907. 

(d) Blyth V. Birmingliam Watemorks Co. (1850), 11 Exeh. 781 ; 43 Digest 1008, 
275. 

(c) Sleggles V. Nezo Itiver Co. (1863), 1 New Rep. 236 ; (1805), 13 W. R. 413 
Exeh. ; 43 Digest 1098, 276. 

(f) Marldand y. Manchester Corpn., [1934] 1 If. B, 566; Digest (Supp.) 

(g) Bayley v. Wolverhampton Watenimrks Co. (1860), 6 H. & N. 241 ; 43 Digest 
1098,277. 

(h) Moore v. Lambeth Waterworks Co. (1886), 17 Q. B. D. 462, C. A. ; 43 Digest 
1098, 279. 

(i) Hancock V. Southwark and Vauxhall Waterworks Co., [1880] W. N. 108 ; 43 
Digest 1098, 274. 
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Although a local authority are not liable for accidents caiised by 
the mere non-repair of a highway, they may be liable as waterworks 
undertakers in respect of damage occasioned by neglect to maintain 
and repair fireplugs in proper condition in the highway, but if a local 
authority are both highway authority and water undertakers, they are 
not liable for accidents caused by the wearing of the road and for allow- 
ing the edge of a fireplug to project dangerously above the surface, 
provided that the fireplug itself is not out of repair or improperly 
constructed (fe). [268] 

London. — Sects. 38 to 43 of the Waterworks Clauses Act, 1847 (1), 
were usually incorporated with the Acts of the meti’opolitan water 
companies, but by sect. 32 of the Metropolitan Fire Brigade Aet, 
1865 (in), all the powers of any local body or officer within the metropolis 
as respects fireplugs were transferred to the Metropolitan Board of 
Works. The section made provision for the establishment by the water 
companies, at the expense of the Board, of such fireplugs as the Board 
might requii-e. Sect. 34 of the Metropolis Water Act, 1871 (n), pro- 
vided that where a water company gave a constant supjrly in any part 
of its area, they miglit discharge their obligations under sect, 32 of the 
Act of 1865 by giving two months’ notice to tlie Metropolitan Board 
of Works and, if the Board had not, at the expiration of the notice, 
specified what plugs for supply of water in case of fire, at wdiat places, 
dimensions and form they required, the water company might provide, 
at the Board’s expense, such plugs as to the company might seem 
necessary. In this irrovision and in sect. 32 of the Act of 1865, the 
terra “ fireplug ” and the term “ plug ” include a hydrant and other 
apparatus necessary or proper for the supply of water in case of fire. 

By sect. 40 of the L.G.A., 1888 (o), the Board’s powers were trans- 
ferred to the L.C.C. 

Sect. 4 of the L.C.C. (General Powers) Act, 1894 (p), permits the 
county council to make agi'eements with the water companies and 
the metropolitan borough councils as to the use of fire hydrants for 
flushing and other purposes, provided that tire company OAvning the 
main should be a party to the agreement. In L.C.C. v. East London 
Waterworks Co. (q) it was decided that a water company may in the 
absence of an agreement use hydrants for purposes other than for 
extinguishing fires. 

By the Sletropolis Water Act, 1902 {?•), the Metropolitan Water 
Board Avas established for the purpose of acquiring and managing and 
carrying on the undertakings of the metropolitan water companies. 
Sect. 66 of the Metropolitan Water Bomd (Various Powers) Act, 
1921 («), provides that the reasonable cost incurred by the Board in 
reinstating streets and paving damaged by leakage from fire hydrants, 
etc., and any compensation for damage to property cainsed by such 
leakage, payable by the Board or the county council, shall be paid by 
the Board and the council in any such proportions as they may agree. 
[269] 

(A) Ttmipson V. Brighton Corpn. ; Olivet v. Horsham Local Board, [1894] 
1 Q. B. 882. C. A.; 26 Bigest 400, 1253. See, further, ns to liability of local 
authorities, the title Highavav Nuisances. 

(1) See ante, p. 129. hn) 11 Statutes 1003. 

(a) 20 Statutes 236, (o) 10 Statutes 718. 

(p) n Statutes 1119. (g) [1900] 1 Q. B. 330 ; Digest (Supp.). 

(r) 20 Statutes 254. (s) 11 & 12 Geo. 5, e. cxv. 
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London, Liverpool, Hull and Manchester are the only places in 
England and Wales in which there are mains in the streets for supplying 
hydraulic power for working lifts, cranes, jiresses, pumps and other 
machinery, and Manchester Corporation are the only local authority 
possessing parliamentary powers to give a supply of hydraulic power. 


Hull. — ^The Hull Hydraulic Power Co. was the first compariy 
outside London to supply hydraulic power to the public. Their powers 
are based on the Hull Hydraulic Power Company’s Act, 1872 (a). The 
company’s area of supply is defined and they may acquire by agree- 
ment land for the purpose of their undertaking. The company may 
break up streets in their defined area after giving due notice to the 
Hull Corporation. The Company may take water from the old harbour 
for which the Corporation are to be paid, and these payments by the 
company to the Corporation are a first charge on the net receipts. 
Water must not be supplied for any other purpose than motive power 
without consent of the Corporation. Provision is made for the pro- 
tection of the sewers, etc., in public streets. The company may erect 
and let on hire cranes and other machines. There is a saving in 
sect. 48 for the Dock Company, now the London and North Eastern 
Railway Co. [2713 

Liverpool. — ^The Liverpool Hydraulic Power Co. was incorporated 
by statute in 1884 (i), and allowed to use water taken from the River 
Mersey for motive power only and within a defined area. The Liverpool 
Corporation are bound to break up certain streets, at the request of the 
company, for the purpose of allowing the company to lay or repair 
mains, but the corporation may alter mains at the expense of the 
company. The works of the company are rateable in the same manner 
as waterworks. An Act of 1887 (c) increased the company’s area and 
allowed them to extend their pipes within the borough of Bootle. 
Under a further Act in 1890 id) the companj’' take all their water from 
the Corporation and pay for it by agreement, and the Corporation may 
now refuse on reasonable grounds to break up certain streets. [2723 


(a) 35 & 3fi Viet. c. xviii. 
(c) .50 & 51 Viet. e. XXXV. 





(6) 47 & 48 Viet. 0. exxi. 
(d) 53 & 54 Viet. c. Ixiv. 
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(e) 54 & 65 Viet. e. cevii. 

(g) 24 & 26 Geo. 6, c. xevli. 
H) 20 Statutes, 196—198. 

(1) Now of the L.C.C, 

(n) B Edw.V, e. xvii. 


Manchester.— Manchester is the only place in England and Wales 
in which parliamentaiy powers to afford a supply of hydraulic power 
have been granted to the local authority. Manchester began to supply 
hydraulic power in 1894 under sect. 13 of the Manchester Corporation 
Act, 1891 (e), which extended the power conferred by sect. 96 of the 
Manchester Corporation Waterworks Act, 1847 (/), to supply any 
person with water for other than domestic purposes at such rent and 
upon such terms and conditions as might be agreed upon, to the supply 
by the Corporation within the city by agreement, of water under pressure 
for the purpose of supplying motive power by hydraulic pressure for 
any purposes to which such power is applicable. This power was 
extended by sect. 27 of the Manchester Corporation Act, 1934 (g), to 
enable the corporation to give a supply of water for hydraulic 
pressure outside the city, with the consent of the council of any 
borough or district within the water limits, or in respect of which 
a supply of water in bulk is for the time being afforded by the 
Corporation. 

The object of the Manchester Corporation in obtaining these powers 
was to supply hydraulic power for public use from street mains on the 
high-pressure system at various railway stations, docks and goods 
depots and also in many wharves, warehouses, and works, for lifting, 
pressing, stamping, or working motors, etc., by means of which every 
consumer has on his premises a supply of power of the most convenient 
and economical description available for immediate use at all times, 

London. — ^The Wharves and Warehouses Steam Power and Hydraulic 
Pressure Co. was incorporated by statute in 1871 (h) and empowered 
to take not more than one million gallons of water a day from the 
River Thames on payment of certain charges to the Thames Con- 
servators. The water was to be used for motive power only. The 
Act incorporated with it the provisions of the Waterworks Clauses Act, 
1847, as to the breaking up of streets (i), but no power to purchase land 
compulsorily was given. The original district of the company extended 
over a narrow strip on each side of the river from Blackfriars Bridge 
to the Tower of London. The London Hydraulic Power Act, 1884 (/c), 
changed the name of the company to the London Hydraulic Power Co. 
and extended their district to an area between Vauxhall Bridge and the 
West India Docks. Powers were gi’anted to lay pipes in the district 
under the superintendence of the Metropolitan Board of Works (i). 
Under their Act of 1898 (m), the company must provide the L.C.C. with 
plans of their system if so requested. In 1903 (n), effect was given to an 
agreement with the Thames Conservators to take more than one 
million gallons of water a day from the river or docks on payment of 
certain charges to the Conservators, and now, as regards the docks, 
to the Port of London Authority, An agreement with the metropolitan 
borough councils concerned is necessary to allow the company to carry 
on operations outside their statutory area. 

Sect, 21 of the Metropolitan Water Board (Charges) Act, 1907 (o), 
authorises the Water Board by agreement to supply water under 

(/) 10 & 11 Viet. c. ceiii, 

(h) 84 & 85 Viet. e. exxi. 

(fc) 47 & 48 Viet. c. Ixxii. 

(m) 50 & 67 Viet. o. lx. 

(o) 20 Statutes 286. 
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pressure for hydraulic power. Sect. 14 of the Metropolitan Water 
Board (Charges) Act, 1921 (p), limits such a supply to 500,000 gallons 
a day to any one consumer, except in cases where before March 81, 1921, 
the consumer received a greater supply. The section saves the rights 
of the London Hydraulic Power Company. [274] 


(p) 20 Statutes 299. 
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London 


Production and Sale. — The production and sale of ice-cream are 
not specilieally controlled by any public general statute, although it 
would presumably be held that ice-cream is “ food ” within the definition 
in sect, 72 (7) of P.H..4.., 1925 (a), and that the precautions enjoined 
in that section should he observed as respects any room in which ice- 
cream is prepared for sale, sold or stored. In many boroughs and 
urban districts, however, the manufacture and sale of ice-cream are 
regulated by local Act (b). These Acts usually require manufacturers 
and dealers to register themselves and their premises with the local 
sanitary authority, who have power to refuse the registration of 
unsuitable premises or to cancel a registration for sufficient cause, 
in either instance subject to a right of appeal to a court of summary 
jurisdiction. In some instances these powers are supplemented bj' a 
further clause (c), giving tlie M.O.H. and sanitary inspector a right to 
inspect premises, materials and utensils, and to take appropriate action 
when notified of infectious disease among persons employed at, or 
residing in, premises used for the manufacture of ice-cream. This 
clause also requires dealers to have their names and addresses inscribed 
on any cart, barrow or stand. 

No, statutory requirement deals with the composition of ice-cream, 
and there is no general agreement as to the proportion of dairy cream, 
if any, which an article sold as ice-cream should contain. The laws 
applying specially to milk and cream do not apply to ice-cream. 
[275] 

London. — Sect. 42 of the L.C.C. (General Powers) Act, 1902 (d), 
imposes a penalty of 40s. where a manufacturer or dealer in ice-cream 
or other similar commodity (i) causes or permits the manufacture, 
sale or storage in any cellar, shed or room where there is an inlet or 


(a) 13 Statutes 1149. 

(h) See e.g. ss. 34, 35 of the Newport Corpn. (General Powers) Act, 1984 (24 & 26 
Geo. a, c. lx.), mid ss. 112, 114 of the Weston-super-Mare U.D.C. Act, 1934 
(24 & 23 Geo. S, c. xciv.). 

(c) See e.g. a. 114 of the Weston Act mentioned in note 

(d) 11 Statutes 1247. 
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opening to a drain, or which is used as a living or sleeping room ; 
(ii) does anything likely to expose the commodity to infection or con- 
tamination, or omits to take any proper precaution for the due pro- 
tection of the commodity ; (iii) omits to give notice to the borough 
M.O.H. of any outbreak of infectious disease among his employees or 
any persons living or working on the premises. Sect. 48 requires 
itinerant A'^endors to exhibit the name and address of the manufacturer 
Under sect. 44 proceedings are to be taken by the sanitary authority, 
or in default may be instituted by the L.C.C. By sect. 48 of the L.C.C. 
(General Powers) Act, 1904 (e), fines under the above-mentioned pro- 
visions are to be paid to the sanitary authority taking proceedings. 
Sect. 5 of the L.C.C. (General Powers) Act, 1932 (/), provides for 
registration of premises used for the sale or manufacture of ice-cream. 
Exceptions are made for (i) hotels, restaurants and clubs, and 
(ii) theatres, music halls and cinemas (including the Royal Albert Hall) 
where sale only and not manufacture takes place. Power to refuse 
or cancel registration is given subject to an a2ipeal to a court of summary 
jurisdiction within 14 days of the decision. [2763 


(e) 11 Statutes 1260. (/) 25 Statutes 300. 
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Pood and Drugs Authorities ; 
Inspectors op Food and Drugs ; 
Meat ; 

Milk and Dairies ; 
Preservatives . 


The imiiortation of food is governed by regulations made under 
various Acts, the P.H. (Regulations as to Food) Act, 1907 (a), the 
Food and Drugs (Adulteration) Act, 1928 (b), the Merchandise Marks 
Act, 1926 (c), and the Diseases of Aiiimals Act, 1894 (d). The super- 
vision of actual importation is primarily a matter for the Commissioners 
of Customs and Excise, but sanitary authorities also have certain powers 
and responsibilities which will be indicated later. Food and drugs 
authorities (e) are empowered by sect. 9 of the Merchandise Marks Act, 
1926, to enforce the provisions of that Act which require some kinds of 
imported food to be marked or labelled with indications of origin on 
sale or exposure for sale. 





Public Health Provisions 

Pood or Drink Injurious to Health. — ^The Minister of Health has a 
general power under the Act of 1907 above-mentioned to make regula- 
tions for the prevention of danger to public health arising from the 
importation of articles of food or drink (except drugs (/) or water) 
intended for sale for human consumption ; and the regulations may 


(a) 8 Statutes 862. (6) Itrid., 884. 

(c) 19 Statutes 898. (d) 1 Statutes 389. 

(e) Sec title Food and Drugs Authorities, Vol. VI., p. 128. 

(/) As to clniga, see title Drugs. 
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provide for the examination and taking of samples. The regulations 
dealing generally with imported food, and particularly with meat, 
are contained in the Public Health (Imported Food) Regulations, 
1925 (g), and amending regulations of 1933 (h). Imported milk is 
dealt with by the Public Health (Imported Milk) Regulations, 1926 {i) ; 
condensed and dried miUc by further special regulations (k ) ; and there 
are also special provisions relating to imported food in the Public Health 
(Preservatives, etc., in Food) Regulations (1). These regulations, with 
the exception of those of 1933, are printed in Vol. III. of Lumley’s 
Public Health, 10th ed., under the head of “ Food and Drugs ” or 
“ Milk and Dairies.” [277^ 

Food Unfit for Consumption. — It is unlawful to import into England 
or Wales, for sale for human consumption, any article of food which 
has been examined by a competent authority and not found to be 
fit for human consumption, or food in the manufacture or preparation 
of which any such article has been used (m). 

Examination of Imported Food.— Under Art. 7 of the regulations, 
the M.O.H. (or other medical practitioner appointed for the purpose) 
of a sanitary authority {n) may examine any article of food which 
has been landed within his district or which is on a ship or air-vessel 
or overside and is about to be landed. He is entitled to access to 
vessels and premises and to have all reasonable facilities to make his 
examination of the food. If access be refused he may apply to a 
justice for a warrant authorising entry. The consent of an officer of 
Customs and Excise is required before the food is examined, if the 
duties of the Customs officer with respect to examination have not been 
completed. An officer of Customs, and the M.O.TI. are entitled to 
require reasonable assistance and to demand information needed for the 
discharge of their duties (Art. 19). [279] 

Samples. Seizure of Unsound Food,— Under Art. 8 of the regula- 
tions, the M.O.H. may take a sample of imported food, and, if he deems 
special procedure to be necessary, may give written notice to the 
importer forbidding the removal of food, except to a place specified in 
the notice, for a period which, except with the importer’s consent, 
may not exceed forty-eight hours. “ Importer ” includes any person 
who, whether as owner, consignor or consignee, agent or broker, is in 
possession of or is in any way entitled to the custody or control of the 
food. The M.O.H. may seize any food which he finds to be diseased, 
or unwholesome, and may apply to a justice for a condemnation order 
(Art. 9). The Minister of Health has power to determine differences 
referred to him by all the parties affected (Art. 16). [280] 

Meat. — It is unlawful to import into England or Wales for sale for 
human consumption any conditionally admissible meat without an 


(g) S.R. & O., 1926, No. 273. 

(/j) S.R. & O., 1933, No. 347. 

(i) S.R. & O., 1923, No. 820. 

Ik) S.R. & O., 1923, No, 609 ; 1927, No. 1092 ; Dried Milk, 1023, No. 1328 ; 
1927, No. 1098 ; see title Condensed Milk, Vol. III., p. 463. 

(l) S.R. & O., 1926, No, 776 ; 1920, No. 1667 ; and 1927, No. 377. 

(m) Public Health (Imported Pood) Regulations, 1926 (S.R. & O., No. 273), 

Art. 0. . ■ ■ ■ 

(n) I.e, a port sanitaiy authority or a borough or district council whose area 
includes or abuts on any part of a Customs port which part is not in the jurisdiction 
of a port sanitary authority. 
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official certificate, or any pi’ohibited meat (o). “ Meat ” means the 

flesh or any other edible part of an animal including a bull, cow, ox, 
heifer, calf, ram, ewe, wether, lamb, goat, kid, boar, sow or hog, and 
includes any substance, compound material or article of which the meat 
of such an animal is an ingredient (p). The various kinds of “ con- 
ditionally admissible ” and “ prohibited ” meat are defined at length 
in the schedules to the regulations of 1933. 

The M.O.H. of a sanitary authority has, with regard to imported 
meat, the powers which he possesses in connection with imported 
food generally, and also special duties and powers with respect thereto. 

He may be required, by notice from an officer of Customs and Excise, 
under Art. 11 of the regulations of 1925, to examine any oversea meat, 
and may give a certificate authorising its removal or, by notice in 
writing, forbid its removal for any purpose other than exportation. 

In either case, he must give a copy of his certificate or notice to the 
Customs officer. If the meat is found to have been imported con- 
trary to the regulations or to be unfit for human consumption, the 
sanitary authority must within twelve hours give notice to the importer. 

A justice’s order for destruction is required only if the importer gives 
notice of his intention to prove that the meat is not intended for sale 
for human consumption (Art. 12 (2)). [281 ] 

Wrapping of Imported Meat. — It is unlawful {q) to land from a 
prohibited country (r) any meat or offals which are packed or wrapped 
in cloths, bags, sacking or similar material not wholly made of certain j 

specified materials of a prescribed pattern. The specified particulars 
are : jute, hemp, flax or other cloth with three red threads woven 
together at intervals of twelve inches in the warp. Meat wrappers, 
and the cloth wrapper's authorised for meat, may not be used for the 
landing, packing, conveyance or sale of fertilisers, feeding stuffs or 
horticultural produce ; nor for any material intended for use as bedding 
for animals. But wrappings of stockinette or of paper are permissible. 

Inspectors of the M. of A., and of the local authority under the Diseases 
of Animals Acts, have power to enter premises, vessels, aircraft, etc., 
for the enforcement of the regulations. [282] 

Milk. — Regulations of the M. of H. require all imported milk, 
including skimmed milk, to be in such a condition that, on a sample 
being taken, the milk shall be found free from tubercle bacilli and shall 
not contain more than 100,000 bacteria per cubic centimetre (s). The 
regulations are to be enforced by port sanitary authorities and other 
local sanitary authorities, with whom importers must be registered. 

The local authority may remove from the register a consignee of 
unsatisfactory imported milk, subject to an appeal to a court of sxunmary 
jurisdiction within twenty-one days, whence either p^rty may appeal 
to quarter sessions. [283] 


(o) Public Health (Imported Food) Regulations, 1925, Art. 10, as amended by 
S.R. & 0„ 1983, No. 347. 

(jj) See the amending regulations of 1933. 

(q) Importation of Meat, etc. (Wrapping Materials) Order, 1932 (S.R. & O., 
No. 317), made under the Diseases of Animals Act, 1894. 

(r) “ Prohibited Countries ’’ are all coimtries which are not part of the British 
Empire, except the United States of America, Iceland and the Faroe Islands. 

(s) Public Health (Imported Milk) Regulations, 1926 (S.R. & O., No. 820), 
Art. 5. 



Preserved and Coloured Food. — ^Imported food may not contain any 
preservative or added colouring matter forbidden by the regulations 
applicable to those matters {a). The Customs and Excise are primarily 
the authority for enforcement, but officers of port and other sanitary 
authorities also have certain powers. When an offence is discovered, 
the facts must be communicated to the Minister of Health by the local 
authority. [285] 

Cream.^ — ^No cream which contains any thickening substance, 
as defined in the regulations, may be impoi-ted into England or Wales 
with a view to sale (6). [286] 

Penalties. — ^The penalty for wilfully neglecting or refusing to obey 
or carry out, or obstructing the execution of any of the regulations 
already mentioned made under the P.H.As. is a fine not exceeding 
£100, and a further penalty not exceeding £50 for every day during 
which the offence continues (c). [2873 

Butter, Margarine, etc. — Sect. 12 of the Food and Drugs (Adultera- 
tion) Act, 1928 (d) — enforceable by the Customs and Excise — forbids 
absolutely the importation into the United Kingdom of butter or 
margarine containing more than 10 per cent, of water, margarine 
containing more than 10 per cent, of milk-fat, milk-blended butter 
containing more than 24 per cent, of water, and butter, margai’ine or 
milk-blended butter containing a prohibited preservative. It is also 
forbidden to import any of the following articles unless they are in 
packages or receptacles conspicuously and appropriately labelled in the 
prescribed manner, viz. margarine, margarine-cheese, condensed 
separated or skimmed milk, adulterated or impoverished milk or cream, 
and any adulterated article of food to which a special Order in Council 
may be applied for the purpose. No such Order, however, has been 
made. [288] 

Merchandise Marks Acts 

Marks of Origin. — ^Under sect. 2 of the Merchandise Marks Act, 
1926 (c). Orders in Council may be made prohibiting the sale, or ex- 
posure for sale, of particular classes of imported goods, unless they 
bear an indication of origin. The following imported articles, on sale 
or exposure for sale, are I’equired to be marked or labelled with the 


(0 Public Health (Condensed Milk) Regulations, 1923 (S.R. & O., No. 509), 
as amended by S.R. & O., 1927, No. 1092. 

(u) JMfl, andPublic Health (Dried Miik) Regulations, 1923 (.S.R. &0., No. 1323), 
as amended by S.R. & O., 1927, No. 1093. See also title Condensed Milk. 

(ft) Public Health (Preservatives, etc., in Pood) Regulations, 1925 (S.R. & O., 
No, 775), Art. 11, as amended by S.R. & O., 1920, No. 1557 and 1927, No. 577. See 
title PkESEUV ATI VES. 

(b) iWd,, Art. 11 (2). See title Cream. 

(c) P.H.A., 1890, 8. 1(3) (IS Statutes 872), as applied by the P.H. (Regulations as 
to Pood) Act, 1907 (8 Statutes 802). 

(d) 8 Statutes 891. 

(e) 19 Statutes 899. 
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Condensed and Dried Milk.— The Customs and Excise Department 
control the importation of condensed milk {<). If a local authority 
learn that imported condensed or dried milk is deposited in their area 
with a view to sale contrary to the regulations, they must communicate 
the facts to the Minister of Health (u). [284] 
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prescribed indication of origin : honey, fresh apples (/), currants, 
sultanas and raisins, hen eggs and duck eggs in shell, dried eggs, oatmeal, 
rolled oats, oatflour, groats (g), raw tomatoes (h), malt products (i), 
butter (k), frozen and chilled salmon and sea-trout (Z), bacon and 
ham (to), dead poultry (n), maize starch and cornflour (o), meat (p), 
and salt {q). Substantially, the marking orders, to which reference 
should be made for details, require these articles (-with some exceptions 
in particular instances) to be marked, either mth (1) a definite indication 
of the country where the goods were manufactured or produced, or 
(2) the word “ foreign ” or the word “ Empire ” as the circumstances 
may be. The word “ imported ” is not sufflcient. The M, of A. 
issued an ex2flanatory circular of a general nature on November 10, 
1930, and another on December 21, 1934, as to the effect of the order 
for the marking of imported meat. By sect. 10 (4) of the Act, “ sale ” 
includes a wholesale as well as a retail sale, but sales for consignment 
to a person outside the United Kingdom, sales at hotels or re.staurants 
for consumption on the premises, and sales of foods which have under- 
gone a process of cooking, curing, or preserving in the United Kingdom, 
are excluded. “ Exposure for sale ” does not include exposure by a 
wholesale dealer, tmless the order expressly ^rrovides to the contrary. 
There is room for doubt whether indications of origin are required on the 
exposure for sale of cooked poultry and meat. Bacon and ham which 
have been cooked, canned or potted imior to importation are exemirted 
from marking. “ Imported ” means imported from any country 
outside the United Kingdom, i.e. outside Great Britain and Northerm 
Ireland. pSQ] 

Channel Islands and Isle of Man. — Goods {e.g. tomatoes) produced 
in the Channel Islands or Isle of Man may be authorised by an Order in 
Council under sect. 13 (4) of the Merchandise Marks Act, 1926 (r), to 
be treated as if produced in the United Kingdom. No such Order has 
been made as to jDi’oduce of the Channel Islands, but an Order has been 
made exempting foodstuffs produced in the Isle of Man (s). C2903 

Enforcement. — By sect. 9 of the Merchandise Marks Act, 1926 (Z), food 
and drugs authorities (w) are empowered, though not obliged, to enforce 

{/) Merchandise Marks (Imported Goods) No. 3 Order, 1028 : S.R. & O., No. 
671. 

(g) Merchandise Marks (Imported Goods) No. 6 Order, 1028 ; S.R. & O., No. 
1052. 

(/») Merchandise Marks (Imported Goods) No. 4 Order, 1929 ; S.R. & O., No. 
1180. 

(i) Merchandise Marks (Imported Goods) No. 6 Order, 1930 ; S.R. & O., No. 


(ft) Merchandise Marks (Imported Goods) No. 1 Order, 1932 ; S.R. & O., No. 

128a 

(1) Merchandise Marks (Imported Goods) No. 8 Order, 1931 ; S.R. & O., No. 
554. 

(?») Merchandise Marks (Imported Goods) No. 3 Order, 1934; S.R. & O., No. 
299. 

(n) Merchandise Marks (Imported Goods) No. 5 Order, 1934 ; S.R. & O., No. 


(o) Merchandise Marks (Imported Goods) No. 6 Order, 1934 ; S.R. & O., No. 

(p) Merchandise Marks (Imported Goods) No. 7 Order, 1934 (S.R. & O., No. 
727) ; and. Merchandise Marks (Imported Goods) Exemption Direction (No. 4), 
1936 (S.B.. & O., No. 1058). As to imported drugs, see p. 122 of Vol, V. 

(f/) Merchandise Marks (Imported Goods) No. 4 Order, 1935 ; S.R. & 0., No. 682. 
(r) 19 Statutes 907. {s) S.R. & O., 1927, No. 505. (i) 19 Statutes 904. 

(u) Defined by s. 13 of Food and Dmgs (Adulteration) Act, 1928 ; 8 Statutes 
808. See Vol. VI., p. 128. 
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the meirking oi-ders, and authorised ofFieers of such authorities (usually, 
in practice, the officers who act as sampling officers under the Food 
and Drugs (Adulteration) Act, 1928), have special powers to enter 
premises and take samples. When taking a sample, the officer must 
notify the vendor or his agent that the sample is procured in pursuance 
of the Act of 1926. He must pay for the sample if required to do so, 
and, if required, must divide the sample into two parts and leave one 
part with the vendor (a). [291] 

Offences. — By sect. 5 of the Act of 1926 (h), it is an offence to sell, 
expose for sale or distribute by way of advertisement any goods in 
contravention of that Act, or to contravene or fail to comply with an 
Order in Council made under it. If any person advertises or offers 
for sale under a specific designation any imported goods to which a 
marking order applies, he is deemed to commit an offence if he does not 
include in the offer or advertisement an indication of the origin of the 
goods (c). The removal, alteration or obliteration of a mark of origin 
is also an offence, unless it be proved that this was not done for the 
purpose of concealing the origin of the goods (d). [292] 

Legal Proceedings.— By sect. 5 of the Act of 1926, a contravention 
of the Act or of a marking order is made an offence against the Mer- 
chandise Marks Act, 1887 (e), with which the Act of 1926 is to be con- 
strued as one Act(/). But the procedure differs in that offences are 
not indictable, imprisonment may not be inflicted, and the fine imposed 
by a court of summary jurisdiction may not exceed £5 for a first offence, 
or £20 and the forfeiture of the goods for a subsequent offence. This is 
because a new provision is substituted for sect. 2 (8) of the Act of 1887 
by proviso (i) to sect. 5 (1) of the Act of 1920. An appeal to quarter 
sessions against a conviction lies under sect. 2 (.5) of the Act of 1887. 
[293] 

Special Defences.— By sect. 5 {5) of the Act of 1920 (g) it is a good 
defence if a defendant proves that, having taken all reasonable pre- 
cautions against an offence, he had no reason to suspect that the 
goods were goods to which the Act or an order applied, and that on a 
demand by or on behalf of the prosecutor he gave all the information 
in his power with regard to the persons from whom he obtained the 
goods. It is also a defence to prove that he had otherwise acted 
innocently, but this does not mean that an employer is not liable for the 
acts of his servants (h), [294] 

Exemption of Employer from Conviction. — A master is primd facie 
liable for contraventions committed by his servants, but an employer 
or principal charged with an offence may lay an information against 
some other person whom he charges as the actual offender, but must 
give the iirosccution not less than three days’ notice of his intention to 
do so (i). The other person may then be brought belbre the court 
at the time appointed for hearing the charge, and if after the commission 


(0) Act of 1920, s. 9 ; 19 Stiitutes 904. (6) 19 Statutes 002. 

(c) Act of 1026, s. 5 (2). (d) llnd.,H.S. 

(e) 19 Statutes 8.32. 

(/) Act of 1920, s. 13 (1) ; 19 Statutes 907. (g) 19 Statutes 903. 

(/i) See Coppen v. Moore (No. 3), [1808] 2 Q. B. .306 (43 Digest 244, Srr) ; Allard 
V. Sd/ridge cO Co., iW., [1925] 1 K. B. 120 (43 Digest 240, S50). 

(1) Aet of 1926, s. 6 ; 19 Statutes 903. 
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of the offence has been proved, the employer or principal satisfies the 
court by evidence that he used due diligence (k) and that the other 
person committed the offence in question without his consent, con- 
nivance or wilful default, the actual offender is to be convicted, the 
employer or principal being exempted from penalty without being 
acquitted (Z). In any such proceeding, the prosecution may cross- 
examine the employer or principal or any witness called by him and 
may call rebutting evidence. £295]! 


London 

The law in London is similar to that generally applicable elsewhere, 
the local authorities for the purpose being the metropolitan borough 
councils and the Common Council of the City. The P.H.A., 1896 (m), 
extends to London and it follows that the P.H. (Regulations as to Food) 
Act, 1907 (n), also applies there. [|295a] 


(*) Under the similar provision in s. 12 (5) of the Sale of Food (Weights and 
Measures) Act, 1926 (20 Statutes 424), it was held that failure of a manager to use 
due diligence to prevent an offence by a subordinate employee may be failure on the 
part of the employer — It. C. Hammett, Ltd. v. L.C.C. (1933), 07 J. P. 103 (Digest 

^^'Tz^’^S^ee A. WaVding, Ltd. v. Robinson (1030), 60 L. J. (K. B.) 171 ; Digest (Supp.) ; 
another case under the Act of 1926 mentioned in note (Ic). 

(m) 18 Statutes 871. 

(n) 8 Statutes 862. 
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Introduction 

This article is not intended to cover the general law and practice 
of income tax ; its scope is restricted to those provisions of the Income 
Tax Acts which have special application to local authorities and to 
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such modifications of general practice as are necessitated by other 
statutory provisions affecting the tax liability of local authorities, 
or by the special circumstances affecting them as taxable subjects. 

In regard to the Agreed Rules (post) the aim has been to explain the 
principles upon which they are founded rather than to attempt an 
exhaustive treatment of the textual detail. £296] 

Liability of Local Authorities.— A local authority is a body corporate 
and by rule 1 of the general rules applicable to all schedules (a), every 
body of persons is chargeable to tax in like manner as a person is 
chargeable. A local authority is not, however, entitled to the personal 
reliefs afforded to individuals under the tax law. 

Local rates are not taxable income but interest on loans paid by a 
local authority out of rates is subject on j)ayment to deduction of income 
tax at the source, and the proper officer having the management of the 
accounts may be chai’ged with the tax payable thereon, he being 
indemnified in respect of the deduction of tax in like manner as if the 
rates were chargeable with tax (act). 

A local authority is therefore : 

(1) Chargeable with tax under the various schedules of the Income 

Tax Acts in the same manner as a person ; and 

(2) Accountable for tax deducted from interest on loans paid, to 

the extent that such interest is not payable, oi’ not wholly 
payable, out of profits or gains on which it has been 
charged to tax (b). 

In both these respects the liability of local authorities to income 
tax has been affected by the provisions of Acts of Parliament which 
are not taxing statutes. (See “ Local Authorities as Dual Tax Entities ” 
and “ Set-off,” post.) It is this fact which makes the adjustment of the 
liability of local authorities to income tax a difficult and complex matter. 
It has been suggested that the time and trouble involved in deter- 
mining the ultimate liability of local authorities to income tax is not 
justified by results, and that a local authority should not, therefore, 
be chargeable with tax but merely account to the revenue for tax 
deducted by it on payment of interest on its loans aird other annual 
payments taxed at the source. It is clear, however, that the suggestion 
would involve a loss of revenue to the Ci’own and is not likely to be 
adopted for that reason. £296a] 

Agreed Rules. — Much has been done to sunplify and, what is equally 
important, to establish a uniform practice in the determination of the 
liability of local authorities to income tax by the agreement of a body 
of rules for the purpose, between the Board of Inland Revenue and the 
Institute of Municipal Treasurers and Accountants. These rules have 
not the force of law and must be clearly distinguished from the statutory 
rules under the Income Tax Acts, but they provide a body of practice 
in conformity with the law as it stands on an accepted interpretation. 
The rules were first agreed following, and giving effect to, the decision 


(6t) 9 Statutes 588. 

{aa) Ilulc 0 of the Miscellaneous Rules applicable to Schedule D, Income Tax 
Act. 1918 (9 Statutes 580). 

(h) Kiile 31 of the General Rules applicable to all schedules. Income Tax Act, 
1918 (9 Statutes .59!!). 
vn. — 10 
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in Sugdcn v. Leeds Corporation (c), and have since been revised. They 
do not apply to local authorities who have obtained a local Act modify- 
ing the general law. 

Copies of the Agreed Rules may be had at the offices of the Institute, 
No. 1, Buckingham Street, S.W.l, and should be available to every 
financial officer having the responsibility of adjusting the tax liability 
of a local authority. [297] 

Local Authorities as Dual Tax Entities.— Notwithstanding that a 
“ body of persons ” is to be chargeable to income tax in like manner 
as a person is chargeable, a local authority has always been regarded 
as constituting more than one taxable subject. This is the effect of the 
statutory regulation of the finance and accounts of local authorities 
and affords an illustration of the statement already made, that the 
liability of a local authority to income tax may be affected by other 
than taxing statutes. Thus when the council of a borough was made 
the urban sanitary authority for the borough by the P.H.A., 1875, the 
setting-up and regulation of the general district rate fund and the 
provision for the levy of a separate district rate created a trust fund 
so separate in law from the existing borough fund as to constitute a 
separate and distinct taxable subject. 

In the same vi'ay the Acts by which local authorities were empowered 
to carry on trading undertakings so strictly regulated the appropriation 
of the revenue to be derived from the authorised statutory charges 
for the services, thiit each undertaking might also be regarded as a sub- 
ject for separate assessment of its profits to income tax under Sched. 
D. [298] 

In a similar manner, but in the reverse direction, the passing of the 
R. & V.A., 1925, affected the liability of local authorities to income 
tax by the consolidation of the borough and general district funds 
into one general rate fund. More recently the L.G.A., 1938, has had a 
similai' effect (see p. 161, post). The restriction of electricity profits that 
might be taken in relief of rates by the Electricity (Supply) Act, 1926, 
and the regulation of Housing (Assisted Scheme) accormts under the 
Housing Act of 1919, are other instances where the financial provisions 
of an Act of Parliament, not being a taxing statute, have affected the 
liability of local authorities to income tax. 

This aspect of the que.stion is perhaps more intimately concerned 
with the accountability of local authorities for tax deducted from 
interest on loans than with their chargeability with tax under the 
various chargmg schedules, and it will be necessary to examine the 
position more fully under that heading, but the principle involved 
does affect chargeability to some extent (especially under Sched. H), 
and it is so important that it is necessary at the very outset to emphasise 
the position in relation to the taxing rule, that a body of persons is 
to be chargeable to tax in like manner as a pci-son is chargeable. 

The Agreed Rules express an approved interpretation of the law 
upon this question of separate tax entities as follows : 

(1) For the purposes of income tax, the separate rate funds of a 

local authority are separate and distinct entities, and the 
authority is to be assessed in respect of each of them as a 
separate person. 

(2) The number of rate funds to be dealt with separately is deter- 

mined by the number of separate rates levied or leviable. 

(c) [1914] A. C. 483 ; 28 Digest 74, m . 
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(Where the serviees provided by a local authority are 
limited to a part only of its area, the authority is required to 
charge the cost of such services to the ratepayers of the area 
so served. Thus, in tlie case of an Il.D.C., the expenses of 
sewerage and water sxqrply are generally met by a separate 
special expenses rate on each parish (or contributory place) 
receiving these services. Such special expenses fund is for 
each separate parish (or place) a separate rate fund for income 
tax purposes.) (d) 

Loans funds, sinking funds, redemption funds and reserve 
funds are not separate rate funds for income tax purposes. 

(3) One rate fund can trade with another, and has power to borrorv 
from and to lend to another at interest. 

Payments or transfers (including charges for interest) 
legally made from one rate fund to another (but not within 
the same rate fund) are to be treated as real transactions and 
not as mere book entries (e). [|2993 

Chargeability with Income Tax. — Income tax is one tax although 
for purposes of convenience of collection it is assessed under a number 
of different schedules (/). There are five schedules under w'hich income 
tax is collected as follows : 

Schedule A is chargeable in respect of rents and other profits which 
arise from the ownership of lands, tenements, hereditaments and 
heritages in the United Kingdom. 

Schedule B . — Under this schedule are charged the profits arising from 
the occupation of land. 

Schedule C includes profits arising from interest, annuities and 
dividends and shares of annuities payable out of any public revenue 
whether British, colonial or foreign. 

Schedule D is an all-embracing schedule as will be seen from the 
six cases into which it is divided. 

Ca.se I. — Profits of any trade, manufacture, adventure or concern 
in the nature of trading. 

Case 11 . — Profits in respect of professions or vocations. 

Case III. — Profits of uncertain value (including interest not being 
annual interest). 

Case IV, — Profits in respect of interest arising from foreign and 
colonial securities (except those charged under Schedule C). 

Case V. — Profits arising from foreign or colonial posse.ssions. 

Case VI. — -Profits not falling under any other schedule or under 
previous eases in this schedule. 

Schedule E. — ^Taxes, salaries, fees, wages, perquisites or profits 
which accrue by reason of office held. 

Of these, it ivill be seen that Schedule C will not normally have any 
application to local authorities, the duty being assessed by the special 
commissioners on the persons and bodies entrusted with the payment 
of the income concerned, and Schedule E is essentially applicable to 
“ persons ” and not bodies of persons. In consequence there are no 
Agreed Rules relating to local authorities in reference to either Schedule 

(d) Certain pvowsions of the L.G.A., 1933, relating to “ general ” and “ special ” 
expenses (and particiilarly ss. 181 and 191) might be found to have affected the 
liability indicated in this part of the rule. The question of amendment of the 
Rules is now under dtscusision. 

(e) Agieed Rules 1, 2 and 3, p. 9. 

(/) L.C.C. V. A.-G., [1901] A. C. 20 ; 28 Digest 73, 392. 
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C or E. The statutory officer of the local authority, the clerk or 
treasurer, as the case may be, is, however, required to supply the 
necessary returns to the taxing authorities of salaries and wages paid 
to employees Of the authority, for the purpose of the assessment of the 
recipients under Schedule E. CSOOj 

Schedule A 

The Agreed Rules relating to Schedule A deal with the relief from 
tax under the schedule in respect of various properties owned by 
local authorities, which is in the mam based upon general exemptions. 
Thus assize courts and police stations occupied and used solely for 
Crown purposes are exempted, notwithstanding that the bare legal 
ownership of the premises is vested in some authority other than the 
Crown, but a municipal building in which a hall is occasionally used as 
a court of justice is not within the relief (g). A coroner’s court where 
this is a separate building would probably come within this exemption. 
[301] 

Police Quarters.^ — No a.ssessmeats are to be made upon police 
barracks, section houses, or blocks of married quarters occupied by 
police officers, or upon houses (chiefly in country areas) occupied by 
police officers who both reside on the premises and attend to police 
business there ; but assessments are made on the police authority in 
respect of the full annual value of houses (chiefly in urban areas) pro- 
vided by the local authoi’ity and used solely as private residences of 
police officers (h). [302] 

Education.- — Schools provided by local education authorities are 
not assessed, although the buildings may be occasionally used otherwise 
than for purposes of education, so long as it can be shown that any 
.sums received from casual lettings are intended merely to cover the 
cost of lighting, cleaning, etc. (i). In this connection it will be recalled 
that public elementary schools of a local authority are made available 
by .statute for certain purposes. 

Houses occupied rent free by virtue of their office by teachers or 
school-keepers of schools provided by the local education authority 
are exempted, if the total income of the teacher or school-keeper, 
exclusive of the annual value of the house, does not amount to £150 
per annum (/c). Whei-e the teachei' or school-keeper occupies a house 
by virtue of his office for which he pays a rent less than the full annual 
value, relief may be allowed in respect of the excess if his total income 
does not amount to £150 per annum (1). 

Houses or other premises belonging to the education authority 
under the Education Acts which are regarded as “ vested in trustees 
for charitable purposes,” so far as the rents received therefrom 
are applied in support of public elementary or higher education, are 
also exempted (m). [303] 

Public Eree Libraries.-— These are not assessed where the building 
is owned and maintained by the local authority under the provisions 
of the Public Libraries Acts, but the annual value of officers’ quarters 
in such building is to be retained in charge unless the total income of the 
officer (ex clusiv e of the annual value of the quarters) docs not am ount 

(g) Agreed Rules, 6. (A) //mi., T. 

(i) Ibid., 5 (»). (k) Ibid., 5 (h). 

(1) Ibid., 5 (b). im) Ibid., 5 (i:). 
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to £150 iDcr annum. Where a building, although used mainly as a free 
library, is in fact used for purposes other than those of a library or 
scientific institution, the relief does not apply. Thus the letting of a 
room in a free library building to a local literary or scientific society will 
be sufficient to take away the exemption even though the rent charged 
can be shewn to be nominal and intended merely to cover the cost 
of heating, lighting and cleaning (n). 

In a recent case the Income Tax Commissioners struck out an assess- 
ment which had been made under Schedule A in respect of a public library 
where the authority made a charge to non-residents in the area for use 
of the library facilities. The charge made was in the nature of a regis- 
tration fee and presumably the commissioners formd as a fact that it 
was not “ a payment demanded or made for any instruction afforded 
in the building of a literary institution by lectures or otherwise.” 
[ 804 ] 

Public Parks and Recreation Grounds. — ^No assessment is made 
under Schedule A on public parks and reci’cation grounds held in trust 
for and used solely by the public (o), or on lodges in public parks 
occupied rent free by park-keepers or other park servants of the local 
authority holding and managing the park on behalf of the public. 
Where the lodges are let at a rental, assessments based on the rents 
paid are to be made under Schedule A (p). [305] 

Sewers. — Sewers vested in a local authority are not a.ssessed. The 
relief is limited to main sewers and sewers maintained by the local 
authority having statutory powers to construct and maintain sewers. 
Other properties, e.g. sewage or purification pumping stations, works, 
outfall works, sewage fai’ms, etc., which are incidental to the disposal 
of sewage are not within the relief (g'). [306] 

Public Conveniences. — No assessments are made on public con- 
veniences, including shelters with lavatory accommodation, etc. (r). 
[807] 

Public Assistance Institutions, including infirmaries, children’s 
homes and schools are exempted. The annual value of an officer’s 
quarters is to bo retained in charge unless the occupant’s total income, 
exclusive of the annual value of the quai’ters, does not amount to £150 
per annum (s). [308] 

Public Assistance Administrative Offices (within or without the 
curtilage of an institution) which have previously been relieved from 
tax under Schedule A or which are acquired out of money raised or 
loans sanctioned for public assistance purposes are exempted. 

The relief applies only so long as the premises are used solely for 
public assistance administration, and does not extend to offices owned 
under general powers and set apart for public assistance purposes, 
whether or not a rent is charged (#). £309] 

Mental and other Hospitals provided by a local authority are 
exempted. The annual value of an officer’s quarters is to be retained 
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in charge unless the occupant’s total income, exclusive of the annual 
value of the quarters, does not amount to £150 per annum (u). £310]] 

Offices owned by a Local Education Authority and occupied for 
educational puiposes are exempted, provided that the premises cannot 
legally be diverted to any other purposes. The relief extends to offices, 
similarly restricted, which have been taken over from ad hoc education 
authorities or have been acquired out of moneys raised or loans 
sanctioned for educational purposes. The relief does not extend to 
offices acquired under general powers and set aside, whether or not at a 
rental, for educational purposes (a). [311] 

General. — ^The annual value of chargeable quarters occupied rent 
free is to be assessed irrespective of the amount of any interest payable 
by the local authority and is not to be treated as income for set-off 
jiurposes. 

Tax is to be retained in charge under Schedule A on any ground rent 
or other annual payments speciflcally charged upon the properties 
concerned, except to the extent that such charges are covered by the 
annual value of any quarters retained in assessment upon the 
properties. [312] 

Schedule B 

Public Parks and Recreation Grounds. — Assessments are not to be 
made under Schedule B in respect of public parks or recreation grounds 
held in trust for and used solely by the public (b). [318] 

Sewage Farms. — A sewage farm occupied by a local authority not 
being occupied “ for the purpose of husbandry only ” is to be assessed 
on the lower assessable value under Schedule B and not under Schedule D 
in respect of profits. The local authority cannot (1) elect under Rule 5, 
Schedule B to be assessed under Schedule D ; or (2) obtain relief under 
Rule 0, Schedule B or sect. 34 of the Finance Act, 1918 (c). [814] 

General. — Schedule B assessments on lands occupied by local 
authorities (including lands occupied as sewage farms) may be 
admitted for set-off against interest paid out of the relevant rate fund (d). 

Sctiedui.e D 

The liability to assessment under Schedule D of income tax is divided 
into six cases, but only three of these cases have any general application 
to local authorities. [316] 

Case I.— This covers income or profits from any trade or business 
not assessed under any other schedule. Assessments upon local 
authorities in respect of their trading undertakings (markets, slaughter- 
houses, water, gas, electricity, tramways and omnibus undertakings) 
are made under this case. Certain of these undertakings were formerly 
assessed under Schedule A, but according to the niles of Schedule 1) ; 


(а) Agreed Rules, 5 (k). 

(б) 

(d) Ibiil., m. 


(a) IMd., 5 (1). 
(c) md., 15. 


Income Tax 


151 


the only trading undertakings that are now outside the scope of 
Schedule D are those which come within the provisions of Schedule B. 
£8173 

Case III. — This deals with tax liability for interest which is received 
by the local authority without deduction of tax. £3183 

Interest and Dividends under Lunacy, etc., or Education Acts . — 
Relief is given in respect of untaxed interest and dividends received 
by local authorities under the Lunacy and Mental Treatment Acts, 
the Mental Deficiency Acts or the Education Acts and applicable to 
mental treatment or educational purposes only. This condition is 
strictly enforced and the relief does not extend, for instance, to untaxed 
interest and dividends arising from the redemption and sinking funds 
related to loans for the foregoing purposes, because such income does 
not become directly applicable to mental treatment or educational 
purposes but to the redemption of loans (e). [3193 

Income from British Government Securities.- — ^Untaxed income from 
this source is to be assessed upon local authorities on the statutory 
basis subject to a deduction for bank interest paid in full (/). The 
principle of separate rate funds must be observed and the deduction 
for bank interest is to be restricted accordingly. [3203 

Bank Interest, — ^Agreed Rule No. 20 provides that all debits and 
credits of bank interest are to be i-egarded as actual expenditure and 
income and not as book-keeping entries. Debits and credits of bank 
interest appearing in the accounts of non-trading undertakings of the 
same rate fund are to be pooled and an assessment under Case III. is 
made on the net credit balance (if any). [320a3 

Interest and Dividends arising from Redemption Funds, Loans 
Funds, Sinking Funds and Reseme Funds, — ^Untaxed interest of this 
kind is normally to be assessed in full {i.e. it is not subject to deduction 
for interest paid), where the income of the fund is requued to be 
accumulated by the provisions of the Act under which it is established (g). 
(Under the L.G.A., 1988, the income from these funds is not required 
to be accumulated, but is carried to the rate fxmd out of which the 
contribution is to be made.) [8213 

Housing (Assisted Scheme) 1919 Account. — ^Untaxed interest credited 
to the Housing (Assisted Scheme) 1919 Revenue Account or Repairs 
Fund should form the subject of a separate assessment (A). See 
p, 164, post. [8223 

Police Pension Fund. — Untaxed income arising from the investment 
of former Police Pension Funds is to be assessed (i). [3283 

Housing Acts — Special Arrangement. — Agreed Rule 25 gives effect 
to a siDecial arrangement with local authorities, varying the ordinary 
tax procedure, whereby the local authority is assessed each year under 
Schedule D on the total amount of interest and ground or land rents 
arising under the Acts mentioned below and received without deduction 
of tax 'Mi the year of assessment subject to any necessary allowances 
therefrom of interest paid in full. The Acts referred to in this 
rule are the Small Dwellings Acquisition Acts, 1899 to 1928 ; 
Small Holdings and Allotments Acts, 1908 to 1931 ; Housing, Town 
Planning, etc.. Act, 1919; Housing, etc.. Act, 1923; Housing Act, 
1925, and Housing Act, 1930— sect. 18 (5) (6). 

Interest is paid to local authorities under these Acts by persons 
(fi) Agreed Rules, 23. ~ {/) Ibid., 21. ~ ^ 

(g) iWei., 22. (/t) J6irf., 24. 

(i) Ibid., 26. 
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purchasing dwelling-houses or small holdings and the payment would 
normally be subjected to deduction of tax at the source. The local 
authority, on notification to the Inland Revenue, can receive the interest 
in full and pay tax over under the foregoing arrangement, the necessary 
relief being given by the Revenue to the individual purchaser. The 
arrangement is set out in full in Appendix I. of the Agreed Rules. 

A similar arrangement can be applied to interest received by a 
local authority, without deduction of tax from frontagers in respect of 
private street works charges paid by agreed instalments in such cir- 
cumstances that the right of recovery of the outstanding balance of 
charges is surrendered so long as instalments and interest are duly 
paid (k). [|324] 

Case VI. Liability . — ^This liability is for tax on any annual profits 
or gains not falling under Cases I. to V. or not charged under any other 
sehedule. In its application to local authorities it covers liability 
for tax on profits or gains arising out of enterprises which are not carried 
on as a tade or business and run on commercial principles with a view 
to profits. The most frequent instances of the kind are receipts from 
bowling, tennis and boating in public parks ; municipal golf courses 
and public conveniences, but, apparently, the commercial element 
may be present in regard to the provision of some of these amenities 
by holiday resorts. The assessment is made on a basis determined 
by the commissioners, but it is ordinarily made on the figures for the 
previous year. 

The receipts from games in public parks may be pooled for all the 
parks provided by the local authority, and the same applies to the 
receipts from public conveniences. In addition to the expenses solely 
applicable to the said receipts, a reasonable proportion of general 
administrative expenses is also allowed as a deduction (Z). 

Municipal slaughterhouses ai’e regarded as being conducted with a 
view to profit, unless the local Act or order under which they are carried 
on preeludes the making of profits (m). 

Public baths and washhouses are not regarded as trade undertakings 
unless they ai“e open-air, medicinal, or similar special baths worked on 
ordinary commercial principles — cf. rule 58 quoted on p. 159, post. 
Open-air bathing pools run by local authorities of holiday resorts on 
lines which have become familiar in recent years are normally worked 
as commercial ventures and would be assessable under Case I. (w). 

The differentiation of liability between Case I. and Case VI. as 
described is important from the point of view of the operation of 
Rule 18 of Schedule D, which permits a person who carries on two or 
mor‘e distinct trades, the profits of which are chargeable under the 
rules of that schedule, to deduct from or set-off against the profits as 
computed under the Act in respect of one of such trades, the loss so 
computed sustained in any other such trade. Losses on undertakings 
or enterprises rmder Case VI. may only be set-off against profit assessable 
under this same case and may not be set-off against profits chargeable 
under Case I. The right conferred by sect. 27 of the Finance Act, 1927, 
to carry forward taxes for recovery from profits of succeeding years, 
which applies to this Case, should also be noticed. [3253 

Assessment upon Profits of Trading Undertakings under Case I.— The 
computation of profits for assessment under Case I. follows tlie ordinary 
(fc) Agreed Rules, 25 (a). {1) I6id., 30, 83. 

(w) iind., 31. \n) Ibid., Si. 
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rules of Schedule D, but the following modifications or particular 
applications of these rules in the special circumstances of local authorities 
should be noted. 

(a) >Set-qff:~Rule 18 as to set-off of losses on one undertaking 
against liability for profits on another undertaking operates only 
between undertakings belonging to the same rate fund. 

(b) Waterworks . — Profits of waterworks are not liable to assessment 
so far as they are derived from the pi'oceeds of a compulsory rate levied 
on all ratepayers of the area and payable by them whether the local 
authority’s water is used or not. A water rate levied under the pro- 
visions of the P.H.A., 1875, is not a compulsory rate for this purpose. 
Profits from the non- compulsory supplies are assessed after deduction 
of expenses relating solely thereto, together with a reasonable proportion 
of the common expenses (o). 

(c) Tramways and Light Railways may be owned by the local 
authority but let to a lessee at a rental which usually covers the interest 
and sinking fund contributions payable by the local authority on the 
loans raised for the construction of the works. In such cases the lessee 
is entitled to deduct tax from the full amount of the rent paid. The local 
authority is to be assessed on x'ent received without deduction of tax (p). 

(d) Insurance Fund. — Contributions to an insurance fund of a local 
authority are not allowed as deductions in arriving at the tax liability 
in respect of trading undertakings, but an allowance will be made 
of so much of the actual disbursements out of such a fund as would, 
if they had been charged in the revenue account of the undertaking, 
be admissible expenditure for income tax purposes (q). 

(e) Composition for Stamp Duty and other analogous charges ar-e 
not admissible deductions, but the cost of the management of stock 
(exclusive of the cost of obtaining or renewing loans) is allowable (r). 

(f) Apportionment of General Administrative Expenses. — A. proportion 
of the admissible general administrative expenses will be allowed as a 
deduction in the computation of the profits of a trading undertaking, 
in the I’atio of the I’evenue expenditure of that undertaking to the total 
revenue expenditure of the local authority. General administrative 
expenses are limited to such expenditure as can reasonably be held to be 
common to sources of income liable to income tax and to sources not so 
liable. Expenditure which is not admissible for tax purposes must be 
excluded. 

For the purpose of this apportionment, revenue expenditure means 
the revenue expenditure actually appearing in the accounts and not 
expenditure as adjusted for income tax purposes. Debits for general 
administrative expenses must be excluded and also expenditure of a capital 
nature {e.g. sinking fund contributions and loan repayment instalments). 

An allowance on this basis will be made although no apportionment is 
actually made in the accounts, and where the accounts of the undertaking 
include a reasonable allocation of general administrative expenses the 
actual apportionment made in the accounts may be accepted. 

In the same way an apportionment may be made to trading under- 
takings of a proportion of the expenses of the collection of income, 
ascertained on the basis of the proportion that the amount collected 
or received for the undertaking bears to the total income collected or 
received in connection with all undertakings, rents, rates, etc. Where 
this apportionment is made, any costs of collection so apportioned must 

(o) Agreed Rules, 27. ”” (p) IMd., 28. 

(a) IMd., 34. (r) Md„SS, 
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be excluded from the general administrative expenses in making the 
apportionment of that item (s). 

In this connection it should also be noted that where a part of the 
town hall or municipal offices, owned by the rate fund to which the 
trading undertaking belongs, is in the exclusive occupation of that 
undertaking, a proportion of the net Schedule A assessment appropriate 
to the part so occupied may be deducted in computing the profits of 
the undertaking (t). 

(g) or Loss mi Pvblio Supplies . — ^An adjustment necessary 

owing to the nature of a local authority as an income tax subject is the 
elimination of profit or loss on public supplies by trading undertakings. 
As has been shewn, a local authority is a separate tax entity in respect 
of each separate rate fund and in that capacity may, on the one hand, 
operate a trading undertaking or undertakings and, on the other 
hand, be responsible for the administration of non-trading services. 
For example, a local authority maj'’ operate a gas or electricity under- 
taking and supply gas or electricity for the purpose of the public lighting 
of its highways, A tax subject cannot be held to make a profit out of 
himself, and so any profit shewn in the accounts to have arisen out of 
such public supplies is to be eliminated ; per contra any loss involved 
by such supplies cannot be allowed to diminish the liability of the 
authority for tax on the profits of its undertaking. Where only the 
actual cost of public supplies is charged to the non-trading service, the 
adjustment referred to will be unnecessary. Sales to other trading 
undertakings, associated with the same rate fund, are to be credited 
if a corresponding debit is made in the accounts of the undertaking 
receiving the supply. Sales by an undertaking to any other rate fund 
for non-trading purposes must be credited to the undertaking. Supplies 
of watei', gas or electricity to houses belonging to the local authority 
and let at rents which include such supplies are not to be regarded as 
“ public supplies ” within the meaning of Rule 37. 

The profit or loss on public .supplies is estimated : 

(1) by deducting from the total cost of production, expenses which 

relate solely to either public or private supplies ; 

(2) by ascertaining the proportion of the balance so obtained, taken 

m the ratio borne by the income from public supplies to the 
total trading income (excluding any income exclusively 
received from public supplies, e.g. repairs to street lamps) ; 

(3) by taking the difference between the income from public supplies 

and the proportion of the general expenditure ascertained in (2). 

The result is the profit or loss to be eliminated. 

Where different scales of charges apply for public and private 
supplies, the amount that would have been received for public supplies 
within the area of the authority had these scales been unifonn is to be 
substituted for the actual income in ascertaining the proportion of the 
geneiul cost relating to public supplies, but in that case the profit or 
loss will be the difference between the actual income credited in the 
accounts and the cost so calculated. [827] 

In the case of electricity undertakings, and gas undertakings also 
where income from residuals is small, profit or loss on public supplies 
may be calculated by reference to the proportion of units or quantity 
supplied instead of by reference to the actual income. In the case of 
electricity undertakings no objection will be raised to a division of the 
(s) Agreed Rules, 30 . (t) Ibid., 4,4,. 
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variable or works expenses according to the number of units supplied 
and the non-variable or standing expenses according to the k.w. demand. 
The' local authority has a choice of method, but the method chosen 
must be consistently adhered to. [828] 

Admissible expenditure on renewals and allowances for obsolescence 
are to be included as expenses for the pm’pose of the above apportion- 
ment. The deduction of net Schedule A assessment or the deduction 
in respect of mills, factories, etc., is, for the purpose of the apportion- 
ment, to be regarded as relating solely to private supplies, and is con- 
sequently not to be restricted on the ground that a portion thereof is 
applicable to public supplies. 

On the other hand, the allowance for wear and tear is to be restricted 
in the ratio of the jjrofit on private supplies to the total profit of the 
undertaking or on the basis of the apportionment adopted for the 
purpose of ascertaining such profit. In the event of a loss on public 
supplies, the latter method is to be adopted {u). [329] 

Interest Paid without Deduction of Taw. — Interest paid without 
deduction of tax {e.g. to the Public Works Loan Commissioners) in 
respect of a trading undertaking, is not to be allowed as an expense of 
the undertaking in computing profits (except where this has been the 
normal practice), but relief is to be granted in respect of such interest 
by reference to the amount paid in the year of assessment (u). [330] 

W ear and Tear and Obsolescence. — Schemes for allowances for wear 
and tear in the case of electricity and transport undertakings have been 
agreed, and are set out in Appendix V. of the Agreed Rules {w). In 
the ease of water, gas and other undertakings in respect of which no 
scheme of wear and tear allowances has been agreed, the actual 
expenditure on renewals is allowed as a deduction in computing the 
profits for assessment. In such cases also the balance of any excep- 
tional expenditure bir hona fide renewals can be carried forward in the 
same way as an unexhausted wear and tear allowance, for recovery 
in future years. [881] 

Tramways Obsolescence. — In view of the strict interpretation of the 
general rule as to obsolescence allowance, the following provision should 
be noted ; where a tramway system is replaced by either motor buses 
or trackless trolleys, a claim for obsolescence is to be admitted. For 
this purpose not only tramcars but other tramway plant, including the 
track, and, where omnibuses are substituted for cars, the overhead 
electrical equipment, may be regai’ded as plant or machinery replaced (a). 

Losses ; Set-off. — A loss sustained by a local authority in a trading 
undertaking may be set-off under Rule 13, Cases I. and II. of Schedule D 
against the profits of other trading undertakings belonging to the same 
rate fund. This set-off is' permissible, notwithstanding any restriction 
on the application of the profits of an undertaking which would involve 
a corresponding restriction of set-off in the comisutation of the liability 
for tax deducted from interest paid. Relief under sect. 84 of the 
Income Tax Act, 1918 (i), is given only against taxed income of the 
rate fund to which the undertaking belongs. Losses may be carried 
forward and “ set-off ” against profits in the succeeding six years 
under sect. 83 of the Finance Act, 1926 (c). Relief under sect. 19 of 
the Finance Act, 1928 (d), in respect of the carrying forward of losses 
can only arise in circumstances where the authority has to account 

fe, (m) Agreed Kulea, 38. (o) IMd., 41. 

(s») liiid., 42 and Appendix V. {a) llrid., 4,'A. 

> i (6) 9 Statutes 442. (c) JMrf., 072. (d) Ibid., 706. 
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for tax deducted from interest paid in respect of the trading under- 
taking, and will be dealt with under that heading. pSS] 

Accountability eok Tax Deducted on Payment of Interest and 
OTHER Annual Paysients not made out of Profits or Gains 

BROUGHT INTO CHARGE. 

After a local authority has borne tax with which it is chargeable 
under the various schedules it is necessary to ascertain whether there 
is any further liability in respect of tax deductions made from interest 
on loans and other annual payments which are not made out of profits 
or gains brought into charge to income tax. This liability depends 
upon the principle of collection of income tax at the source, but it 
arises only where tax deduction is authorised from a payment 
which is not made out of profits or gains brought into charge to 
the tax. 

Thus, tlie duty under Schedule A (sometimes called the Property 
Tax) is a charge upon the rents and other profits arising from the 
ownership of lands and hereditaments, but is assessed upon the occupier 
who is authorised to recoup himself by deducting the amount of tax 
from his next payment of rent to the owner (e). If the landlord, 
suffering tax by deduction from rent paid by the occupier, has to make 
a payment of ground rent or interest on mortgage out of the rent 
received, he recoups himself for the tax suffered in respect of income 
belonging to someone else by paying the ground rent or mortgage 
interest under deduction of tax (/). 

In such cases there is strictly no liability to account and the deduc- 
tion of tax from the rent or from a payment made wholly out of taxed 
profits within Rule 19 of the General Rules applicable to all schedules, 
closes the transaction. The Crown is not concerned in any way with 
the deduction, and failure to recover by deduction of tax so paid is a 
matter entirely between the parties. [SSS] 

Whei’e interest is payable out of rates “ the proper officer having the 
management of the accounts may be charged with the tax payable 
thereon and shall be answerable for all matters necessary to enable the 
tax to be duly charged and for the payment thereof, as if the rates or 
assessments were profits chargeable to tax, and shall be in like manner 
indemnified in respect of all such matters as if the said rates or assessments 
were chargeable ” (g). This is the simplest case of aecoimtability for 
tax, but a similar liability arises in respect of any interest, etc., 
which is not payable out of taxed profits. This liability is imposed 
by Rule 21, General Rules apifiicable to All Schedules of the Income 
Tax Act, 1918 (h), which is as follows : “ (1) Upon payment of any 
interest of money, annuity, or other annual payment charged with Lax 
under Schedide D, or of any royalty or other sum paid in respect of 
the user of a patent, not payable, or not wholly payable, out of profits 
or gains brought into charge, the person by or through whom any such 
payment is made shall deduct thereout a sum representing the amount 
of the tax thereon at the rate of tax in force at the time of payment. 

“(2) Where anysueli payment as aforesaid is made by or through 
any person, that person shall forthwith deliver to the Commissioners of 
Inland Reven ue, for the use of the special commissioners, an account 
(e) Income Tax Act, 1018, Schedule A, No. VIII. j 9 Statutes 5‘i7. 

(/) Ibid., Rule 10 j . General Rules applicable to all Schedules j 9 Statutes 59!J. 
(g) Ibid., Rule 0 ; Miscellaneous Rules, Schedule I) ; 9 Statutes 580. 

(Ii) 9 Statutes BOR ; printed as amended by s. 20 of the Finance Act, 1927. 
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of the payment, or of so much thereof as is not made out of profits or 
gains brought into charge, and of the tax deducted out of the payment 
or out of that part thereof, and the special commissioners shall assess 
and charge the payment of which an account is so delivered on that 
person.” 

Assessments to income tax under the various schedules are charges 
in respect of profits or gains within the meaning of the Income Tax 
Acts, and the problem of determining the liability of a local authority 
to account for tax deducted from interest on loans and other araiual 
payments resolves itself into an inquiry as to to what extent these profits 
or gains brought into charge are available for the payment of interest 
by the local authority. This depends upon the construction of Acts of 
Parliament which are not taxing statutes and whose provisions were 
made without regard to any question of tax liability. 

In order to establish the right to retain tax deducted on payment of 
interest on loans as being wholly paid out of profits or gains brought 
into charge to the tax, it is necessary to show that the, interest was in 
fact paid out of the profits in question or that the interest is able to be 
paid out of those profits (f). £334] 

Set-ofl. — -The right of a local authority to retain tax deducted 
from interest on loans as having been paid out of taxed profits or gains 
brought into charge is Iniown as “ set-off.” 

The expression “ internal set-off ” is used in the Agreed Rules to 
denote the taxed income of a trading undertaking including any 
Schedule D assessment (less any allowance for wear and tear and losses), 
the net Schedule A assessment on any premises owned by the under- 
taking, and other taxed receipts of the undertakiirg. Internal set-off is 
to be treated as being applied in the first instance in payment of the 
interest on any loans of the undertaking itself (k). If the interest paid 
by an undertaking exceeds the internal set-off, the excess is to be 
accounted for by the authority in the computation of the interest 
liability of the rate fund with which the undertaking is associated (1). 

“ ijxternal set-off ” is used to deimte the taxed income of a trading 
undertaking which is available to meet interest paid out of the relevant 
rate fund other than interest paid in respect of the undertaking 
itself (m). 

As a descrqition of the right of retention of tax deductions the 
expression “ set-off ” is not particularly apt. It is more correctly 
used in connection with the right of a local authority to set-off a loss 
incurred by one undertaking against profits made by airother under- 
taking which is associated with the same rate fund (»). 

In the case of income tax charged on a local authority, the liability 
of the authority to account for tax deductions from interest and other 
annual payments has to be determined separately in respect of each 
rate fund and the right of set-off is restricted to the same rate frmd (o). 

It should be noted that the rating authority is a different entity 
from the local authority, although it is the same body, but in any event 
taxed income of the rating authoidty, e.g. bank interest, is “ earmarked ” 

(i) Sugden v. Leeds Carpn., A. C. 483 ; 28 Digest 74, 397. 

(k) Agreed Rules, SI. 

(i) llrid. 

52. 

{n) Income Tax Act, 1918, Rule 13, Schedule D ; 0 Statutes 571. See attic, 
p. 152. 

(o) Agreed Rules, 50. 
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, i'j by sect. 53 (5) of the R. & V.A., 1925 (p), and so is not available for 

‘ ij set-off purposes in the rate fund of the local authority, 

iif ji : The Agreed Rules regarding the right of set-off attempt to give 

' ''j ' expression to the principle as laid down in a series of legal decisions, and a 

brief review of some of these cases will assist very materially a con- 
" , sideration of those rules. [334a|] 

Profits or Gains brought into Charge ; L.C.C. Cases. — ^A case decided 
*1 by the House of Lords in 1900 {q) established the right of a local 

' ' authority to retain tax deducted on payment of interest on loans 

'( I ' to the extent of the profits or gains brought into charge under Schedule A 

; I in respect of I’ents and profits derived from the ownership of property 

which the council owned and let. The contention of .the Crown in this 
ease was that inasmuch as interest on loans was a form of income 
chargeable under the Income Tax Acts under Schedule D it could not be 
paid out of profits or gains which were brought into charge to tax under 
Schedule A ; it was claimed, in fact, that Schedule A and Schedule D 
were different taxes. The House of Lords held that they were the same 
tax assessed for convenience under different schedules of the Income 
Tax Acts. The principle established in this case is expressed in Agreed 
Rule 56 as folloAVS : — 

50. Property Owned and Let. — The set-off to be allowed in respect of property 
owned and let is not to exceed : 

(a) the net Schedule A assessment, less ground or lease rent ; or 

(b) where the net Schedule A assessment exceeds the rent received, the rent less 
the charges. 

In the case of property assessed under Schedule A which is occupied by employees 
of non-trading undertakings who pay rent therefor either directly or by deduction 
from their remuneration, the set-off is to be restricted to : 

(i.) the net Schedule A assessment, or the appropriate portion thereof where 
the assessment includes more than the premises rented by the employee ; 

(ii.) the amount of rent remaining after deduction of : 

(1) rates payable by the owner ; 

(2) the statutory allowance for repairs ; and 

(8) the cost of any services rendered by the owner pursuant to the 
conditions of tenancy, 
whichever is the less. 

In a later case (r) which also went to the House of Lords, the L.C.C. 
sought to retain tax deducted on payment of interest on loans to the 
extent of Schedule A assessments, in respect of properties which it 
owned and occupied. The decision in this case was in favour of the 
Crown, and in this respect the position of a local authority in regard 
to tax liability is different from that of a “ person.” It is common 
practice for a person assessed under Schedule A in respect of his dwelling- 
house or business premises, to deduct and retain tax on payment of 
interest on mortgage secured on the premises which are assessed under 
Schedule A. The House of Lords held in this case that the occupation 
by the local authority of the premises assessed under Schedule A 
exhausted the profits or gains represented by the annual value, and 
that, consequently, any mterest on the loans (although secured at least 
partly on the properties) could not, in fact, be paid out of those 
profits. 

(p) 14 Statutes err: 

(if) L.C.C. V. nomj A. C. 26 j 28 Digest 73, 332. 

(T) A.-e. V. Z..C.C., [1907] A.C. 131 j 28 Digest 78, 333. 
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Although it was established by this case that no set-ofE coiild be 
claimed in respect of the annual rvalue of proi^erty owned and occupied 
by the local authority, a concession is made where the property produces 
incidental income from lettings by the allowance of a proportion of the 
net Schedule A assessment. A common example is inovidcd by town 
halls, where rooms may be available for occasional lettings. The 
proportion of net Schedule A assessment which is available for set-off in 
such circumstances is determined by the ratio of the income from lettings 
to the total net Schedule A assessment, plus running expenses (including 
repairs and administrative expenses) of the premises. 

The following Agreed Rules should also be noted in this connection : 

.58. Public Baths and Washhouses. —In the ease of public baths and washhouses, 
one-half of the net Schedule A assessment (after deducting any ground rent, icase 
rent, etc.) is admissible as a set-off, except in the case of buildings provided mainiy 
for open-air, medicinal or similar baths which are worked on commercial principles 
with a view to profit. 

59. Sewage Works and Sewage Farms. — The Schedule A assessments on sewage 
works and sewage farms occupied by a local authority are not available as set-offs, 
but set-offs may be allowed in respect of any taxed income from easements, etc., 
and in respect of the Schedule B assessments on such sewage farms. 

60. Loans secured Solely on Certain Properties. — Some long-standing loans in 
connection with sewage works, sewage farms and town halls owned and occupied 
by certain local authorities are secured by a mortgage on the property without 
the collateral security of the rates. In such a case the Schedule A assessment 
may be treated as available for set-oil against the interest on the particular loan so 
secured, but not against any other interest payable by the local authority. 

01. Properties of Trading Undertakings. — The .Schedule A assessments on the 
properties of trading undertakings (including any proportion of the assessment 
upon the town hall or municipal offices deducted under Rule 44) are to be added 
to the Schedule D profits in arriving at the amount available os a set-off. Where 
there is no Schedule D profit, the amount of the Schedule A assessment upon which 
tax has been paid for the year in which the interest is paid is to be treated as the 
income by reference to which (subject to the usual restrictions, if the profits are 
earmarked by statute to loan repayments, etc.) the external set-off is to be calculated. 

02. Schedule B Assessments. — The Schedule B assessments on any lands occupied i 

by local authorities, including lands occupied as sewage farms (see Rule 60), may be i 

admitted for set-off against interest paid out of the relevant rate fund. ' 

[335] ^ 

Availability of Set-off. Sugden v, Leeds Corporation (s). — ^This case t' 

was brought by the corporation with a view to establishing the position 1‘ 

that the corporation 5vas, for income tax purposes, a single entity. 

The figures involved, which were for the year 1903, were : 

Int. paid from !' 

Taxed which Tax 
Income. deducted. 

£ £ ^ 

City Fund _ _ _ _ 226,208 146,749 

Consolidated Fund _ - _ 44,768 138,607 1 

£270,036 £285,446 

In the aggregate, therefore, the corporation had borne tax on various 
profits and gains amounting to £270,036 and, on the other hand, had 
deducted tax on payment of interest on loans amounting to £285,446. 

There was no dispute that the corporation must pay over to the Inland 
Revenue the tax on the difference between these two amounts of 
£15,410. The Crown, however, claimed tax on £93,929, the deficiency 
of the taxed income on the Consolidated Fund, contending that the 
surplus of taxed income on the City Fund was not available for payment 
of the interest on loans pa id out of the Consolidated Fund, such interest 
(s) [1014] A. C. 483 ; 28 Digest 74, 301. 
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not being effectively charged under the various Acts and orders on the 
rents and profits of the undertakings of the corporation. The City Fund 
and the Consolidated Fiuid, together with the associated rates, were in 
every respect analogous to the Borough Fund established under the 
Municipal Corporations Act, and the General District Fund established 
under the P.H.As. and their respective rates. The justification of the 
corporation for their claim was based upon the fact that by a private 
Act of 1901, a common security — ^the lands and estates, the water, gas 
and other the undertakings of the corporation — was given for all loans 
issued by the corporation. In the House of Lords the contention of the 
Crown succeeded and the decision of the Court of Appeal Avas reversed. 
The effect of the judgments in regard to the various questions involved 

(1) That the common security whereby loans raised for purposes 

of the Consolidated Fund were charged equally with those 
raised for purposes of the City Fund indifferently on all the 
property and undertakings of the corporation, whilst it might 
extend the remedies of a lender in a hostile proceeding against 
the corporation, did not make the interest paid out of the 
fund an operative charge upon the revenues of the City Fund 
in the sense that such interest could be legally paid out of 
those revenues. 

The 1901 Act did not repeal the provisions in the older Acts 
containing directions as to the appropriation of the various 
revenues, and especially did not repeal the statutory provisions 
regulating the City Fimd and the Consolidated Fund. Even 
if such a repeal could be implied, it would be inconsistent with 
other provisions of the 1901 Act, which required the cor- 
poration to keep separate accounts relative to each under- 
taking and to make contributions to the Consolidated Loans 
Fund for payment of interest and sinking fund, out of the 
several revenues specifically charged, or, in the absence of 
such specific liability, out of the several revenues out of 
which the contributions would be properly payable, having 
regard to the purpose for which the borrowing powers were 
given. 

(2) A passage in the judgment of Lord Davey in tlie first L.C.C. 

ease that “ it is enough if the interest is charged on or payable 
out of the taxable income, though there may be other subjects 
of charge,” was examined, and the view was taken that the 
cxirressions “ charged on ” and “ payable out of ” Averc 
not antithetical, but that the latter expression merely explained 
the meaning of the former. 

(3) Before, therefore, a debtor who has paid interest or annuities 

brought into charge to the income tax, had the right to retain 
for his oAvn profit the amount of the tax he has deducted 
from his creditors, an affirmative answer must be possible to 
each of the two following questions : 

(a) Have the interest and annuities been, in fact, })aid, or 
must they, in the circumstances of the case, be taken to have 
been, in fact, paid out of profits or gains brought into charge ? 

(b) Is it lawful to pay them out of that fund ? 

One result of tlie decision, as incorporated in the Agreed Rules, which 
is favourable to local authorities, is that the right of external set-off 
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is established in regard to the profits of a trading undertaking, not- 
withstanding that there has not, in fact, been any actual transfer of 
profits from the trading undertaking to the appropriate Rate Fund. 
Previously, set-off had been restricted to profits which had been, in 
fact, transferred. £3363 

Earmarked Income not Available as Set-off . — On the other hand, 
there can be no set-off allowed in respect of income specifically ear- 
marked to purposes other than the relief of rates, e.g. the taxed income 
of an endowment for the upkeep of a public clock or of a public 
park {t). 

In the same way, if the income of a sinking or redemption fund 
is required to be accumulated in the fund, it is not available for 
set-off, beiirg earaiarked to the particular sinking or redemption 
fund (m). 

Sect. 79 of the P.H.A., 1925 (ai), by amending sect. 234! (4) of the 
P.H.A., 1875, so as to provide that the income from investments of any 
sinking fund established under the latter Act should “ form part of 
the revenue ... of the fund or rate out of which the sums were set 
apart,” had made such income available as set-off in the case of 
sinking funds established under the P.H.A., 1875, and also under other 
Acts of Parliament which applied the borrowing provisions of the 
Act of 1875, Sect. 79 has now been superseded by sect. 213 (3) of the 
L.G.A., 1983 {a), which is to the same effect, but applies generally to 
accumulating sinking funds set up by a local authority. 

Where the income from investment of a reserve fund is required 
to be accumulated until the fund reaches a specified amount, this also 
is not available for set-off until the fund has reached the specified 
amount (6). £8873 

The availability, for external set-off purposes, of the profits of a 
trading undertaking depends upon the statutory provisions governing 
the appropriation of the revenues of the undertaking. These irrovisions 
usually include directions as to some or all of the following purposes 
to which the revenue shall be applied : 

(i.) Working and establishment exijenses and cost of maintenance 
of the undertaking. 

(ii.) Interest on monies borrowed and applied for purposes of the 
undertaking. 

(iii.) Repayment of instalments of loans or sinking fund payments 
in respect of monies borrowed and applied for the purpose 
of the undertaking. 

(iv.) Any other expenses of maintaining the undci-taking. 

(v.) Extending or improving the undertaking. 

(vi.) The creation (if the authority thinks fit) of a Reserve Fund. 

Having made these payments, it is usually provided that any surplus 
of revenue may be applied to the credit of the Rate Fund to wJiich the 
undertaking relates, and by which the deficiency of revenue (if any) 
is to be met. The power to apply any balance to the credit of the 
Rate Fund makes such surplus available for set-off, although there may 
not have been, in fact, any transfer to the Rate Fund (c). 

Sometimes the local Act or provisional order provides that no 


(t) ARrccd Rules, r>5. 
(zti) 18 Statutes 
(6) Agreed Rules, 76. 
I..G.L. VII. — H 



I 


(u) Ibid., 70. 

(a) 26 Statutes 420. 
(c) Ibid., 72. 
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part of tlic revenue of the undertaking shall be carried to the Rate Lund 
when the price of the eonnnodity supplied {c.g. gas) exceeds a certain 
llgure, and in such circuinstances no part of the jjrolit of the under- 
taking will be available for external set-off so long as the stated price 
is exceeded (d). 

Wliere the statutory provisions governing appropriation ol tlie 
revenues of the undertaking permit an authority, if it thinks fit, to 
make a contributioii to a Reserve Fund before the surplus is arrived at, 
and the authority does, in fact, make such contribution, the apj)ro- 
priation must be regarded, for external set-off purposes, as a cominilsory 
application of revenues (c). [338] 

The variation of the statutory appropriation of revenues of electricity 
undertakings under sect. 7 of the Sehedule to the Electi'ic Lighting 
(Clauses) Act, 1899 (/’), by the Fifth Schedule to the Electricity (Supply) 
Act, 1920, by regulating and restricting the transfer of profits of an 
electricity undertaking to the Rate Fund, necessarily restricted the 
availability of the profits for external set-off purposes, and the precise 
effect of this restriction is detailed in Agreed Rule 81, 

The Agreed Rules deflne “ Outstanding Debt of the Undertaking ” 
and “ Aggregate Capital Expenditure ” in terms which reasonably 
give effect to the i-estriction imposed by the 1920 Act (g). 

It is considered unfortunate that this amendment of the law which 
was designed ,solely in the interests of sound development of electricity 
supplies, should have an adverse effect on the liability of a local authority 
to income tax, but that is clearly the legal consequence of the decision 
in the Leeds case (ft). [339] 

Tax Deductions from Interest on Loans which must be Accounted 
for notwithstanding Availability of External Set-off. Housing {Assisted 
iHcheme) 1919 ..dcceunl,— -This aspect of the question of “ set-off ” was 
raised in the cases of Dickson v. Hampstead Borough Council {i) and 
Birmingham Cmpm-ation v. Inland Revenue Commissioners {Ic). Tlie 
facts in the two cases were similar, but Hampstead, being a metropolitan 
borough council, received the Government subsidy under the Housing 
Act, 1919, _ through the L.C.C. Under the Act of 1919, authorities 
administering an assisted housing scheme were required to keep a 
separate account relating to the scheme, the object of which was to 
arrive at the amount of the Government subsidy. The measure of this 
subsidy was the whole of the deficit of the scheme as shewn by the 
account, after crediting a contribution by the local authority of the 
irroceeds of a penny rate. One of the items charged to this statutoiy 
account was to be the amount required to meet the interest and debt 
redemption charges on loans raised in connection with the scheme. 
The tax position was, that the houses were assessed to Schedule A 
and^ the amount of the assessment was available for set-off against the 
liability for tax deducted from interest on tlic housing loans (Z), but 
normally Lhei'e Avas a large excess of tax deduction from interest which 
had to be accounted for to the CroAvn. The local authorities contended 
that the Housing (Assisted Scheme) Account Avas an integral part of the 


(d) AgreedRules, 73. {a) Jbid., 74.. 

if) 7 Statutes 700 ; printed as amended by the Act of 1020. 

{^) Agreed Rules, 82, 83. (h) Ante. v. IGO. 

(i) (1927), 01 J. P.14,0; Digest (Supp.). 

(/() [1930) A. C. 307 ; Digest (Supp.). 

(i) L.C.Ci v. A.-G., [1001] A. C. 26 ; 28 Digest 73, 39S ; see ant 




te, p. 1.78. 
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District Fund, and that, consequently, surplus taxed profits of the 
District Fund (including profits of trading undertakings associated with 
that fund) could be applied to the payment of excess interest on housing 
loans not covered by the Schedule A assessments. The Crown submitted 
that the statutory housing account constituted a separate taxable 
entity and that tax deductions from interest on housing loans not 
covered by the Schedule A assessment, must be paid over to the revenue. 
This contention was definitely rejected by the House of Lords, although 
the decision was in favour of the Crown. The statutory housing account 
under the 1919 Act was for the purpose of ascertaining the amount 
of a deficit which was to be borne by the M. of H., and the amount 
required to meet the interest charge on loans w^as shewn in that account 
at the gross figure. This could only be the fact on the assumption 
that the interest was not paid out of taxed profits (otherwise the tax 
could be retained and the amount required would be the net amount), 
and the corporation could not, subsequently, in adjusting the tax 
liability of the corporation with another department of the Government 
— the Inland Revenue — claim that the interest had been paid out of 
taxed profits of the District Fund. On this view the decision has 
nothing to do with the principle of set-off, being based rather upon the 
equitable doctrine of estoppel. [SiO] 

This decision is applied in the Agreed Rules as follows : 


63. Housing {Assisted Scheme) Revenue Account. — (a) A Housing (Assisted 
Scheme) Revenue. Account relating to a scheme under the Housing, Town Planning, 
etc.. Act, 1919, is to he the subject of a separate set-off statement. 

(b) The Ministry of Health makes good any approved deflcicncy on the account 
after deducting therefrom an amount equal to the produce of a penny rate. The 
approved deficiency is ascertained on the basis of either : 

(i.) the actual loss resultins during the year ; or 

(ii.) the estimated annual Toss computed as at a given date for each of the 
remaining periods allowed for the repayment of loans luised for the 
purpose of the scheme ; or 

(iii.) the estimated annual loss ascertained by taking actual income and ex- 
penditure as respects some of the items required to be brought into the 
account and estimated income and expenditure as respects other such 
items. 

Under method (i.), the rate contribution will be the exact produce of a penny 
rate. Where, however, method (ii.) or (iii.) is adopted, the rate contribution neces- 
sary to balance the account may be greater or less than the produce of a penny 


(c) The 
to ; 


t-off against interest paid by the account should therefore be limited 


(i.) the taxed income of the account itself {e.g. .Schedule A assessments and 
interest received, including interest on Repairs Fund) ; and 
(ii.) where the Rate Fund which 'provides the rate contribution has a surplus 
of taxed income available for set-ofl, the amount of such surplus up to 
the amount of the rate contribution. 

(d) The whole of the approved deficiency bn the account of a metropolitan 
borough council is made good out of the I,.C.C:’s Housing (Assisted Scheme), 1010, 
Revenue Account. The set-off in such a case is to be limited to the taxed income 
of the account itself, and will not include any rate contribution unless method 
(b) (ii.) or (iii.) above has been adopted in ascertaining the approved deficiency 
an(i a rate contribution is necessary to balance the account. Where such a rate 
contribution is necessitated, the set-off is to be computed as provided in (c) 

(e) Where the interest is paid in full {e.g. to the Public Works Uoiin Commis- 
sioners — see Rule 53) any relief is to be limited as in (c) (i.) and (ii.) above. 


It is clear from this rule that the principle established by the first 
L.C.C. case that the net Schedule A assessments of property owned and 
let by the local authority are available, for set-off purposes, is not 
affected. Indeed, the Agreed Rules declare that such assessments in 
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the case of houses erected under the Housing Acts of 1890, 1923, 1925 
and 1930 are so available (to). [3413 _ 

The question in the Birmingham case was as to the availabiuty oi 
other taxed profits of the authority for payment of the housing interest, 
and the special circumstances of the statutory housing account under the 
1919 Act were held to prevent these profits from being made available. 

Similar circumstances do not exist in the case of Housing Schemes 
under the 1923, 1924 and 1930 Housing Acts (the Government subsidy 
being a fixed amount per unit) and it is claimed by the Institute of 
Municipal Treasurers and Accountants that the taxed profits of the 
authority are available for payment of interest on housing loans not 
covered by the set-off of the net Schedule A assessments, the Housing 
Assisted Schemes Account being an integral part of the General Rate 
Fund. This claim is not admitted by the Inland Revenue, who regai^ 
the housing grants as a form of earmarked income {ante, p. 161) which is 
to be applied in the first instance to the annual expenses of the scheme 
(other than interest), and, if the taxed income of a year {i.e. the 
Schedule A assessments) is insufficient to cover the interest paid, the 
amount of interest not covered is to be deemed to be paid out of the 
grant to the extent that the grant exceeds the expenditure other than 
interest (n). There being no agreement on this matter the correctness 
of either claim can only be established by litigation. [342] 

Housing Act, 1935.— Under this Act the various housing accounts 
are to be consolidated and the subsidy under the 1919 Act will in future 
be paid under conditions which might be shewn to avoid the effect of 
the judgment in the Birmingham case. The statutory Housing 
Revenue Account required under the 1985 Act does not, however, 
dispose of the question of earmarking of subsidies raised by the Inland 
Revenue rmder the Acts of 1923, 1924 and 1980 (see supra). Here 
again, therefore, the question will presumably have to be finally deter- 
mined by the Courts. [343] 

Unemployment Grants . — ^The next case to be noted is that of 
Seaham Harbour Dock Co. v. Crook (o). The facts were that the 
harbour authority had received from the Government an unemploy- 
ment relief grant in respect of certain works carried out by the authority. 
The gi’airt took the form of an annual contribution of a certain pro- 
portion of the loan charges on the capital raised for carrying out the 
work. This annual grant was brought into the revenue account, and 
the Inland Revenue included the amount in computing the profits of 
the authority for the purpose of assessment under Schedule D. In the 
Birmingham Housing case the Court took the view that the local autho- 
rity, receiving a subsidy from one Government department, sought to 
receive an additional benefit through the medium of another department 
of the Crown. In the Seaham Harbour case the Government, having 
through one of its departments made a grant on a covenanted basis, 
sought to recover some part of it through another department. In this 
case the Crown failed in its attempt. Tlie grant was held to be a 
contribution towards the capital co.st of the works in respect of which 
it was promised, and the form of payment (by annual instalments 
bearing a definite relation to the annual loan charges) did not affect the 
real nature of the grant which was capital and, therefore, not assessable. 
Where a local authority is in receipt of an unemifioyment grant in 

(ot) Agreed Kales, 64,. 

(«) IMd., Supplement G. 

(o) (1031), 16 Tax Cas. 333 ; Digest (Supp.). 


Income Tax 


165 


respect of a trading undertaking, the circumstances are entirely 
analogous with those in the ease and the decision would apply. 

The essence of the judgment being that the grant was a capital 
contribution, although expressed in terms of a percentage of the annual 
loan charges, the decision would apply equally to unemployment 
relief grants received by a local authority in respect of non-trading works, 
e.g. roads and sewage works. An arrangement, which existed prior 
to the decision, that the unemployment grant should be regarded as 
applicable, in the first instance, to the sinking fund contribution in 
respect of the works, and that any excess should be regarded as ear- 
marked to the payment of interest on the capital cost of the works has, 
therefore, been rendered inapplicable. To the extent that the grant 
was formerly regarded as being so earmarked, it was not possible for the 
local authority to obtain the set-oft of available taxed profits as having 
been applied to the payment of such interest. It will be seen that the 
arrangement followed lines similar to those accepted by the Inland 
Revenue in connection with assisted housing schemes other than the 
1919 scheme. [344 "I 

Effect of Unemployment Grants upon Wear and 2'ear Allowance . — 

The case of Birmingham Corporation v. Barnes (p) was also concerned 
with unemployment grants, but the question of set-off was not involved. 

It was decided in that case that where an unemployment grant had been 
received in resiDect of works or plairt w'hich were subject to an allowance 
for wear and tear, the “ actual cost ” to the authority of such works or 
plant was not reduced for the purpose of the wear and tear allowance. 

[8453 

Computation of External Set-off. — ^The principles which are to be 
applied in the computation of external set-off have already been i 

discussed in connection with the effect of statutory provisions governing > ‘ 

the appropriation of the revenues of trading undertakings, but the ' « 

following matters have not been dealt with in the Agreed Rules to which 
reference has so far been made. 

Agreed Rules 72 to 74< set up a bar to the availability of certain taxed 
profits for set-off purposes, but it is necessary in additiorr to say that the 
right of set-off cannot extend to any sums (e.g. groutrd rents) debited 
in the accounts, from which the authority has a right to deduct tax on 
payment. On the other harrd, any sum available as external set-off 
is not to be diminished by the amount of any expenditure disallowed in 
computing the profits for assessment under Schedule D, itnless the 
expenditure represents a compulsory appropriation of the revenues of 
the undertaking, in pursuance of the provisions of the Act regulating 
such appropriation (q). [3463 

The sinking fund contribution or loan repayment provision made 
in the accounts of the trading undertaking is a statutory appropriation 
of revenues which is similar in effect to the wear and tear allowance, 
and, consequently, where the wear and tear allowance made from the 
assessment of the profits exceeds the provision for debt redemption, 
the wear and tear allowance is to be substituted as the statutory 
appropriation for the purpose of calculation of external set-off (r). 

In making the comparison the additional allowance to mills, factories, 
etc., under Rule 5 (2), Cases I. and II, of Schedule D(s), must be taken 

(p) [1935] A. C. 292 ; Digest (Supp.). 

((/) Agreed Rules, 75. 

(s) 9 Statutes 666. 


(r) JbiU., 78. 
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into account as wear and tear, it being in fact a wear and tear allowance 
for buildings which contain vibratory machinery. 

In making the comparison, also, the sinking fund provision is to 
lie reduced by the amount of any “ profits on public supplies ” deducted 
in assessing the profits of- the undertaking (<), because these profits, 
although not taxable, are,, nevertheless, available to the authority for 
the purpose of making the appropriation to the sinking fund. Moreover, 
the wear and tear allowance made from the assessed profits is similarly 
restricted. 

Any allowance for obsolescence is also used to restrict the amount of 
sinking fund or loan repayment provision for the purpose of this 
rule (u). 

In the case of an undertaking to which the allowance for wear and 
tear is inapplicable (e.g. gas and water undertakings) a deduction is 
allowed for renewals in lieu thereof, in assessing the profit of the under- 
taking. In calculating the external set-off the amount of the sinking 
fund provision is to be re.stricted to the sum (if any) by which such 
contribution and repayment exceed the deduction for renewals 
(excluding ordinary repairs or renewals of parts, but including the 
deduction for mills, factories, etc.) allowed in arriving at the assessable 
profit (a). 

The distinction between undertakings subject to a wear and tear 
allowance and tliose .subject to deduction of renewals in computing 
profits is not so clearly marked as the Agreed Rules suggest. Thus a 
gas undertaking is subject to a wear and tear allowance for buildings 
containing moving machinery, and electricity undertakings are allowed 
a deduction for renewals, e.g., meters. [347] 

Interest Payable without Deduction of Taw . — ^A minor comirlication 
is introduced into the settlement of the tax liability of a local authority 
by certain interest being paid by the authority without deduction of 
tax at the source. The most usual cases, apart from Bank Interest 
which is invariably paid gross, are : Interest paid to the Public 
Works Loans Commissioners, the M. of H. or other Government depart- 
ment, and interest on a local bond under the Housing Acts paid 
to the registered holder of bonds of a nominal amount not exceeding 
in the aggregate f 100. Such interest is nevertheless taxable under the 
Income Tax Acts, and a local authority is entitled to some relief in 
respect of the gross payment to the extent that the interest is paid out 
of ai'ailable taxed profits belonging to the same rate fund as is charge- 
able with the payment of the interest (a). If relief in respect of the 
interest paid in any year cannot be given (1) by allowance against the 
assessment of the profits of a trading undertaking charged with the 
payment of the interest (see infra, Agreed Rule 4.1 ) ; or (2) by allowance 
against direct assessments on rents or profits belonging to the same rate 
fund as that out of which the interest is payable, tlien it should be 
given by repayment (b). 

A statement illustrating the more important features of set-off, the 
availability of taxed profits for payment of interest, and the adjustment 
of the liability of a local authoiaty to income tax, is given poist, at 
pp. 169— 172, [348] 

Carry Forward of Losses ; Finance Act, 1Q28: Relief under sect. 19 
of the Finance Act, 1928 (as amended by sect. 19 of the Finance Act, 

(I) Agreed Rules, 79. ■ ~ (it) ifcid., 78. ^ 

[X) Ibid., 80. : (a) Ibid., 4,1, Bo. 

(b) Ibid. 
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1932) (c), extends the general right to “ carry forward ” losses given by 
sect. 88 of the Finance Act, 1926 (d), to an assessment made under 
General Rule 21 in respect of tax deducted from interest not paid out of 
profits or gains brought into charge, and is dealt with under this part 
of the title rather than under chargeability to Schedule D because the 
relief is made dependent upon the computation of the available set-off 
in the final adjustment of the liability of the loeal authority. Agreed 
Rule 85, which deals with this relief, is as follows : 

Where in any year the interest paid in connection tvith a trading undertaking 
exceeds the taxed income of the undertaking, and, after merging the excess in the 
appropriate Hate Fund set-off computation, there remains a balance of interest pay- 
able out of tile rate, the amount to be carried forward under sect. 11), Finance Act, 
1928, is the amount of the assessment in respect of that balance of interest or the 
amount by which the trading interest exceeds the taxed income of the undertaking, 
whichever is the less. 

Agreed Rule 84 applies the relief under this section 

“ in respect of interest paid for the purpose of a trading undertaking, notwith- 
standing tliat the assessment in respect of such interest may be made in accordance 
with Miscellaneous Rule (J, Scliedule D, and not under Rule 21, General Rules, 
Income Tax Act, 1918.” 

Agreed Rule 86 provides : 

“ Where the amount of any interest paid without deduction of tax is dealt witli 
according to the correct method described in Agreed Rule -ll (ante, p. 155) and 
exceeds the available set-off the balance may be carried forward under sect. 19 of 
the Finance Act, 1928, as though it were interest in respect of which an assessment 
under Miscellaneous Rule 0, Sohediile D had been made. 

Some reference to the operation of this relief is made in a note 
to the eomptitation of the waterworks set-off, post, at p. 171 ; a 
fuller explanation would have undnly complicated tlie illu.stration. 
[8493 

Private Legislation and the Right of Set-off. — ^iks has been already 
indicated, the Agreed Rules are intended to represent the expression 
of the principles governing the assessment of local authorities to income 
tax under general provisions of the law. Local authorities, however, 
have endeavoured to secure, by private legislation, powers which would 
enable them to overcome the adverse effects of genei'al legislation 
(other than taxing statutes) on their liability to income tax. 

The powers obtained have been directed more particularly to over- 
coming the effect of the decision in the Leeds case in restricting the 
rights of set-off of profits of trading undertakings, and the consequences 
of the Electricity (Supply) Act, 1926 (e), flowing from that decision. 
They can he conveniently i-efeiTcd to under two headings as “ Chester- 
field ” and “ Brighton ” Clauses I’espectively. The effect of the 
clauses obtained in the Cliesterfield Corporation Act, 1923, is to merge 
into the Rate Fund the receipts and payments of the trading under- 
takings of tlie eoiporation, and thus to make any statutory appro- 
priations of the revenue of those undertakings payments out of the 
Rale Fund. The whole of the taxable profits of the undertakings are 
thus available in the Rate Fund without any restriction. Provision 
is, however, made for separate accounts to be kept relating to the 
undertakings. Other authorities seeking the same powers after the 
imssing of the Electricity (Supply) Act, 1920, have bad to submit to a 

(c) 9 Statutes 700 ; 2.5 Statutes 205. 

(f) 7 .Statutes 792. See also p. 162, an/e. 


(d) 9 .Statutes 672. 
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proviso that the provisions of the 1926 Act should not be affected. 1 hese 
authorities do not, therefore, escape the restriction imposed upon the 
transfer of prolits of the electricity undertaking to the Rate Fund, 
although the external set-off is not restricted by the provision for 
sinking fund and loan repayment, these items being in law a payment 
out of the Rate Fund and not out of the taxed profits of the under- 
taking. 

The L.G.A., 1933, by the provision that all receipts of a local 
authority are to be carried into the Rate Fund and all liabilities falling 
to be discharged by the authority shall be discharged out of that fund, 
would seem to have the same effect as the Chesterfield clauses, in that 
statutory appropriations of the revenue of trading undertakings are 
converted into payments out of the Rate Fund. [350] 

The “ Brighton ” Clauses were incorporated into the Brighton 
Corporation Act, 1931, after a full discussion before the parliamentary 
committee in the course of which the purpose of the clauses was frankly 
stated. These clauses include : — 

(1) The Chesterfield provision that income and expenditure of trading 
undertakings are to be paid into and out of the General Rate Fund. 
(2) Provision that the excess revenue of the undertakings for working 
and establishment expenses, loan charges and other revenue expenses 
may be applied (a) in redemption of debt, (b) towards capital expendi- 
ture, or (c) in providing a Reserve Fund. (Any such appropriation 
would be thus made out of the General Rate Fund.) (8) In the case 
of the electricity undertaking, (a) if the Reserve Fund does not exceed 
6 per cent, of the aggregate capital expenditure, an amount equal to 
the surplus income of the electricity undertaking is deemed to be 
revenue of the following year and must be applied in reduction of 
electricity charges ; (b) If the Reserve Fund exceeds 5 per cent, of 
the aggregate capital expenditure and the surplus income exceeds 

per cent, of the outstanding debt on the undertaking, an amount not 
less than the surplus in excess of 1| per cent, is deemed to be revenue 
of the following year and must be applied in reduction of electricity 
charges. 

The effect, broadly, of these provisions — at least the intended effect 
^is to ensure that no electricity profits in excess of per cent, of the 
outstanding debt on the undertaking are retained in" the Rate Fund. 
This preserves the limitation imposed by the Electricity (Supply) Act, 
1926, but without adversely affecting the rights of set-off, since all 
income of the undertaking is regarded as income of the Rate Fund in 
the year in which it is earned. [351] 

It is understood, however, that the Inland Revenue have recently 
expressed some doubt as to the effectiveness of both the Chesterfield 
and the Brighton Clauses, in avoiding a restriction of the set-off 
rights, and have intimated their intention to seek a decision in the 
Courts. 

Whilst the intellectual exercise involved in devising and demolish- 
ing schemes of this kind is, perhaps, not entirely without some 
benefit, it is submitted that a better way would be to secure, in 
the future, that statutory provisions (in a non-taxing Act) made 
solely in the interests of sound and prudent finance, should expressly 
exclude the possibility of any adventitious gain to the national revenue 
by an unpremeditated effect on the tax liability of local authorities. 
[852] ■ ■■■ . ■ ■ ■ 
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Statement showing Computation of Extehnai. Set-off and Final Adjustment 
OF the Liability of a Local Authohity to Account foe Tax Deducttons 
FROM Interest on Loans and othf,r Annual Payments. 


Data assumed for esecmplificalion. 



Rate 

Housing 

Scheme. 

Undertakings. 


Services. 

Electricity. 

Waterworks. 

Ciiargeability. 

A. Direct Assessments. 

Schedule A assessments on 

£ 

£ 

£ 

£ 

properties owned and let - 
,Sehedule A assessments on 
properties owned and oecu- 

Schedule D assessments on 

10,000 

20,000 



{a) 2,000 


5,000 

400 

profits _ _ _ _ 

Schedule D assessments, bank 
and other interest received 



60,000 (e) 

20,000 (e) 

gross _ _ _ _ 

B. Suffered by Deduction. 

10,000 



~ 

Investment income free - 

4,000 

800 

3,000 

2,000 

Do. earmarked 

Lease, ground and rack rents 

(6) 4,000 



(c) 8,000 

received - - - - 

Accountability. 

5,000 


500 

400 

Interest on loans — paid in full - 
under deduc- 

2,000 


~ 


Rents, etc. — paid under deduc- 

50,000 

40,000 

40,000 

30,000 

tion ----- 

400 

— 

400 

200 


II. 

Further data required for computation of set-off and adjustment of liability. 


Electricity Undertaking, £ 

Allowances made : 

Renewals expenditure in computing the adjusted profits - - 2,000 

Obsolescence - 1,000 

“ Mills, factories,” etc. (difference between gross and net 
Schedule A assessment) - - - - - - - 1,000 (d) 

Profits on public supplies - - - - - - - 4,000 

Wear and tear allowance - - - - - - - 20,000 

Contributions to Sinking Fund - - - _ - - 80,000 

Contribution to Reserve Fund - - - - _ - 8,000 

Total amount to credit of Reserve Fund _ _ - - 51,000 

Outstanding debt - - - - - - - - 600,000 

Aggregate capital expenditure 1,000,000 

Housing {Assisted Scheme), 1919. 

Product of Id. rate 2.000 

Other Undertakings (not ecicmpUfied). 

Statutory losses, see p. 166 and note (j), supra, p. 172 - - 8,000 

External set-off available in Rate Fund - 2.5,000 


Note.— Items (a), (6) and (c) do not appear in the set-oil computations for the 
reason that this income is not available for payment of interest. 

(a) No set-off. A.-O. v. L.C.C. ; see p. 158, ante. 

{b) and (c) No set-off. Sugden v. Leeds Corpn. ; see pp. 145, 157, 159, ante. 
The ftnids (an Insurance Fund and Reserve Fund respectively) have not reached 
their statutoiy maximum. 

id) This is equivalent to a wear and tear allowance on buildings containing 
vibratory machinery (Rule 5 (2), Cases I. and II., Schedule D, Income Tax Act, 
1918) ; sec pp. 105,' 166, nnf«. 

(e) i.e. a/lcr allowance of wear and tear. 


: 7 

J 


ll 
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III. 

Sei-off Compulations. 

Eleclricily Undertaking. ^ ^ 

i.e. after allowance of wear and 

— — 00,000 

ScMnic A.— Properties owned and occupied - - 3.000 

Schedule A.— Rents received under deduction of tax - jOO 
Dividends received under deduction of tax ’ 08,500 

Annual Charges tliereon. _ _ _ 40 OOO 

Interest on loans (mternal set-off) ^ ^ > 

Rents paid under deduction of tax - 40,400 

Surplus of taxed income after giving effect to internal 

set-off ------ ~ 

External set-off before earmarlHng for statutory appro-^ 

priations of revenue ----- - > 

Income statutorily earmarked. 

(1) Wear and tear allowauce o 

Wearand tear allowance (plant and inachineij) 20,000 
vi'ouv nnd tear allowance (buildings), “ mills, fac- 


r Sinking Fund (the 


Wear and tear aiiowance (buildings), “ mills, 
tories, etc., deduction ” 


1,000 


Deduct Total wear and tear allowance (as above) 21,000 
or (if greater): £ 

Sinking Fund ' ! - - - 30,000 

/.m— Profit on public & 
supplies - - 4,000 

Renewals - - 2,000 

Obsolescence - 1,000 

7,000 


(2) Contribution (voluntarily made) to a Statutory Re- 
serve Fund ------ 


(3) Limitations imposed by the operation of the Elec- 
tricity (Supply) Act, 1926 ; 

One-twentieth of aggregate capital expenditure 
= £50,000. : 

Reserve Fund = £51,000 

Surplus profits are therefore available to the 
relief of rates to the extent of H per cent, of 
outstanding debt. , „ , . 

External set-off available to the General Rate 
Fund = IJ per cent, of £600,000 — — - 

External set-off lost by operation of the Act, but 
available for set-off of statutory losse.s on other 
undertakings under' Rule 13, Cases I. and II., 
Schedule D, without any consequent resirictiun 
of the general set-off posUion (see note (j), p. 172, 
post) - - _ _ _ 


21,000 (/) 
49,100 


(f) The wear and tear allowance is added to the amount available for external 
set-off because it is an allowance made from profits as computed and lepreseids 
profits earned by the undeitaking which, off/iougfc iio( taxable, are available for the 
purpose of providing for wear and tear or its equivalent of debt repayment. 
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WateiutiorJcs Undertaking. 

Taxed Income. £ £ 

Schedule D. — Profits ______ 20,000 

Schedule A.— Properties owned and occupied - - 400 

Rents received under deduction of tax - 400 

Dividends received under deduction of tax _ _ 3,000 

Annual charges thereon. 22,800 

Interest on loans (internal set-off) - _ _ _ 30,000 

Rents paid under deduction of tax (do.) - - - 200 

Balance of interest, etc., not paid out of taxed income — — — • 80,200 

of the water undertaking brought to account in the 

set-off statement of the General Rate Fund - _ 7,400 

In the example shown, sufficient taxed income is available in the General Rate 
Fund to enable retention rights to the tax on this interest to be established. 

If, however, the. aggregate tax position of the authority had been one of 
“ account ’’—the liability in respect of interest being in excess of the taxed income 
— this assessment of £7,400 or sueli less sum as the aggregate position of “ account ’’ 
might reveal, could have been scheduled as a “ loss ’’ to be carried forward for 
recovery against future profits of the water undertaking under sect. 19 of the 
Finance Act, 1928, amended by sect. 19 of the Finance Act, 1933. 


Accountability. 

(1) Interest and other Annual 
Payments of the Fund. 

Interest on loans paid under 
deduction of tax - 
Rents, etc., paid under 
deduction of tax - 

(2) Waterworks Undertaking. 
Interest liability in excess 

of taxed income, see above 
(i) - _ _ _ 

(3) Housing (Assisted Scheme), 

1010 . 

Surplus of taxed income, 
product of Id. rate, avail- 
able in Rate Fund (g) - 

(4) Balance — Excess of taxed 

income over annual pay- 
ments (g) (j) - - _ 


Assessment and Set-off Statement. 

£ Chargeability. 

(1) Taxed Income of the Fund. 
Schedule A assessments : 

Property owned and let 
30,000 Lease, ground and rack rent 

received under deduction 
400 of tax- _ - _ 

Dividends received under 
deduction of tax - - 

Schedule D. — Bank and 

7,400 other interest received, 

gross - - _ _ 

(2) Surplus Taxed Income of 

Trading Undertakings (h). 
Electricity, see p. 170 - 

2,000 Other undertakings, not ex- 
emplified _ - _ 


(1) Annual Payment. 

Interest on loans paid under 
deduction of tax - 


Housing (Assisted Scheme), 1919, 

£ (1) Taxed Income, 

nder Schedule A assessnients, 

- 40,000 property owned and let - 

Dividends received under 
deduction of tax - 

(2) Taxed Income of Rale 
Fawd (g), available to extent 
of Id. rate 

(3) Balance — Liability to 

account (g) for tax deduc- 
tions, General Rule 21 - 


ext page. 
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. Au General Rate Fund interest and Other 

(g) The figures show that payment were payable out of proHts 

payments from wliieh tax w"® . forther liability, 

or gains brought into eharge. \ccouut there is liability to account, 

‘in the Housing (Assisted Scheme ,1910 a-wcou^^^^^ 
under General Rule 21, for ^ the excess taxed income of £3,200 

£17,200. This amount cannot be ^ jg not legally available to meet 

fn the General Bate Fund Corpn, v. 

housing interest except to «fr®*“f/V307 ; Digest Supp. 

Inland Revenue -nt of interest on the Rate Fund. 

(ft) External set-off is insufficient to cover the liability 

(i) The taxed mcome of . interest on loans charged on the under- 

to account for tax deducted on pay , „ included in the General Rate h’und 

taking. The tex“ F™*! “ ^‘^eally 

gives rise to claim ftm relief 01 repay carried forward under sect. 33, 

Statutory iosses, £3,000. These . „cjtg o„ the electricity undertaking 

Financ^ Act 1920, or they can he set- ^ is dependent upon protVts 

under Rule ld,see«me,p« loj. rn i-n Qiiffifient to cover the losses ; in the 

restriction. 11353] 


INCORPORATED MUNICIPAL 
ELECTRICAL ASSOCIATION 


This association was founded in 1896 and incorporated in ^01. 
It is recognised by the Electricity Commission, the Central l^lectaicity 
Board and various Government departments. Oyer 80 per ^mt. of 
the local authorities owning electricity undertakings 
who are authorised undertakers under the Electricity (Supply) Acts, 
1882 to 1985, are represented upon it, each being ^piesented by two 
persons, one of whom is an engineer. Sect. 80 of the Electricity (Supply ) 
Act 1919 la), permits authorised undertakers and joint electricity 
authorities, subject to the consent of the Electricity Commissioner, s to 
pay reasonable subscriptions to any association formed for consultation 
as to their common interests, and to pay the reasonable expenses of 
representatives attending at conferences or meetings of the association. 
The annual convention is attended by some 1,250 delegates. 

The association defends the rights and promotes the interests oi 
municipal electi-ical undertakings. In particular, it undertakes indepen- 
dent investigations and tests of materials, methods and appliances, 
issuing certificates of these tests, and supports or opposes legislative 

measures affecting municipal electrical services. 
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The work of the association is carried out by a council of twenty-six 
members. The offices are at 502 — 505, Australia House, Strand, London, 
W.C.2, and the Secretary is Mr. J. W. Simpson, F.I.S.A., F.S.S. 
There are four local centres, the Mid-East England, the Scottish, the 
North-East England, and the South-East and East England. [854] 


INCORPORATION 

See Charters of Incorporation. 


INDECENT ADVERTISEMENTS 

See Offensive Behaviour. 


INDECENT EXPOSURE 

See Offensive Behaviour. 


INDECENT LANGUAGE 

See Offensive Behaviour. 



INDECENT PRINTS , ' ; 


See Offensive Behaviour. 
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Introductory. — The law relating to the form, in’eparation and con- 
tents of an indictment and the appropriate procedure may be found 
mainly in two statutes, namely the Indictments Act, 1915 (a), and the 
Administration of Justice (Miscellaneous Provisions) Act, 1938(5), 
and in rules made under those Acts. The rules made under the Act 
of 1915 are contained in the First Schedide thereto, but by sect. 2 
they may be varied or annulled by rules made by a rule committee 
with the approval of the Lord Chancellor (c). Rules (d) have also 
been made under sect. 2 (6) of the Act of 1983, which allows the Lord 
Chancellor to make rules for carrying into effect the provisions of sect. 2 
of that Act as to tlie procedure, by indictment. 

An indictment is a written or printed accusation of crime, made 
at the suit of the Crown, charging one or more persons with the com- 
mission of an indictable offence. Formerly an indictment had to 
be found and presented by a grand jury at qua.rter sessions or assizes (e), 
but it is now sufficient if it is signed by the proper officer of the court (/). 
A bill of indictment is the formal accusation before signature. CSSSjj 
Cases to which Procedure hy Indictment Applicable. — Procedure by 
indictment is the ordinary remedy for an indictable criminal offence. 
By sect. 2 (1) of the Interpretation Act, 1889 (g), it is provided that “ In 
the construction of every enactment relating to an offence punishable 
on indictment or on summary conviction, tlie ex23ression ‘ jDerson ’ shall, 
unless the contrary intention appears, include a body corporate.” A 
contrary intention may appear either from the nature of the punishment 
provided by way of ijenalty, or from the nature of the offence itself. 
For example, a corporation cannot be indicted for an offence for which 
the only punishment is imprisonment or corporal punishment (/i), 

(а) 4 Statutes 799. Referred to in this title as “ the Act of lOl.S.” 

(б) 26 Statutes 80. Referred to in this title as “ the Act of 1988.” 

(c) See S.R. & O., 1916, Nos. 282, 323 ; 1923, No. 1864. 

(d) See S.R. & O., 1933, No. 74S. 

(e) Grand juries were abolished by the Act of 1938, s. 1 (20 Statutes 80), but by 
the same .section the indictment, when signed in accordance with the prowsions of 
the Act hy the proper oflicer, is to be proceeded with in the .same manner ns it would 
have been before tbe Act if found by a grand jury. It should bo noted that by 
s. 2 (1) an indictment can only be preferred before a court which has jurisdiotioii 
to try the offence. 

(/) S. 2 (1) of the 1038 Act. 

(g) 18 Statutes 092. See R. v. Tyler, [1891] 2 Q. K. .188, at p. 594 : 13 Digest 
409, ® 

{k) Hmeke v, Hullon, ild., [1909] 2 K. B. 93 ; 13 Digest 352, !W2. 
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nor can a cor])oraLiou be; indicted for an oirence inv'olvinf; personal 
violence (i). A corjroration has been held incapable of committing perjury 
(;/), but it would seem that a corporation may be indicted and fined 
in respect of a criminal libel published by its order (ft), aird a corporation 
may be couAdeted of a criminal or quasi-criminal offence, not involving 
ii particular personal qualification on the jrart of the defendant (Z). 

An indictment Avill lie against a corporation for breaches of a public 
duty, whether imposed by statute or by common law. Thus a cor- 
])oration may be indicted either for misfeasance, as where a railway 
conqrany obstructed a highway in a manner not authorised by 
statute {m), or for nuisance, e.g. by exercising their statutory power of 
obstructing a highway without satisfying the statutory condition of 
constructing an alternative and equally convenient road instead (n). 
Tliere appears to be no distinction for criminal purposes between mis- 
feasance and non-feasance, though for civil imrposes the distinction is 
important, for no action for damages can in general be brought against 
a corporation ibr mere Jion-fcasance (o). [356] 

It should, however, be noted that at common law (p) no criminal 
liability rests upon local authorities in respect of the non-repair of 
highways repairable by the inhabitants at large. The persons criminally 
responsible are the inhabitants of the parish {q), and criminal proceedings 
by indictment may be taken against them for failure to repair sucli high- 
ways, and indeed this method was adopted as recently as 1921 (r). The 
line imposed must be applied towards the repairs of the highway (s), the 
costs are dealt with as in civil proceedings (t), and appeal lies not to the 
Court of Criminal Appeal but to the Court of Appeal (m). The liability of 
the inhabitants of the parish to do the repairs themselves has not been 
shifted, so as to make any other person or body of persons liable, by 
the HighAA^ay Act, ltS35 (za), to the surveyor of highways appointed under 

(i) Pharmaceutical Society v. London and Provincial Supph/ Association (1880), 
3 App. Cas. 837, at p. 869 ; 18 Digest 408, 1286 ; It. v. Cory' Brothers Ltd. (1<>27), 
186 L. T. 785 ; Digest Supp. 

U) Wych v. Meal (1784), 8 P. AVms. 310 ; 24 E. R. 1078 ; 13 Digest 409, ml. 

{Ic) Whitfield V. South Eastern Rail. Co. (1858), E. B. & E. 1 15 ; 18 Digest 408, 1214. 

(() Pearks, Gunston & Tee Ltd. v. Ward, [1902] 2 K. B. 1 (13 Dige.st 408, 1287), 
at p. 8, per Lord Alvekstonb, C.J., commenting on Pharmaceutical Society y. London 
and Provincial Supply Association, .supra. 

(m) It.y.QreatNorthof EnglandRail. Co. (1846), 9Q. B.815; 13 Digest 401, 

(n) R. V. Scott (1842), 3 Q. B. 543 ; 26 Digest 445, 1626. 

(o) Cowley v, Newmarket Local Board, [1802] A. C. 843 ; 20 Digest 400, 12S1 ; 
but see Gibraltar Sanitary Commis.sioner,s v. Orfila (1800), 15 App, Gas. 400, at p. 41 1 : 
13 Digest 400. 7227. 

(p) Provision is made by s. 10 of the Highways and Locomotives (Amondinent) 
Act, 1878 (9 Statutes 170), for quasi-criminal proceedings by indictment whereby 
a county authority (now tlio county council, vide L.G.A., 1888, s. 3 (viii)) can enforce 
tile performance of the duty of a defaulting highAvay authority ; this section is 
seldom put into force, but may be useful where a non-county borough or U.D.C. 
fails to i)erform its highway functions ; costs are dealt with under s. 10, supra. 
An indictment under this section is preferred against the highway authority and 
not against the inhabitants (ii. v. Wakefield Corpn. (1888), 20 Q. B. D. 810 ; 26 
Digest 385, 7i4d). 

(ry) Russell v. Men O/flwon (1788), 2 Term Rep. 667 ; 26 Digest 587, 27S0. 


(r) R. V. Inhabitants of Ewell (1021), 85 J. P. .Jo. .572. In this case it 
appears that the inhabitants of the parish Averc represented by two individuals ; 
“ iuliabitant ” includes any person rated to the liighway (now general) rate (High- 
Avay Act, 1833, s. 5 ; 9 Statutes 50). 

(s) Highway Act, 1885, s. 96 ; 0 Statutes 107. 

(0 Costs in Criminal Cases Act, 1908, s. 9 (3) ; 4 Statutes 744. 

(u) Supreme Court of .Judicature (Consolidation) Act, 1925, s. 29 ; 4 Statutes 160. 
(ro) .S. 6 (9 .Statutes 50). “The inhabitants of every parish maintaining its 
own higlnwiys . . , .shall proceed to the election of one or more persons to serve 
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the Act (a), by the P.H.A., 1875 (6), to the local authority (c), nor 
seinble by L.G.A., 1888 (d), to the county councils (e) though the point 
was not expressly decided. It is submitted that the L.G.A., 1929 (/), 
has not altered the situation ; and that the argument for the defendants 
in the case last cited (e) is conclusive. 

It is immaterial that the statute creating the duty does not in terms 
provide that failure to perform it shall be punishable by indictment, 
provided the duty is of a public nature ; and in the absence of a specific 
statutory provision, the existence of a statutory remedy does not 
abolish the common law remedy, which continues to exist. The failure 
of a public authority to perform a statutory duty other than the repair 
of a highway (g) is usually more conveniently dealt with by mandamus 
or injunction ; but proceedings by indictment may occasionally afford 
a local authority a useful means of vindicating the rights of the public. 

Sect. 33 of the Criminal Justice Act, 1925 (A), provides machinery 
for proceeding against a corporation by indictment, and semhle pro- 
ceedings by indictment should similarly be instituted by information 
laid by an individual duly authorised by the corporation in that behalf. 
Where a sanitary authority are the prosecutor, however, proceedings 
by indictment to protect a watercourse from pollution arising from 
sewage may only be taken with the consent of the Attorney-General (i). 

Inspection of coi-poration books, etc., is not enforced in criminal 
proceedings against a corporation, where it would have the effect of 
making a corporation incriminate itself, but, semble, this rule does not 
apply to an indictment on which a civil right is in issue (/c). [8573 

Form of Indictment. — ^A bill of indictment is written or printed 
(or partly rvritten and partly printed) on parchment or durable paper, 
the sheets (if more than one) being fastened together in book form (1). 

The bill consists of (1) the commencement, (2) the statement of the 
offence, and (8) the particulars of the offence as follows : 

The King v. A,B. 


A.B., I 


A.B. is charged with the following offeiioe : 

Statement of OFr-ENCE. 

Larcenj’-, contraiy to sect. 2 of tlie Larceny Act, IDIG. 

Pabticulahs of Offence. 

n the 1st day of June, 1017, at Kingston in the county of Surrey, stole a bag, 
the property of C.I). 


the otlicc of surveyor in tlie said parish . . . (who) shall repair and keep in repair 
the several highways in the .said parish,” 

(a) yowig v. flaw's (1863), 2 ir. & C. 107 ; 26 Digest 808, i2f /. 

(b) S. 144 (13 Statutes 088). “ livery urban autliority .sliali witiiin tlieir dis- 

trict . . . execute the oiflee of and be surveyor of liighways and have . . . all 
the powers, authorities, duties and liabilities of surveyor of highways.” 

(c) jB. V. Poole Cvrpn. (1887), 19 Q. B. D. (i02 ; 26 Digest 376, PUS. 

(d) S, 11 (10 Statutes 603). “Every road in a county, whioli is for the time 
being a main road . . . shall after the apiiointed day be wholly maintained and 
repaired by tlie council of the eouuty in which tlie road is situate,” 

(c) A.-G, V. Staffordshire Comttj Council, [100,71 1 Ch. 330 ; 26 Digest 353, 707. 

(/) Ss. 29, 30, 81 (10 Statutes 903). 

(g) A.-G. V. Staffordshire County Council, [1005] 1 Ch. 336 ; 26 Digest 353, 707. 

(/i) 11 Statutes 415. (t') P.H.A., 1875, s. 09 ; 13 Statutes 6,54. 

(k) Cf. Spokes v. Orosvenor Hotel Co., [1807J 2 Q. B. 124 ; 18 Digest 48, GO. 

(i) Act of 1915, Sohed. I., r. 1 ; 4 Statutes 802. At assizes and many rjuartcr 
sessions it is the practice to furnish the judge or chairman with an abstract of the 
indictment on a form of convenient size. 
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As will be seen, the commencement is headed with the words 
The King v. A.B. (defendant’s name), and sets out the court of trial by 
title and description. The statement of offence follows, as to which 
sect. 3 of the Act of 1916 provides that it shall contain, and shall be 
sufficient if it does contain, a statement of the specific offence or offences 
with which the defendant is charged. In the case of a statutory offence, 
a reference to the section of the statute creating the offence must be 
included under rule 4 (3) of the First Schedule to the Act of 1916 ; 
by sect. 3 (1), the particulars of the offence must be such as are 
necessary for giving reasonable information as to the nature of the 
charge. Forms of statement and particulars are contained in the 
First Schedule to the Act of 1915 and the Indictments Rules, 1916 (m), 
but the list is not exhaustive. Each offence charged in the indictment 
must be set out in a separate paragraph, termed a count ; and each 
count, which must be numbered consecutively, includes a statement of 
the offence charged by that count, and particulars thereof (n). C358|] 

Since the virtual abolition of grand jmies by sect. 1 of the Act of 
1983, an indictment does not contain a presentment of the grand 
jury. Despite the simplification of indictments effected by recent 
legislation it is essential that the document should disclose an offence, 
and should contain such particulars as will enable the defendant to 
know what charge he has to meet, and to inform the jury of the charge 
they have to try (o). The preparation of an indictment is simplified 
by rule 6 of the First Schedule to the Act of 1916. The gist of the rule 
is that if the statute creating the offence states an offence in an alterna- 
tive form, the offence may be stated alternatively in the count charging 
the offence. Moreover, when the statute creating the offence contains 
exceptions, exemptions or qualifications, which prevent an offence 
arising, these need not be negatived in the statement in a count charging 
the commission of the offence. Subject to the foregoing, each count 
of the indictment should be self-contained and should fully inform the 
defendant of the charge made against him. 

As to venue, referenee should be made to the Counties of Cities Act, 
1798 (p) ; and to the Municipal Corporations Act, 1882, sect. 188 (q), 
as to trial of offenders at assizes held for counties adjoining counties of 
cities for which no separate assizes are held ; and to the Criminal Justice 
Act, 1925, sects. 11, 14 (?•), as to trial in a place other than that in ivhich 
the offence was committed. [3693 

Joining of Charges in One Indictment.^ — Sect. 4 of the Act of 1916 
provides that charges for more than one felony or for more than one 
misdemeanor, or for combinations of felonies or misdemeanors, may 
be joined in the same indictment, but this is subject to rule 3 in the 
First Schedule to the Act of 1915 (s), which limits the joining of charges 
to those founded on the same facts, or which constitute or form part 
of a series of offences of the same or a similar character. If more than 


r. 4 ; 4 Statutes 803. 

98 J. P. 218 ; D 

quashed by the C.C.A. owing to the omission o 
■f a statutory offence. 

(p) 4 Statutes 307. 

(f/) 10 Statutes 030. 
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one offence is charged in the same indictment, the court may, before 
or at any stage of the trial, order a separate trial of any count or counts, 
if they are of opinion that a simultaneous trial of all the counts is likely 
to embarrass or prejudice the defendant in his defence, or that for any 
other reason separate trials are desirable ; Act of 1915, sect. 5 (3) {t). 

imoj 

Joining of D^endants in One Indictment. — ^Defendants who join in 
the commission of one offence, principals in the first and second degree, 
or accessories before or after the fact, may be charged either separately 
or jointly in one indictment. Defendants may be indicted jointly, 
though they may have acted separately (u) ; but the defendants in- 
cluded in the same indictment must be connected in relation to the 
same offence, and cannot be indicted together in respect of similar 
offences alleged to have been independently committed. 

There appears to be nothing to prevent a corporation being joined 
with an individual in one indictment ; indeed, such joinder is expressly 
contemplated by the Criminal Justice Act, 1925, sect. 33 (a). 

Reference may be made to the Larceny Act, 1916, sect. 40 (3) (h), 
for provisions respecting charges against different persons of receiving 
the same stolen property at different times. £^61] 

Preferment of Bill of Indictment.— The procedure governing the 
preferment of a bill of indictment will be found in sect. 2 of the Act of 
1988 and in the Indictments (Procedure) Rules, 1933 (c). Subject to 
the provisions of sect. 2 of that Act, an indictment may be preferred 
by any person before a court in which the person charged may lawfully 
be indicted for the offence set out in the bill, but the person charged 
must either have been committed for trial for the offence, or the bill 
must be prefen’ed by the direction or with the consent of a judge of the 
High Court, or pursuant to an order made under sect. 9 of the Perjiuy 
Act, 1911(d). 

Where a person has been committed for trial, the bill of indictment 
may include any offence disclosed by the depositions being counts 
which may lawfully be joined in the same indictment, either in sub- 
stitution for, or in addition to the charges for which the defendant 
was committed ; and, following on a committal, direction or consent, 
charges of a iirevious conviction, or of being a habitual criminal, or a 
habitual drunkard may be included («). The proper officer of the 
court (/) is to sign the bill when he is satisfied that the conditions 
laid down in sect. 2 (2) of the Act of 1983 have been complied with, 
and the bill thereupon becomes an indictment ; the judge dr chairman 
of the court may on the application of the prosecutor, or of his own 
motion, direct the proper officer to sign the bill (sect, 2 (1)). 

Under the Indictments (Procedure) Rules, 1933, a bill is 2 ireferred 

{/) 4 Statutes 800. "Whilst the C.C.A. have lepcatecUy stressed the importance 
of saving expense and time by tlie proper use of the powers contained in s. 4 of tlie 
Act. of 1016, care must always be talcen that the defendant is not thereby prejudiced. 

(m) R. V. Trafford (1831), 1 B. & Ad. 874 ; 14 Digest 224, 20S2. 

(fl) 11 Statutes 415. 

, (b) 4 Statutes 83.5. 

(c) .S.R. & O., 1933, No. 745. 

(d) 4 Statutes 770. This section empowers various judicial oHicers to order 
prosecutions for perjuiy and to commit for trial. 

(c) Act of 1033, provisos to s. 2 (2), 

(/) The clerk of assize or the clerk of the peace, or such oilicer as luay be pre- 
scribed by rules made under s. 2 of the Act of 1033 (20 Statutes 81). Tlie “ proper 
o/Ilccr ” includes deputies appointed pursuant to statute (r. 9 of Rules of 1033). 



by presenting it to the proper ofRcer of the court, but if, with the 
assent of the prosecutor, the bill is prepared by the proper ofRcer of the 
court, it is deemed to have been duly preferred as soon as it has been 
settled to the satisfaction of that officer (rule 1). No bill may be 
preferred after the first working day (not the commission day at assizes) 
of assizes or quarter sessions, except with the leave of the judge or 
chairman (rule 2). [362|] 

Where no person has been committed for trial, a prosecutor pro- 
posing to present a bill must give notice to the clerk of assize or clerk 
of the peace, as the case may be, of his intention so to do, more than 
five days before the commission day at assizes, or before the opening 
day of quarter sessions (g). The procedure on an application for 
consent to the preferment of a bill of indictment is set out in mles 3 to 7 ; 
the application may be made either to the judge of assize or to the judge 
acting as judge in chambers in the King’s Bench Division. Applications 
for consent to prefer a bill at quarter sessions are made to a judge or 
commissioner of assize, and not to the chairman of quarter sessions. 
The application must be in writing, signed by the applicant or by his 
solicitor, and may be sent by post to the judge or delivered to his clerk ; 
the application must state whether any previous application has been 
made, and whether any proceedings have been taken under the Indict- 
able Offences Act, 1848 (/^), and the result of any such application or 
proceedings. Reference should be made to the rules for details of the 
documents which should accompany the application ; the object of 
the rules is to ensm-e that the applicant can and will produce evidence 
which he believes to be true in support of the charges set out in the 
proposed indictment. 

It should be obsei-ved, in considering proceedings by indictment 
against a corporation, that under sect. 33 of the Criminal Justice 
Act, 1925 (i), a corporation charged befor-e examining justices with 
an indictable offence is not committed for trial, but an order is 
made empowering the prosecutor to prefer a bill at the assizes or 
quarter sessions named in the order, and the order is deemed to be a 
committal for trial (k). On arraignment before the court of assize 
or quarter sessions, a corporation may enter a plea in witting of guilty 
or not guilty through its representative, and if it does not plead, 
or appear by a representative, the court must order a plea of not guilty 
to be entered, and the trial px’oceeds accordingly (Z). When a corpora- 
tion is charged with an offence in I'espectof which an individual would 
be entitled under sect. 17 of the Summary Jurisdiction Act, 1879 (m), 

(^) Assizes and Quarter Sessions Act, 1908, s. 1 (5), and Supreme Court of 
Judicature (Consolidation) Act, 1925, s. 78 (5) (4 Statutes 170). References to the 
grand jury in the foregoing statutes are repealed by the Act of 1933 ; 26 Statutes 
80, 87. 

(It) 4 Statutes 481. 

(i) 11 Statutes 415. 

(7c) Senible, in the rare eases where it is desired to prefer an indictment against 
a local authority, it would be more convenient to proceed by way of an application 
, for consent to the preferment of a bill, instead of proceeding under s. 33 of the 
Act of 1025. 

(1) The representative need not be appointed under seal ; a statement in writing 
purporting to be signed by a person having the management of the affairs of the 
corporation, that the pei’son named in the statement has been appointed as repi-c- 
sentative is primd fade evidence of the appointment (Act of 1925, s. 33 (6)). The 
representative can only do what the statute empowers him to do, and should not be 
allowed to act as an aclvoeate unless leg.ally entitled to do so. 
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to claim to be tried by a jury, the corporation may appear by repre- 
Ld accordingly; but in the absence of such a c auu 

Te ctsl m^ be dealt with sumVily as if the case were one to winch 
the section did not apply (mm). nrcccvihes the 

Rule 11 of the Indictable Offences Eules, 1926 (n), prescribes tire 
method of serviuff documents on a corporation. 

Sect. 3.1 of the Act of 1925 does not effect more than changes m 
procedure, and therefore does not render a corporation hable to be 
fndicted where previously no statutory or common law offence would 
have been committed by the corporation (o). [363 J 

Amendment of Indictment.-Sect. 5 of the Act of 1915 (p) gives 
wide powers of amending an indictment. Before trial or at any stage 
of a trial, if it appears to the court that an indictment is defective, 
they must make such order for the amendment of the indictment as 
they think necessary to meet the circumstances of the case, unless the 
required amendment cannot be made without injustice. A note of 
the order for amendment is endorsed on the indictment, which then 
has effect as if it had been signed in the amended form (sect. 5 (2)). 
The court may postpone a trial after amendment of the indictment 
(sect. 5 (4)), and if the order for postponement is made during the trial, 
the jury may be discharged from giving a verdict on the postponed 
counts, and in that case the postponed trial is conducted as though the 
trial had not commenced (q) (sect. 5 (5)). The court have a discretion 
as to costs, bail, and as to the enlargement of recognisances {tbicL). 

The power of amendment is not unlimited. An amendment to an 
indictment for false pretences which involved the allegation of a new 
false pretence has been held to be beyond the scope of the Act of 1915 (r). 
The overriding consideration is that it must be possible to make the 
amendment without injustice. [364] 

Quashing (s).— At common law the court may, in their discretion, 
quash an indictment which is bad on the face of it, or is so 
insufficient as to be inadequate to justify any judgment given thereon. 
Thus an indictment which does not charge the defendant with an 
indictable offence, or which wrongly joins several defendants in the 
same indictment, or which (in the ease of an indictment for libel) 
omits necessary innuendos, may be quashed. The quashing of indict- 
ments must now, however, be considered in the light of the powers of 
amendment and of ordering separate trials contained in sect. 5 of the 
Act of 1915. , , , j . 

Sect. 2 (8) of the Act of 1933 (<) renders hable to be quashed an indict- 
ment signed by the proper officer where the bill has been preferred 
otherwise than in compliance with sub-sect. (2) of the section, but in 


{mm) Act of 1025, s. 33 (6) ; 11 Statutes 416. 

(n) S.R. & O., 1926, No. 676. 

(o) R. v. Cory Bros. & Co., UA„ [192T] 1 K. B. 810 j Digest (Supp.). 

(p) 4 Statutes 800. , , . . 

(g) I.C. the defendant is again arraigned and required to plead, and is givei 
harge to a new jury, 
r) R. V. Bn 


indictment and the revision and alteration of the substance of the oliargc. 

(s) For a full dissertation on this question, oide Arohbold : Criminal Pleading, 
Evidence and Practice (20tli ed.) at pp. 83 — 86. 

(t) 20 Statutes 82. 
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sueh case, if the defendant had been committed for trial and was 
convicted, the indictment cannot be quashed under sect. 2 (3) on appeal, 
unless application was made at the trial that it should be so quashed 
(sect. 2 (3), proviso) ; but, if the bill was preferred by the direction 
or with the consent of a judge, or pursuant to an order under sect. 9 
of the Perjury Act, 1911, apparently it may be quashed on appeal, 
although no application to quash was made at the trial. 

A court of quarter sessions can quash an indictment preferred and 
signed there, before a plea is taken (u ) ; otherwise, the record must be 
removed to the King’s Bench Division of the High Court by certiorari, 
and application made there. 

In the case of an indictment for failure to repair highways or bridges, 
or for a public nuisance, the practice of the court appears to be to refuse 
to quash the indictment except on certificate that the cause of complaint 
has been remedied. [865] 


( u ) It . V. Wilson (1844), 6 Q. B. 020 ; 14 Digest 2.52, 2482 . 
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See also title: Licensed Houses and Hospitals. 


Introduction. — ^This article deals with the detention, care and 
reformation of the inebriate, so far as those duties fall within the 
sphere of local goAmminent. For the law as to insanity caused by 
drunkenness, see the title Licensed Houses and Hospitals, and as 
to the sale of intoxieants generally, see the title Intoxicating Liquor. 
By the Habitual Drunkards Act, 1879 (a), Parliament first legalised and 
regulated the detention of eonsenting habitual drunkards in retreats. 
These were to be maintained by private persons but licensed by the 
local authority, and inspected by the Home Secretary, but it is believed 
that less than five of these retreats are now in existence in England 
and Wales. This Act was originally passed as an experiment for ten 
years, but was by the Inebriates Act, 1888 (6), made permanent. Later, 
by the Inebriates Act, 1898 (c), a system of reformatories to which 
convicted inebriates might be committed was authorised, to be pro- 
vided either by private bodies, local authorities or the State, but no 
such reformatory seems to be maintained in England and Wales, at all 
events by a local authority or the State. This Act was amended by the 
Inebriates Act, 1899 (d) (with which the earlier Acts may be cited 
collectively as the Inebriates Acts, 1879 to 1899), and the Licensing 
Act, 1902 (d). [366] 

Meaning of “ Habitual Drunkard.”— There is no definition of 
“ inebriate ” in the Acts, but “ habitual drunkard ” is defined in sect. 3 
of the Act of 1879 (e), as meaning “ a person who, not being amenable 
to any jurisdiction in lunacy, is notwithstanding, by reason of habitual 
intemperate drinking of intoxicating liquor, at times dangerous to him- 
self or herself, or to others, or incapable of managing himself or herself, 
and his or her affairs.” In regard to the firoteetion for the wife or 
husband of an habituid drunkard under sect. 3 of the Licensing Act, 
l*lb2 (/), the definition has been extended by sect. 3 of the Summary 
Jurisdiction (Separation and Maintenance) Act, 1925 (g), to include “a 


(a) 0 Statutes 045. 
(c) lUd., 055. 

(«) Ibid., 945. 

(g) 0 Statutes 415. 


(b) Ibid., 954. 

{d) Ibid., 903. 

(/) See post, p. 184. 
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reference to the habitual taking or using, except upon medical advice, 
of opium or other dangerous drugs within the meaning of the Dangerous 
Drugs Acts, 1920 and 1923 ” (h). The definition in sect. 3 of the Act 
of 1879 has been discussed in several cases. In Robson v. Robson (i), it 
was considered that whether drunkenness was habitual or merely 
occasional was a question of fact. In Eaton v. Best (7c), it was held 
that the definition applied to a person who habitually drinks to exeess, 
and who is, when drunk, dangerous or incapable of managing himself or 
his affairs, even though when sober he was not so incapable, but in 
'fayler v. Tayler (Z), that the justices must be satisfied before finding 
that a person is an habitual drunkard that he is (1) dangerous at times 
to himself and others, or (2) is incapable of managing himself and his 
affairs, and it is necessary to prove that though a person may be exces- 
sively intemperate and violent at times, the acts of violence were 
brought about by reason of the intemperance. [367] 


Retreats.- — ^A retreat is defined in sect. 3 of the Act of 1879 (w) as 
a house licensed by the licensing authority for the reception, control, 
care and curative treatment of habitual drunkards. The local 
authority (n) may contribute such sums and on such conditions as 
they think fit, towards the establishment or maintenance of a retreat, 
and any two or more councils may combine for any such purpose (o). 
The local authority may also, subject to any condition they think fit, 
license any person for a period not exceeding two years, to keep a 
retreat (p). One at least of the persons licensed must reside in the 
retreat, and if he is not a medical man, a doctor must be employed as 
medical attendant {ibid.). A licence must not be given to any person 
who is licensed to keep a house for the reception of lunatics, and a 
retreat must be managed in accordance with the regulations of the Home 
Secretary, and is subject to inspection bj’’ an inspector or assistant 
inspector appointed by the Home Secretary (q). An order to visit 
and examine a person detained in a retreat may be made by a judge of 
the High Court, or a county court judge, who may also order the dis- 
charge of the person detained (r). Fines may be imposed under sects. 
17, 28, 24, 28 of the Act of 1870, or imprisonment awarded, if a licensee 
does not comply with or contravenes the Act or the rules, or neglects 
an inmate ; and if any officer or servant ill-treats an inmate, or in 
the case of an offence mentioned in sect. 24, Patients themselves 
may be liable to a fine not exceeding £5 or imprisonment not exceeding 
seven days for a wilful neglect of, or refusal to conform with, the rules (s). 
[368] 


(ft) 11 Statutes 75G, 77,1. 

(t) (1904), (i8 .1. P. 410 ; 30 Digest 111, SOS. 

(/c) [1909] 1 K. B. 032 ; 30 Digest 111, 808. 

(!) (1912), .10 Sol. Jo. 672 ; 30 Digest 111, 807. 

(m) 9 Statutes 946. 

(n) The local authority under the Inebriates Acts, 1879 to 1898, is, in a borough, 
the borough council, and elsewliere the county council ; see s. 13 of the Act of 1898 
(9 Statutes 959). 

(o) Act of 1898, s. 14 ; 9 Statutes 900. 

(p) Act of 1879, s, 0 ; i)rinted as amended by a. 15 of the Act of 1898 at 9 
Statutes 940. 

(q) Ibid., ss. 7, 15, 17 ; consolid.ated regulations were made in 1907 (S.R. & O., 
1907, No. 198). 

(r) Ibid., s. 18. By an cm parte application in ch.ambers, S.C. Ord. 54, and in the 
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A local authority may transfer a licence, if the licensee becomes 
incapable or dies or becomes banknipt, and if any retreat becomes unfit 
for the habitation of the patients the local authority or the inspector 
of retreats may order their discharge (t). Licences must bear a stamp 
of £5, and 10s. for every intended patient above ten, and all expenses 
incurred by the local authority in the grant, renewal or transfer of a 
licence must be borne by the applicant (m). £309] 

An habitual drunkai’d who desires to be admitted to a retreat 
must make an application in a form prescribed by the rules, stating the 
time during which lie undertakes to remain in the retreat (a). Tliis 
must be accompanied by a statutory declaration that he is an habitual 
drunkard signed by two persons, and his signature must be attested 
by two justices, who have explained to him the effect of his application. 
The time must not exceed two years and, unless discharged or authorised 
by licence, he must not leave before the expiration of that time. Every 
licensee must, within two clear days after the reception of a person, 
send a copy of the application to the clerk of the local n.uthority and 
to the Home Secretary {b). Any patient may be discharged, if it 
appear reasonable and proper, by a justice upon the request of a 
licensee (c), and sects. 19 to 22 contain provisions as to leave of absence 
from a retreat. See also sect. 19 of the Act of 1898 as to the procedure 
on the death of a patient on leave of absence. [3703 

A person may be detained in a retreat longer than the period 
signified on his admission, or may be readmitted by means of a further 
application, and in these cases it is not necessary for a statutory 
declaration to be made or for the attesting justice to satisfy himself 
that the applicant is an habitual drunkard {d). Where a patient dies in 
a retreat, the medical attendant must sign a statement of the cause of 
deatli, under sect, 27 of the Act of 1879, and the licensee must send 
a copy of it to the coroner, the registrar of deaths, the clerk of the local 
authority and to tlie person making the last payment for the deceased 
or one of the persons who signed the statutory declaration on his 
admittance. By the proviso to sect. 5 (2) of the Licensing Act, 1902 (e), 
where a man asks for a separation from his wife on the ground that she 
is an habitual drunkard, the court, instead of making such an order, 
may, with her consent, order her to be detained in any retreat, the 
licensee of which is willing to receive her. By proviso (j) to sect. 98 (1) 
of the Poor Law Act, 1980 (/), a period of detention in a retreat under the 
Act of 1879 does not interrupt the residence necessary for a status of 
irremovability by one year’s residence, and the period of detention is 
to be excluded. [371] 

_ Under sect. 26 of the Children Act, 1908 (g), an habitual drunkard 
might, if he or she so desired, be committed to a retreat, but this section 
was repealed by sect. 74 of the Children and Young Persons Act, 
1932 (ft), and has not been re-enacted. [372] 

Detention in Certified Reformatory.— By sect. 1 of the Inebriates 
Act, 1898 (i)j where a person is convicted on indictment of an offence 


(/.) Act oflSTO, ss. 8, 0 ! 9 Statutes 947. (u) Ibid., s. 14,. 

IWd., s. 10, printed as amended by s. 1(5 of the Act of 1808 at 9 S 

(6) iMd., s. 11. (c) JMd., s. 12. 

(d) Act of 1898, s. 17 ; 9 Statutes 900. (c) 9 Statutes 005. 

(/) 12 Statutes. 1016. . (g) 0 Statutes 809. 

(ft) 26 Statutes 250. (i) 9 Statutes 955. 
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punishable with imprisonment or penal servitude, if the court is satis- 
fied that the offence was committed under the influence of drink or that 
drunkenness was a contributing cause of the offence, and the offender 
admits or is found by the jury to be an habitual drunkard, the court 
may, in addition to or in substitution for any other sentence, order 
him to be detained for not more than three jrears in a State or certified 
reformatory. Certain offences are also set out in the First Schedule 
to the Act (/c) and include generally those of being drunk in various 
public places or vehicles, and by sect. 2 of the Licensing Act, 1902 (Z), 
the offence of being drunk in any highway or public place or on licensed 
premises while in charge of a child is added to the list. By sect. 2 of 
the Act of 1898 (m), if a person commits any of the offences in the list 
above-mentioned and has within the preceding twelve months been 
convicted summarily at least three times of any of the offences, and is 
an habitual drunkard, he is liable on indictment, or if he consents to 
be dealt with summarily on summary conviction, to be detained in a 
certified reformatory for not more than three years. A sentence of 
imprisonment with hard labour cannot be inflicted on a person con- 
victed on indictment in addition to detention under the Act (n). 

The Act of 1898 contemplated that inebriate reformatories wmuld be 
established by the State, and by county and borough councils and 
private persons, but no State refonnatory seems to exist in England and 
Wales, nor have a county or borough council in England and Wales 
provided a reformatory, and it is doubtful whether one provided by 
private persons exists. It follows that advantage cannot in practice be 
taken of the provisions to which allusion has been made. [873] 

Establishment o£ Certified Reformatories.— The provisions relating 
to this matter are in sects. 5 to 12 of the Inebriates Act, 1898 (o), but 
as no such reformatory is believed to exist in England and Wales, it 
seems unnecessary to set out these provisions. The Act contains no 
express power to acquire land for the purpose, but sects. 157, 168 of 
L.G.A., 1983 (p), could be utilised by a county or borough council, 
who would also borrow for the establishment of a reformatory, or for 
the payment of contributions, under sect. 195 of that Act (q), supple- 
mented as respects borough councils by sect. 9 (2) of the Inebriates 
Act, 1898 (?•), indicating that contributions may be borrowed, though 
sect. 106 of the Municipal Corporations Act, 1882 (s), referred to in that 
sub-section is repealed by L.G.A., 1988. £^74] 

Regulations as to certified inebriate reformatories have, however, 
been made by the Home Secretary under . sect. 6 of the Act of 1898 (Z). 

Periods of detention in or absence under licence from a certified or a 
State inebriate reformatory do not interrupt residence for the acquisi- 
tion of a status of irremovability («). By sect. 103 (7) of the Poor Law 


(ft) 9 Statutes 902. (Z) Ibid,, 964. 

(m) Ibid., 950. 

(n) Ji. v. dri^gs, [1009] 1 K. B. .181 ; 80 Digest 112, SJ4. 

(o) 9 Statutes 9.57 — 959. 

(p) 20 Statutes 391, 392. (q) Ibid., 4,12. 

(r) 9 Statutes 9.58. (s) 10 Statutes 608. 

(/:) 9 Statute.? 957. General model regulations were made on Deeember 17, 
1898, but were not published as S.R. & 0. For later regulations, see S.R. & O., 
1904, Vol. VI., p. 51 (transfer of persons from a State to a certified inebriate re- 
formatory and vice versa) ; S.R. & O., Rev, 1904, Vol. I., p. 100 (absence bn leave 
of inmates) ; and S.R, & O., 1900, No. 75, p. 296 (photographing of inmates). 

(tt) Boor Law Act, 1930, s. 03 (1) (j) (12 Statutes 1010). See also ante, p. 184. 
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Act, 1930 (a), if a justice considers that a person on release from an 
inebriate reformatory will require immediate poor law relief, he can 
make an order for him to be removed direct to a workhouse. Under 
sect. 52 (1) (c) of the same Act (6), the child of a person detained under 
the Inebriates Act, 1898, may be adopted by the poor law authority. 

1:3753 

State Reformatories.— These were to be established and maintained 
by the Home Secretary (c), who was authorised, with the approval of the 
Treasury, to acquire land or buildings. The expenses were to be paid 
from Government funds, subject, however, to the right to recover 
them under sect. 12 of the Act of 1898 (d), where an inebriate had 
property. By sect. 4 of the Act (e), the Home Secretary could make 
regulations as to State inebriate reformatories (/), and subject to 
adaptations the Prison Acts are to apply except that no corporal 
punishment may be inflicted in a State inebriate reformatory. [[3763 
London.— The public general law on this subject is the same in 
London as elsewhere. The L.C.C. are the local authority, and there 
are no special London provisions. [3773 

(a) 12 Statutes 1026. (b) Ibid., 994. 

(e) Inebriates Act, 1898, s. 3 ; 9 Statutes 956. (d) 9 Statutes 959. 

{«) 9 Statutes 95T. 

(/) See S.R. & 0., Rev. 1904, pp. 30, 51, 260, 261. 
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Preliminary.— The Law is contained in Part I. of the Children Act, 
1908 (a), as amended by I’ait V. of and the Second Schedule to the 
Children and Young Persons Act, 1932 (b). These provi,sions have not 
been included in tlie Consolidation Act, the Children and Young Persons 
Act, 1933, and remain outstanding. 

The supeiwision of the administration of Part I. of the Children Act, 
1908, was transferred from the Secretary of State to the Minister of 
Health by sect. 8 (1) of the Ministry of Health Act, 1919 (c). 


(6) 25 Statutes 2,52, 270. 
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Certain powers and duties are entrusted to the local authority, 
which under sect. 10 of the Act of 1908 {d) was, outside London, the 
boards of guardians, but by sect. 2 of the L.G.A., 1929 (e), their functions 
in relation to infant life protection are now to be discharged by county 
councils and county borough councils as functions under the Maternity 
and Child Welfare Act, 1918 (/), except that where a non-county 
borough or district council have established a maternity and child 
welfare committee the functions are to be discharged by that council 
instead of by the county council. 

Expenses incurred in connection with these functions are defrayed 
by a county council out of the coimty fund under sect. 181 of L.G.A., 
1933, and by a borough or district council out of the general rate fund 
under sects. 185, 188 of that Act (g). [378] 

Local authorities may combine for the purpose of executing infant 
life protection functions and for defraying the expenses (h). 

Duties of Local Authority.— By sect. 2 (1) of the Children Act, 
1908 (i), it is the duty of the local authority to provide for the execution 
of Part I. of that Act within their area, and to make inquiry from time 
to time whether there are residing therein persons who undertake to 
nurse children in such circumstances as to bring them within the 
provisions of the Act as to notices. 

If any such persons are found, the local authority must appoint one 
or more infant protection visitors. In addition to or instead of making 
such appointments, the authority may authorise in wi’iting one or more 
suitable persons to exercise the powers of infant protection visitors, on 
specified terms and conditions. If in the area of the authority infants 
have been placed out to nurse by a philanthropic society, the society 
may be authorised to exercise these powers in respect of those infants, 
provided that the local authority are satisfied that the infants’ interests 
are properly safeguarded and that periodical reports are sent to them {k). 
Where one person only is appointed or authoi-ised, that person must be 
a woman, and where there are two or more, at least one must be a 
woman. [8793 

The infant life protection visitors or authorised persons are charged 
with the duty of making periodical visits to any infants in respect of 
whom notice is required to be given, and to visit the premises where 
they are kept, so as to satisfy themselves as to their health and well 
being, and to give any necessary advice or directions concerning the 
care of their health and their maintenance (k). If, however, the local 
authority are satisfied that paidicular premises are so conducted that 
it is unnecessary that they should be visited, the local authority may 
grant exemption, either unconditionally or subject to conditions {1). 
A refusal by a foster-parent to allow a visitor or authorised person to 
visit or examine infants or premises in which they are kept is made an 
offence under Part I. of the Act (7/1). Eurt.hcr, if admittance is refused, 
or if the visitor or authorised person has reason to believe that infants 
under nine years of age are kejrt in premises in contravention of Part I. 
of the Act of 1908, a warrant ma}-^ be obtained from a justice of the 


(d) 9 Statutes 799. (c) 10 Statutes 883. 

(/) 11 Statutes 742. («) 28 Statutes 405, 407, 408. 

(A) Children Act, 1908, s. 2 (3) ; 9 Statutes 790. 

(1) 9 Statutes 796. 

(/c) Children Act, 1908, a. 2 (2) (9 Statutes 790), as amended by Sched. II. to 
Act of 1932 (25 Statutes 270). 

(2) J6id., s. 2 (4). (w) IWd.. s. 2(5). 
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peace authorising the visitor or other person to enter the premises to 
see 4Ser an olence has been committed (n). If the occupier oi- any 
Sherperson obstructs any person in the execution of the warrant or 
causes or procures such obstruction, he is guilty of an offence undei 
Part I. of the Act (n). [SSO] 

Notices as to Nurse Childten.-roster-parents who undertake for 
reward the nursing and maintenance of one or more infants under the 
ao'e of nine years, apart from its parents or having no parents, are under 
certain obligations W the provisions in sect. 66 (8) of the Act of 1982, 
^hlraLSitituti lor Lt. 1 (1) to (3) ol the Act ot W08 ’itae 
is an undertakmg for reward if there is any payment or gift of money 
or money’s worth, or any promise to pay or give money or money s 
worth irrespective of any question of making profit. . 

Such persons must give written notice to the local authority m 
respect of every infant received. The notice may be sent by registered 
post addressed to the local authority or their clerk at their offices or to 
some other duly authorised officer of the local authority (o). 

By the new sect. 1 (1) of the Act of 1908, notice must be given : 
(1) in the case of the first infant proposed to be received for reward 
in the dwelling occupied or proposed to be occupied for the purpose, 
the infant being not already in the foster-parent’s care, not less than 
seven days before the infant is received ; (2) in the case of any other 
infant not already in the foster-parent’s care, not less than forty-eight 
hours before the receipt of the infant ; and (8) in the case of an infant 
already in the foster-parent’s care without reward, within forty-eight 
hours after an undertaking for reward has been entered into. Failure 
to give notice within the specified time will not be punishable, however, 
if the defendant proves that the infant was received upon an emergency 
and that he gave notice within twelve hours thereafter, [8813 

The notice must give the following particulars : name and sex_ of 
the infant, date and place of birth, name of person undertaking nursing 
and maintenance, dwelling, where it is, or is to be, kept, and name of 
person from whom it is to be, or was, received (p). 

For the purposes of Part I. of the Children Act, 1908, any reference 
to an infant in respect of whom notice is required to be given includes 
a child under nine years of age in respect of whom a notice has been 
given, if he is still living with the person who gave the notice and is not 
with his parents (q). [382] 

Except in cases of emergency, written notice must be given by a 
foster-parent to the local authority at least seven days before he changes 
his residence ; and if he is moving into the area of another local authority 
he must give written notice at least seven days before he changes his 
residence, also to the new local authority in respect of every infant 
coming within sect. 1. In case of emergency and an immediate change 
of residence, the notice may be given within forty-eight hours after the 
change (r). 

If an infant dies, or. is removed from the care of the foster-parent, 
the foster-parent must give notice within twenty-four hours to the local 

(n) Children Act, 1908, s. 2 (6), iis amended by Sched. II. to Act of 1932 (2.6 
Statutes 271). This sub-section does not expressly authorise the use of force or 
the execution of the warrant by night. 

(o) iWd., new s. 8 (2) (26 Statutes 271). 

amended by Sched. 11. to Act of 1932. 
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authority and to the person from whom the infant was received (s). 
In case of removal the notice must state the name and address of the 
person to whose care the infant has been transferred (s). In case of 
death, written notice must also be given within twenty-four hours of 
the death, to the coroner of the district in which the body lies,, so that 
the coroner may decide whether or not an inquest should be held (t). 
This notice may be sent by registered post addressed to the coroner 
at his office or his residence (a). 

Any person failing to give a notice before the latest time specified 
for giving it, is guilty of an offence under Part I. of the Act of 1908 .(b). 

When a person under an obligation to give notice in respect of the 
receipt of an infant for reward under sect. 1 of the Children Act, 1908, 
fails to give notice before the latest time specified, and the considera- 
tion for the nursing and maintenance of the infant in question consisted 
in whole or in part of a lump sum, the person so failing may be ordered 
to forfeit that sum or a less sum, in addition to any other penalty (b). 
The sum so forfeited is to be applied for the benefit of the infant in 
such manner as the court may direct, and their order is enforceable as 
if it were an order on complaint (b), that is, by distress or imprisonment. 
An offence of failure to give notice is deemed to continue as long as the 
infant in question remains in the care of the offender (b). [8833 

Persons Prohibited from Receiving Children for Reward. — By 
sect. 3 of the Act of 1908, the following classes of persons are prohibited 
from keeping, for reward, infants in respect of whom notice is required 
as above-mentioned, unless the local authority gives written per- 
mission, namely : (i.) persons from whose care an infant has been 
removed under Part I. of the Children Act, 1908, or the Infant Life 
Protection Act, 1897 (c ) ; (ii.) persons who have been convicted of any 
offence under Part II. of the Children Act, 1908 (d), or of any offence 
of cruelty under the Prevention of Cruelty to Children Act, 1904.' (e). 

Sect. 3 of the Act of 1908 also prohibits an infant, without such 
permission, being kept in any premises from which any infant has been 
removed under Part 1. of the Children Act, 1908, by reason of the 
premises being dangerous or insanitary, or under the Infant Life Pro- 
tection Act, 1897 (/), by reason of the premises being so unfit as to 
endanger its health. 

Keeping, or causing to be kept, any infant in contravention of these 
provisions is an offence under Part I, of the Act of 1908 (g). [|884] 

Prevention of Overcrowding.— Under sect. 66 of the Act of 3032 (h), 
if in any dwelling there is any infant in respect of whom notice is 
required to be given under Part I. of the Children Act, 1908, the local 
authority may fix the maximum number of infants under nine years of 
age who may be kept there and may also, if they think fit, impose 


(s) Childi'cn Act, 1908, s. 1 (5), as amended by s. 06 (2) and Soiled. II. to Act 
of 1932. 

(<) Ibid., s. 0 ; 9 Statutes 798. 

(а) Jhid., new s. 8 (2) in Soiled. II. to Act of 1932 ; 25 Statutes 271. 

(б) Ibid; s. 1 (7), as amended by Sohed. II. to the Act of 1932. 

(c) Repealed by the Children Act, 1908, s. 134 and Sclied. III. 

(d) Now repealed and replaced by the Cliildren and Young Persons Act, 1938, 

(c) Repealed by the Children Act, 1908, and other statutes. Now replaced by 

the Children and Young Fei’sons Aet, 1938. 

(/) Repealed by the Children Act, 1908, s. IS-l. and Sohed. III. 

(g) Children Act, 1908, s. 3 ; 0 Statutes 797. 

(/«) 2.6 Statutes 253. 
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fonditions to be complied with so loiiff as the mimber of infants kept in 
the dwelling exceeds a specified number. Apparently, so long as 'there 
is one infant in respect of wdiom notice is required, the local authority 
may regulate the number of infants to be kept there, even though all 
but one are infants in respect of whom no notice need be given. If a 
maximum so fixed be exceeded, or a condition imposed not complied 
with, a person keeping an infant in the dwelling in respect of whom 
notice is required is guilty of an offence under Part I. ol the Act 
of 1908 (i). [385] 

Removal of Infants. — Under sect. 9 (1) of the Act of 1008, any 
infant in respect of whom an offence is committed under Part I. of the 
Children Act, 1908, may, upon the conviction of the offender, be 
removed, if the court so order, to a place of safety. A place of 
safety ” means any remand home, workhouse, or police station, or any 
hospital, surgery, or any other suitable place, the occupier of which 
is willing temporarily to receive an infant (A;). 

In addition, a court of summary jurisdiction may, upon the com- 
plaint of the local authority, make an order under sect. 67 of the Act 
of 1932, directing the removal of an infant, in respect of whom notice 
is required to be given, to a place of safety until it can be restored to its 
relatives or other arrangements can be made. In a case where there is 
proof of imminent danger to the health or well-being of the infant, a 
single justice may exercise this power upon the application of an infant 
protection visitor or other authorised person under sect, 2 of the Act of 
1908, and, if need be, may exercise the power ex parte. Save in emer- 
gency cases, the correct procedure seems to be to issue a summons to 
the person keeping the infant, calling upon him to show cause why 
the order of removal should not be made. He is entitled to be heard. 

The grounds upon which such action may be taken are that an infant 
in respect of whom notice is required is about to be received or is being 
kept (i.) in overcrowded, insanitary or dangerous premises ; or (ii.) 
by a ijerson who, through old age, infirmity, ill-health, ignorance, 
negligence, inebriety, immorality (Z) or criminal conduct, or for any 
other reason, is unfit to have care of it ; or (iii.) in premises, or by a 
person, in contravention of Part I. of the Act of 1908 (m) ; or (iv.) in an 
environment detrimental to the infant {i.e. to the particular infant, 
having regard to its health or disposition or circumstances). 

If an order of removal be made, it may be enforced by a constable, 
or by a visitor or other person appointed or authorised under sect. 2 
of the Children Act, 1908 (n). Any person who refuses to comply with the 
order upon its being produced, or who obstructs the constable, visitor 
or authorised person, is guilty of an offence under Part I. of the Children 
Act, 1908 (n). [886] 

Life Insurance. -A person who is required to give a notice under 
Part I. of the Children Act, 1908, is deemed to have no interest in 
the life of the child for the purposes of the Life Assurance Act, 1771 (o), 

(i) Act of 1982, s. 66 ; 25 Statutes 253. 

(A) Children Act, 1908, s. 131, as amended by the Act of 1932, Sched. II. 

(1) As to immorality, sec remarks of Lord Cami'bei,l, C..I., in R. v. ClarJ.-e 
(1857), 7 E. & B., 186, questioning JK. v. Greenhill (1886), 4 A. & E. 624. These 
remarks, however, appear to have referred to the rights of parents or guardians ; 
those of paid foster-parents are clearly less. 

(ot) See, for example, s. 3. 

(«) Act of 1982, s. 67 (2) j 25 Statutes 253. 

(o) 9 Statutes 846. 
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which prohibited life insuvaiices unless the insurer had an interest in the 
life of the insured, and provided that if the insurer had such an interest, 
the amount to be recovered should not exceed the value of that interest. 

If any person required to give a notice either directly or indirectly 
insures or attempts to insure the life of the infant, he is guilty of air 
offence, and if a company, within the meaning of the Life Assurance 
Companies Acts, 1870 to 1872 (p), or any other company, society or 
person, Imowingly issues, or procures or attenrpts to procure to be 
issued, to or for the benefit of such a foster-parent or to any person on 
his behalf, a policy on the life of the infant, the company, society or 
person is also guilty of an offence under Part I. of the Act of 1908 {q); 
liut of course a company cannot be imprisoned and is therefore liable 
only to the fine. 

With regard to an offence of procuring, it may be noted that this 
word is used to describe an accessory before the fact and is also found 
in sect. 5 of the Summarj^ Jurisdiction Act, 1848 (r). Procurement may 
take place through a third party (s), but there must be some active ; 

proceeding on the part of the defendant. [387] 

Anonymous Advertisements. — ^Advertisements to the effect that a 
person or a society will undertake or arrange for the nursing and 
maintenance of infants under the age of nine years are illegal, unless , 

the person’s name and residence or the society’s name and office 
are truly stated in the advertisement (t). Every person who knowingly 
publishes an advertisement in contravention of this provision is guilty 
of an offence under Part I. of the Act of 1908 {t). [888] 

Exemptions from Statute. — The provisions of Part I. of the Children 
Act, 1908 (as amended by the Children and Young Persons Act, 1982), 
do not apply in the case of a person who undertakes the nursing and 
maintenance of an infant under any Act for the relief of the poor or 
under any order made under any such Act (it). Nor do they apply when i 

the nursing and maintenance of an infant are undertaken by a grand- 
parent, brother, sister, uncle or aunt; and this, whether by con- 
sanguinity or affinity (it). In the case of an illegitimate infant, the 
exemption applies to persons who would be so related if the child were 
legitimate, and a legal guardian (i.e. a person appointed, according to 
laiv, to be a child’s guardian by deed or will, or by order of a court of 
comiietent jurisdiction) is also exempt from these provisions (it). 

Sect. 69 of the Act of 1982 («) also exempts hospitals, convalescent 
homes and institutions, which (1) are maintained by a Government 
department, local authority, or any other authority or body constituted 
by special Act of Parliament or Royal Charter ; or (2) have been granted 
exemption by the local authority ; or (3) transmit annual returns to 
the H.O. under Part V. of the Children and Young Persons Act, 1933 
(which deals with inspection, etc., of homes supported by voluntary 
contributions) ; or (4) are certified or approved by the Board of Control 


(p) Hepealed by the Assurance Companies Act, 1909, which see at 2 Statutes 
724. 

(ff) Children Act, 1908, s. 7 ; 9 Statutes 798. 

(r) 11 Statutes 273. 

(s) li. v. Cooper (1888), 5 C. & P. 335 ; 14 Digest 98, 092, and see Foster’s Crown 
Cases, 8rd ed., p. 123. 

(t) Children and Young Persons Act, 1932, s. 68 ; 25 Statutes 254. 

(u) Children Act. 1908, s. 11 ; 9 St.'itutes 709. 

, (a) 25 Statutes 254. 
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under the Mental Deficiency Acts, provided that no ehildrpi or young 
persons, who are not mental defectives within the meaning of these 
Acts, are received. , • , 

Further, Part I. of the Children Act, 1908, does not apply in relation 
to any mental defective who is, with the consent of the Board of Control, 
under care elsewhere than in an institution, a certified house, or an 
approved home (6). E389] 

Offences. — ^Any offence under Part I. of the Act of 1908 is punishable 
summarily, and on conviction the offender is liable to imprisonment 
for a term not exceeding six months or a fine not exceeding £25 (c). 
Under sect. 17 of the Summary Jurisdiction Act, 1879 (d), the defendant 
may claim to be tried by a jury. By sect. 9 (2) of the Act of 1908, as 
amended by the Second Schedule to the Act of 1982, fines received are 
to be paid to the local authority and credited, to the fund or rate out 
of which they defray the expenses of administering Part I. of the Act 
of 1908. [390] 

Practical Administration. — Children taken in for reward, sometimes 
known as nurse infants, are supervised by women officers known as 
infant protection visitors. A male sanitary inspector is often appointed 
for occasional duty on this work. He deals with cases of obstruction 
and makes a sanitary survey of premises where nurse infants are to be 
lodged. The standard of home environment to be expected is that of 
the normal working-class child. Special attention is paid to the safety 
of the child in regard to the means of escape from fire and the presence 
of a fireguard. There is some difference of opinion as to whether 
ordinary health visiting under the maternity and child welfare scheme 
should be combined with the work of the infant protection visitor. 
The health visitor is an officer with educative functions, who has no 
right of entry to premises, and who gains her ends by friendly 
approaches, but the infant protection visitor has a statutory right to 
enter premises and to examine nurse infants. Her relations with the 
foster-parents are usually cordial, but not always so, and she may 
have to take drastic action in any case where the health or well-being 
of the nurse infant is in jeopardy. It can hardly be to the benefit of a 
health visitor that she should be identified with any measures of 
coercion. It is therefore felt by some that nurse infants should be 
under the supervision of a special officer who is at the same time a 
member of the maternity and child welfare staff. None the less the 
more usual practice is for the offices of health visitor and infant pro- 
tection visitor to be combined. 

The time is past when voluntary workers were appointed as infant 
protection visitors. The officer appointed need not have any statutory 
qualifications but is usually qualified by examination as a health visitor. 
The scope of the infant protection visitor’s duties is wide in relation to 
the nurse infant. She has to satisfy herself as to its health and well- 
being, and for this purpose she is entitled to have it undressed, to 
examine its clothing, its food and the method of preparation, and its 
general surroimdings, including a consideration of the foster-parent 
herself and her family. 

It is no part of the duty of an infant protection visit or to recommend 
foster-parents or to advise as to the placing of a nurse infant, but useful 
work of this kind is often done through informal channels. [891] 

(6) Act of 1082, b; 09 (8) ; 25 Statutes 264. ~ ' 

(c) Act of 1808, s. 0 ; 9 Statutes 799. 


(d) 11 Statutes sao. 
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Foster-parents are encouraged to attend infant welfare centres with 
the children under their charge. For such children as are of school age 
the facilities offered by the school medical service are available. The 
days of baby-farming are well-nigh past and the majority of foster- 
parents are poor women who take in unwanted children for a modest 
reward and who devote much care and affection to their fosterlings. 
The small minority who are neglectful or incapable are dealt with, but 
legal proceedings, with their attendant publicity, are avoided if possible. 
They might defeat any good purpose by leading potential foster- 
mothers to regard the profession not only as hazardous, but even as 
discreditable. It is to the advantage of foster-children in general that 
there should be available a good supply of kindly women as foster- 
parents. 

Foster-children are sometimes taken into institutions for payment, 
and even a child taken into a hospital for temporary treatment may be 
technically a nurse infant if any payment is made. The scheme of the 
law is not intended to apply generally to such institutions, some of 
which are exempt by the statute and others by special resolution of the 
local authority. If there is any suspicion or evidence of bad manage- 
ment of foster-children in an institution, the local authority may hold 
certain powers of inspection in reserve. Boarding-schools and nursing 
homes are subject to inspection unless specially exempted. This is 
usually granted, but the power to inspect small establishments where 
only a few children are taken in may be usefully exercised in some 
cases. It is not unknown for such children to be below the normal 
standard in matters of diet, cleanliness and general care. The power 
given to the local authority to fix the maximum number of children to 
be kept by a foster-parent is often exercised and a foster-parent should 
rarely be permitted to care for more than two infants unless she has 
assistance. [3923 

It is important to search the advei-tisement columns of new.spapers 
for advertisements from prospective foster-parents. Unless the 
identity of the advertiser is cleaidy stated the publisher of the newspaper 
commits an offence. This is intended to check the surrejititious dis- 
posal of children. Bye-laws made by the local supervising authority 
under sect. 4 of the Nursing Homes Registration Act, 1927 (c), will 
usually contain a jirovision (/) whereby the keeper, whenever he arranges 
or is a party to any arrangement for the removal of a child born in the 
home to other premises to be placed in the custody or care of any 
person other than its parent or guardian or a relative, must make an 
entry in the register of patients, recording the address to which the 
child is removed, the name of the person concerned with its custody, 
and the amount of payment, if any, made to the keeiier in respect 
of the arrangement. All information of this kind will be transmitted to 
the infant protection visitor for inquiry and verification. See also title 
Nursing Homes. 

A register of foster-parents and nurse infants is kept by the M.O.H., 
and the greatest care is taken to ensure that the removal of a nurse 
infant is correctly reported to the local authority concerned. For a 
draft of a leaflet of advice to foster-parents, comprising a brief state- 
ment of the provisions which a foster-parent must know and observe, 
sec Memo, 165 (M.C.W.), 1932, of the M. of H. (g). [393] 

(e) 11 Statutes 787. 

(/) See model bye-laws of M. of H., series XXIVA. 

te) May be purchased of H.M. Stationery Olliee, Kiiigsway, W.C.2, for Id. 

L.G.L. vir.— 13 
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London— The law relating to infant life protection in London is the 
same as elsewhere. By sect. 10 of the Children Act, 1908 (fe), the local 
authorities were originally the Common Council, and outside the City 
of London, the L.C.C., but by the Transfer of Powers (London) Order, 
1933 (i), the functions of the L.G.C. under the Children and Young 
Persons Acts, 1908 to 1932, were transferred to the metropolitan borough 
councils. This order contains provisions as to transferred officers, their 
superannuation and right to compensation, etc. The Common Council 
remain the authority for the City. £3943 


(A) y .'Statutes 7a». 

(i) S.R. & O., 1033, No. 114 ; printed at 20 Statutes 613. 
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ci'uelty to or exploitation of the child ; his welfare, health of body and 
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mind, sound education, proper guardianship, all these are the concern 
of the legislature and the executive. £395] 

Notification of Births. — The Notification of Births Act, 1907 (a)> 
as extended by the Notification of Births (Extension) Act, 1915 (b), 
imposes a duty upon the father, and upon any person in attendance 
on the mother, to give notice in writing to the M.O.BC. within thirty-six 
hours after the birth of a child. This requirement is additional to the 
obligation to register a birth. 

The council of a county borough are the loeal authority for this 
purpose, and the eounty eoimcil are often the local authority, but 
whether the council of a non-county borough or district are the local 
authority for their area depends on whether before July, 1916, they 
had adopted the Act of 1907, and whether an order has been made by the 
M. of H. under sect. 2 (4) of that Act as amended by sect. 61 of L.G.A., 
1929 (c). It will be convenient to refer to the authorities who are 
responsible as “ welfare authorities.” But a county council, borough 
or district council, whether a welfare authority or not, seem to be 
empowered by sect. 2 of the Act of 1915 to arrange for the care of 
expectant or nursing mothers or young children and to incur expenses 
for those purposes. See also sect. 1 of the Maternity and Child Welfare 
Act, 1918 (d), referred to later, and title Notification of Births 
AND M.'i.RRlAGES. [396] 

Maternity and Child Welfare. — The responsibility thus assumed may 
begin even before the child is born. Under the Midwives Act, 1902 (e), 
the Central Midwives Board regulate the training and practice of mid- 
wives, and issue certificates, and the local supervising authority (/) are 
charged with certain duties and exercise powers of inspection. The 
Act of 1902 was supplemented by the Midwives Act, 1918 (g), which 
allowed these authorities to aid the training of midwives and to make 
grants for that purpose. 

Sect. 1 of the Maternity and Child Welfare Act, 1918 (h), allows any 
local authority within the meaning of the Notification of Births Act, 
1907, to make such arrangements as may be sanctioned by the M. of H., 
for attending to the health of expectant mothers and nursing mothers 
as well as of children under five years of age who are not in schools 
recognised by the Board of Education. Here again the question whether 
the county council or the council of a non-county borough or district 
are the maternity and child welfare authority depends on the adoption 
by them of the Notification of Births Act, 1907, and also whether an 
order has been made by the M. of II. under sect. 60 of L.G.A., 1929 (i), 
for the transfer of the maternity and child welfare service to the local 
education authority for elementaiy education. 

Maternity homes are also supervised by local authorities. By 
the Nursing Homes llegistration Act, 1927 (A), local supervising 
authorities (1) are entrusted with duties as to registration of nursing 


(a) 13 Statutes 705. 

(c) 10 Statutes 92.3. 

(c) Ibici., 729. 

(/■) The county or county borough council ; sec s. 8 of the Act of 1902. 

(g) 11 Statutes 744. (fe) iftid., 742. 

(i) 10 Statutes 924. (/c) 11 Statutes 785. 

(1) Under s. 9 the county council or county borough council, but the county 
council may delegate any of tlieir functions to the council of a non-county borough 
or district. 


r' 



(?7l) 9 KStntutcs 795 ; 25 Statutes 252, 270. 

(?).) 11 Statutes 742. 

(o) 10 Statutes 883. 

ip) 20 Statutes 234. 

iq) Meaning as respects cMldren under fourteen tVie local elementary edueiition 

authority, and as respects others the county couneii or county borouLdi council : 
sec s. 90 of the Act. ^ 

(r) Defined in s. 107 as the county council c 
including a joint poor law committee. 

(s) 20 Statutes 172. 

(t) Ibid., 208. 

(tt) As indicated in note (j), an/e. 
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homes (including maternity homes) and have power to refuse regis- 
tration on various grounds. They also inspect such homes and may 
make bye-laws prescribmg the records to be kept. See titles Matern- 
ity AND Child Welfare and Nursing Homes. £397] 


Infant Life Protection. — In relation to children put out to nurse, 
local authorities have responsibilities under Part I. of the Children 
Act, 1908 (m), as amended by Part V. of the Children and Young 
Pei'sons Act, 1932, and the Second Schedule to that Act (m), the 
central authority being the Minister of Health. The local authority 
concerned are the county or county borough couneii, and the functions 
are discharged as functions under the Maternity and Child Welfare 
Act, 1918 (n), but if the council of a non-county borough or district 
have e.stablished a maternity and child welfare committee these respon- 
sibilities are by sect. 2 of the L.G.A., 1929 (o), to be discharged by that 
council instead of the county council. See, further, the title Ini'ant 
Life Protection, ante. [398] 


Cruelty, etc., to Children.^ — ^By sect. 98 (1) of the Children and Young 
Persons Act, 1983 (p), a local authority (q) or a poor law authority (r) 
may in,stitute proceedings for any offence under that Act ; and although 
prosecutions for cruelty to children are often undertaken by voluntary 
societies, it is important that the local authority should be able to act 
in eases where appropriate action is not otherwise taken. 

Sect. 1 of the Act of 1933 (s) deals with offences of crueltj'^ by 
persons of sixteen years of age or over, to a person under that 
age, if they have the custody, charge or care of him. The offences 
are those of wilfully assaulting, ill-rteating, neglecting, abandoning or 
exposing him in a manner likely to cause unnecessary suffering or injury 
to health. The section is widely drawn ; for instance failure to apply 
in case of need for poor relief, medical or otherwise, may be punishable 
neglect. Offences are triable either on indictment or before a court of 
summary jurisdiction. Part I. of the Act of 1933 deals also with various 
other offences against children and young persons. [899] 

Care and Protection of Children. — By sect. 62 (2) of the Act of 
1933 (1) the primary duty of bringing before a juvenile court any child 
(under fourteen years) or young person (between fourteen and seventeen 
years) who is in need of care or protection is imposed upon the local 
authority (m), though proceedings can be taken by certain other bodies 
or persons. The expression “ child or young person in need of care or 
protection ” is defined in sect. 61 of the Act. Broadly speaking, it 
includes a child or young person who, having no parent or guardian, 
or an unfit parent or guardian, is either falling into bad associations, 
or is exposed to moral danger, or is beyond control ; or a child or young 
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person in respect of whom certain specified offences have been com- 
mitted, or who is a member of the same household as an offender or a 
victim, and who requires care and protection ; or a child or jmung 
person who by reason of vagrancy is prevented from receiving pi’oper 
education. As to the steps which should be taken by the local authority, 
see the title Caee and Peotection of Childeen and Young 
Peesons in Vol. 11. 

Under sect. 62 of the Act, a child or young person adjudged to be in 
need of care or protection may be sent to an approved school, committed 
to the care of a “ fit person ” including a local authority (a), or placed 
under the supervision of a probation officer or other person for a period 
not exceeding three years ; or his parent or guardian may be ordered 
to enter into a recognisance to exercise proper care and guardianship. 
[400] 


Refractory Children. — A parent or guardian of a child or young person 
may under sect. 64 of the Act (b) bring him before a juvenile court as 
being beyond control, and if the court is satisfied that it is expedient 
so to deal with him and that the parent or guardian understands the 
position and consents to the order, may either order the child or young 
person to be sent to an approved school, or to be placed under the super- 
vision of a probation officer or other person for a period not exceeding 
three years. An approved school order may not be made, however, 
unless the local authority within whose area he lives agrees. A child 
or young person maintained in or boarded out from any poor law 
school or institution, who is refractory, may be brought by the poor 
law authority before a juvenile court, and the court may, if it thinks 
fit, commit him to an approved school (c). [401] 

Juvenile Offenders. — Persons under seventeen years of age who are 
charged with an offence are brought before a juvenile court, unless 
charged jointly with an adult (d), and are usually tried summarily in 
respect of indictable offences. In all cases where a child or young person 
is to be brought before a court of summary jurisdiction charged with an 
offence, the police are required to notify the probation officer and the 
appropriate local authority (e), unless the local authority or poor law 
authority will bring the case before the court (/). The local authority 
to be notified are the authority for the area in which the child or young 
person is resident, or, if that be not known, the authority for the area 
in which the offence is alleged to have been committed. 

The local authority so notified, or a local or poor law authority 
charging a child or young person, are bound, save in trivial cases, to 
make inquiries about the child’s or young person’s circumstances and 
character and, if required, inform the court of the result, and to supply 
the court with information, in proper cases, as to available approved 
schools (/). 

Offenders under seventeen years of age may be dealt with in various 
ways. If guilty of an offence which would be punishable in the case 
of an adult by imprisonment, a child or young person may be committed 
to the care of a “ fit person,” which term includes a local authority, or 

(a) St;e ijost, p. 109, and title Fit Pekson, Local Authoiuty As, in Vol. VI. 

(ii) 20 Statutes 209. 

(c) Act of 1933, s. 65 ; 26 Statutes 210. 

((/) i6id., s. 46 ; 26 Statutes 200. 

(e) As to thescj see note (q) ante, on p. 196. 

(/) Act of 1033, s. 3.5 ; 26 Statutes 194. 
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Juvenile Courts.— As indicated above, local authorities (7i) have 
importaXduties to perform in connection with cases brought before 
ih Jiivenile courts, and their officers usually attend to give iirformation 
2 to school chararter, approved school accommodation, and in other 
™ to Assist the court. A local authority may appear m any court 
If summary jurisdiction (which includes a juvenile court) by any mem- 
ber or officer authorised by resolution, either generally or in respect of 
a particular matter, to institute or defend proceedings on then behalf {%). 
See title Juvenile Courts. n^03] 

Eemand Homes.-By sect. 77 of the Act of 1933 (j) a duty of pro- 
viding remand homes for children and young persons up to seventeen 
years^of age is imposed on the county or county borough council, 
and childiln and young persons may be sent to such a home 
on remand, or committal for trial, or by way of punishment, or in 
default of the payment of a fine, or while awaiting admission to an 
approved school, or while in custody after arrest before being brought 
before a court Ik). A child can never be sent to prison, and a young 
person can only U sent there if the court certifies that he is so unru y 
or depraved that he cannot safely be detained in a remand home (1). 
A remand home is also within the definition of place of safety {m) and 
therefore a place to which “ care or protection cases can be sent. 

Remand homes are liable to inspection by the H.O. (n)_ and are 
regulated by the Remand Home Rules, 1933 (o). In a H.O. circular of 
August 9, 1983, the hope was expressed that through their medmal 
services the local authorities would be able to provide adequate facilities 
for medical examination. , 

It should be noted that by sect. 33 of the Act of 1933 (^i) young 
persons of sixteen years of age committed to assizes or quarter sessions 
with a view to Borstal detention may still be sent to prison after 
conviction, under sect. 10 of the Criminal Justice Administration Act, 
1914 (ff), while awaiting appearance at assizes or quarter sessions, 
without the necessity for a certificate as to unruliness or depravity as 
mentioned above. Further, as to Remand Homes, see that title. 
[404] 

Approved Schools.— These schools, which replace the reformatory 
and industrial schools, receive children and young persons under the 
age of seventeen years, under orders of the courts, either as offenders, 
or as in need of care or protection within the meaning of sect. 61 of the 
Act of 1938, or as beyond the control of their parent or guardian, 
or as refractory while in a poor law institution, or in certain cases as 
truants. . ^ 

Approved schools may be provided by local authorities or by 
associations of persons, and in case of a deficiency of approved school 

(g) Act of 1933, ss. 57, 10 j 20 Statutes 206, 216. 

(/i) As to these, see note (g), ante, on p. 196. ^ 

(i) L.G.A., 1933, s. ZW ; 26 Statutes 452. (j) 20 Statutes 216. 

(/c) Act of 1933, ss. 32, 83, 54 ; 26 Statutes 192, 193, 204. 

(/) iWd., s. .52 ; 26 Statutes 203. 

(m) lW(f., s. 107 ; 26 Statutes 238. . -kt 

(n) JMd., s. 78 ; 26 Statutes 217. (o) S.R. & O., 1933, No. 987. 

(p) 20 Statutes 103. (g) 11 Statutes 375. 
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accommodation, every local authority concerned is under the duty of 
remedying the deficiency, either alone or in combination with other 
local authorities (r). 

A local authority are liable to contribute towards the maintenance 
of children and young persons committed to an approved school who 
were resident in their area, or, in certain cases, where the offence was 
committed or the circumstances leading to committal arose in their 
area (s). Parents and other persons may also be ordered by the court 
to contribute (<). Further, as to Approved Schools, see that title in 
Vol. I. [405] 

Poor Law Children.— The functions formerly performed by boards of 
guardians were transferred to county and county borough councils by 
Part I. of the L.G.A., 1929 (u), who then became public assistance 
authorities. 

Poor law children may be maintained in schools or institutions or 
may be boarded out with a foster-parent subject to the regulations in 
Part VI. of the Public Assistance Order, 1930 (a). 

Sect. 52 of the Poor Law Act, 1980 (6), allows a public assistance 
authority by resolution to transfer to themselves the rights of the 
parent of any child maintained by them if (1) the child has been deserted 
by his parent ; or (2) if the council consider that the parent is unfit to 
have control, by reason of mental deficiency or vicious mode of life ; 
or (8) if the parent is under sentence of penal servitude or is detained 
under the Inebriates Act, 1898 (c) ; or (4) if the parent has been 
sentenced to imprisonment for any offence against any of his childi’en ; 
or (6) if the parent is permanently bedridden or disabled and is an 
inmate of the workhouse and consents ; or (6) if the jjarents, or in the 
case of an illegitimate child the mother, are dead. Ordinarily the 
resolution has effect until the child attains the age of eighteen years, 
but it may be rescinded, or the council may allow the child to be 
permanently or temporarily under the control of the parent or of some 
other person or society. 

A parent or guardian may apply to a court of summary jurisdiction 
to order such a resolution to be determined or varied (sect. 52 (2)). 
By sect. 52 (6) of the Act, it is a summary offence knowingly to assist 
a child who has been thus placed under the control of the council to 
leave, without their consent, the place where the child is under that 
control ; or to induce a child to leave ; or to harbour or conceal him 
or prevent him from returning (d). [406] 

Local Authority as “Fit Person.”— As stated under the heading of 
“ Care and Protection of Children,” a local authority may be a 
“ fit person ” to whom the care of a child or young person may be 
entrusted (e). Under the Children and Young Persons Act, 1938, a 



(?) Act of loss, s. 80 ; 20 Stiitutes 218. As to the local authority, see note (q), 
lie, on p. 190. 

(s) Ibid., s. 90 ; 26 Statutes 227. 

(0 Ibid., s. 87 ; 26 Statutes 224. 

(u) 10 Statutes 883. 

(a) S.Il. & O., 1930, No. 183 ; 12 Statutes 1069. 

(1?) 12 Statutes 994. 

(c) 9 Statutes 9.35. 

(d) The I’oor Liiw Act, 1930, also deals with emigration and other matters 


affecting children, 

(c) Children and Young Persons Act, 1933, s. 76 ; 26 Statutes 216. 



200 Local Goveenment Law and Administration [VoI. VII. 

child or young person under seventeen years of age may be committed 
to the care of a fit person willing to receive him, if the child or young 
person has been found guilty of an offence punishable in the case of an 
adult with imprisonment (f), or under sects. 61 and 62 has been found 
to be in need of care or protection (this may be in addition to a 
supervision order under the latter section), or has been the subject of 
a supervision order and has been brought before the court in his own 
interest to be further dealt with{g). See title Fit Person, Local 
Authority As. 1:4073 

Elementary School Children.-— Local education authorities for 
elementary education are the county or county borough council, but 
the council of a borough with a population of 10,000 at the census of 
1001, and the council of an urban district with a population at the same 
census of 20,000, are also the authority for elementary education (h). 
For higher education, the local education authorities are county and 
county borough councils (?•). 

In addition to the provision, maintenance and inspection of schools 
and the enforcement of school attendance, the local education authorities 
provide for medical inspection and treatment, and in some cases for 
the provision of meals for necessitous children, physical training, and 
the provision of nursery and other special schools ; see in Vol. V. the 
titles Education Special Services and Elementary Education. 
|;408] 

Blind, Deaf, Defective and Epileptic Children. — ^These children are 
dealt with in Part V. of the Education Act, 1921 (/c). Local education 
authorities for elementary education must, when necessary, make 
special provision for the education of such children, but this obligation 
does not apply to idiots or imbeciles, who can be dealt with under the 
Mental Deficiency Acts (1). Provision is made in sect. 65 for obtaining 
contributions from the parent in respect of expenses incurred by the 
local education authorit)'-. See, further, the title Blind, I)eae, 
Defective and Epileptic Children in Vol. II. |:4093 

Employment. — ^The employment of young people has been subject 
to increasingly strict regulation for some time past. The principal 
enactments dealing with the matter are in Part II. of the Children 
and Young Persons Act, 1983 (m), but sects. 98 to 99 and 108 of the 
Education Act, 1921 (n), which deal with employment, are still operative. 
Local education authorities for elementary education are concerned 
Avith the enforcement of these provisions as respects children, and are 
also empowered by sect. 18 of the Act of 1933 ( 0 ) to make bye-laws 
as to the employment of cliildren. They may also under sect. 94 of 
the Act of 1921 prohibit, or attach conditions to, the employment of a 
school child if his employment is injuring his health or physical develop- 
,, ment, or interfering with his education. 

Under sect. 18 of the Act of 1933, no child under twelve may be 
employed at all, unless a bye-law authorises employment by parents 
in light agricultural, or horticultural work. Between the ages of 
twelve and fourteen years there is no general prohibition, but the 

(/) Children and Young Persons Act, 1033, s. 57. (g) Ibid., s. G(i. 

(h) See Education Act, 1921, s. 3 (1) ; 7 Statutes 131. 

(i) Ibid., s. 5 (2,). (7c) 7 Statutes I.-IO. 

(7) Education Act, 1921, s. 52 ; 7 Statutes 150. (to) 26 Statutes 181. 

(«) 7 Statutes 181 — 183,180, ( 0 ) 26 Statutes 181. 
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section prescribes certain conditions, and bye-laws made by local 
education authorities may restrict such employment in various respects. 

Part II. of the Act of 1933 also contains special provisions as to the 
employment of children in entertainments (sect. 22), as to children 
and young persons under sixteen taking part in performances dangerous 
to life or limb or being trained for dangerous performances (sects. 23, 24.), 
and as to street trading by children and young persons under sixteen 
(sect. 20). As to street trading, there is an absolute prohibition of 
trading by children, and young persons under sixteen may be employed 
only if bye-laws authorise it, and it must be employment by their 
parents (p). 

For further information, see title Employment of Children and 
Young Persons in Vol. V. £410] 

Adoption of Children.— By the Adoption of Children Act, 1926 (^r), 
and the rules made thereunder, adoption orders may be made in i-espect 
of infants by the Chancery Division of the High Court, the county 
court or a juvenile court. For the purpose of any application under 
the Act, the court must appoint some person or body to act as guardian 
ad litem of the infant with the duty of safeguarding his interests. 
A local authority may, if it consents, be appointed (r). In that case 
the court may authorise the local authority to incur necessary expendi- 
ture, and may direct out of which fund or rate it is to be met. 

In some places the local education authority for elementary educa- 
tion act as guardian ad litem, unless they are respondents by virtue of 
being, in another capacity, the custodian of the infant or liable to 
contribute towards its maintenance. 

The duties of the guardian ad litem are prescribed by the rules. 
It is convenient that the guardian ad litem should present a m-itten 
report to the court, though he (or in the case of a local authority, the 
officer who has actually made the investigations) should of course be 
present in court at the hearing of the application. 

See also title Adoption of Children in Vol. I. £4113 


(p) Act of 1933, s. 20 ; 20 Statutes 183. 

(r/) 9 Statutes 827. 

(r) Act of 1926, s. 8 (3) ; 9 Statutes 880. The Act does not define “ local 
authority.” 
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Outline of the Law. — The law in relation to infectious disease is 
extensive and complex. It restricts the liberty of individual members 
of the community and places many obligations upon them with tlie 
object of preventing the spread of disease ; it also invests local 
authorities with powers and imposes duties upon them with the same 
object. Nevertheless, cases connected with infectious disease seldom 
come before judicial authorities, and it is necessary to consider why this 
is so, in order that the law and procedure to be described should be seen 
in their true perspective. Medical and scientilie loiowledge has 
advanced greatly since much of the law was settled, and while most of 
it can still be regarded as useful in circumstances which occasionally 
arise, it is now generally agreed that the application of any one enact- 
ment to an individual infective person, or to the premises or articles 
which he may have infected, has little effect in staying the dissemina- 
tion of disease. The transmission of infection indirectly from infective 
persons either by articles such as bedding, bed-clothes, personal cloth- 
ing, curtains, letters, books, etc. (mcluded under the general term 
“ fomites”), or as the result of a contamination of premises, is now 
regarded as of less importance than formerly, at least so far as the 
diseases prevalent at the present day are concerned. In particular, 
the capacity of infective agents to survive, for any considerable period 
of time, outside the human body is widely questioned. . This view has 
an obvious bearing upon the enforcement of disinfection in general, 
although this mode of prevention is still regarded as useful in con- 
nection with such things as handkerchiefs or other absorbent articles 
recently soiled with infective discharges, or underclothing or bed- 
clothing similarly contaminated, especially with discharges from the 
bowel, and also for all articles infected by patients suffering from the 
virulent form of smallpox knoum as variola major. More important 
still, it has come to be realised that persons contract infectious diseases 
not only in recognisable forms, against the spread of infection from which 
precautions can be taken and enforced, but also in unrecognised and 
often unrecognisable forms (called “ abortive ” types of disease), and 
that persons may harbour infection in their bodies without ever having 
shown any symptoms or signs of illness whatever. Scientific evidence 
indicates that such abortive cases and carriers are more numerous than 
actual patients, so far as some of the infectious diseases are concerned, 
so that restrictive and precautionary measures directed solely at persons 
known to be suffering from the disease can have only a limited influence 
upon its spread. Naturally, medical officers of health, having this 
knowledge, hesitate to enforce the law against known infectious 
persons, unless the circumstances in which such persons are placed 
render them exceptionally dangerous to the community. Moreover, 
compliance with the law usually carries with it such benefits, as 
for instance hospital treatment without charge, that it meets with 
little opposition from most members of the public. Indeed, an M.O.H. 
who desires to conform with modern knowledge in departing from such 
a time-honoured practice as disinfection may meet with resistance 
from the very people upon whom the law imposes liabilities. 

The gravity of the risk of spreading infection depends upon many 
factors, such as the deadliness of the disease in question, the stage to 
which it has progressed before coming under notice and its special mode 
of transmission, and general legislation is not well adapted to the 



control of these factors. While it may be desirable that a house, which 
has been occupied by a person suffering from certain of the infectious 
diseases, should not be let without prior disinfection, and without 
informing the prospective tenant of the facts {post, p. 222), an M.O.H. 
would hesitate to advise an authority that such action following upon 
a case of puei-peral fever or erysipelas should be regarded as detrimental 
to the public health. On the other hand, failure to take similar pre- 
cautions in an institution for maternity patients might be regarded as 
a grave dereliction of duty (a). Each disease, or group of diseases, 
presents special problems of infection and the advance of knowledge 
constantly indicates to the practical administrator new lines of 
approach, so that infectious diseases lend themselves better to legisla- 
tion by order or regulation than by Act of Parliament. The M. of H. 
has a wide power to act in this way. [412] 

The law in relation to infectious disease is contained mainly in the 
P.H.A., 1875, ss. 120 to 143 (6), the Infectious Disease (Notification) 
Acts, 1889 and 1899 (c), the Infectious Disease (Prevention) Act, 1890 (d), 
the P.H.A. Amendment Act, 1907, ss. 52 to 68 (e), the P.II.A., 1925, 
ss. 57 to 65 (/), and in numerous orders and regulations applicable to 
particular diseases or to persons or premises in connection with which 
infection gives rise to special problems. Provisions also occur in- 
cidentally in Acts, orders and regulations principally concerned with 
other special aspects of the public health or social welfare. 

Local authorities are concerned chiefly with the prevention of the 
occui-rence or dissemination of infectious disease, but they have also 
responsibilities for treatment, especially when they admit patients either 
voluntarily or under compulsion, to institutions for isolation. Their 
duties include payment for notifications of disease, the control of persons 
suffering from infectious disease and of other persons in contact with 
them, the provision of places for the reception of the sick or their con- 
tacts, the provision of temporary supplies of medicine and medical 
assistance for the poorer inhabitants of their district, the disinfection 
of infected premises and the prevention of their being let without prior 
disinfection, the prevention of the spread of disease through common 
lodging-houses or schools, or by means of milk, midwives or dead 
bodies, and the destruction of insects or rodents liable to convey 
disease. 

The law and practice in relation to tuberculosis differs in many 
respects from the corresponding matters affecting other infectious 
diseases and is dealt with elsewhere (see title Tuberculosis). The 
present title is concerned with acute infectious diseases and only passing 
reference is made to tubcrcidosis and other chronic infections. [413] 

Infection. — ^'I'he word infection was originally used, in connection 
with disease, to denote contamination of air or water, so that an 
infectious disease was regarded as one which was acquired through these 
media, as distinct from a contagious disease, i.e. one which could be 
transmitted by direct or indirect contact between animal bodies. 
The distinction has been impossible to maintain in practice, so that the 
phrase “ infectious disease ” has come to be used to include diseases 

(а) See Marshall v. Lindsey County Council, [1935] I K. B. 510 C. A. ; Digest, 
(Supp.). 

(б) LS Statutes 674— 683. (c) Ibid., 811, 870. 

(d) JWrf., 816. (e) /ftid., 930— 986. 

(/) iM., 1140— 1144. 
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which are strictly speaking contagious, and the words “ contagious 
disease ” are applied in law to diseases which are not necessarily 
transmitted by contact. The epithet “ communicable ” is sometimes 
used in substitution for either of the words “ infectious ” or “ con- 
tagious,” and, being more general in significance, it is theoretically 
preferable, but the phrase “ infectious disease,” with the same wide 
application, is now firmly established in British law and practice. The 
word “ infection ” is used to denote both the communication of disease 
and the agency, germ or micro-organism which is regarded as its cause. 
In this article the infectious diseases which are discussed are almost all 
known or reasonably assumed to be caused by pathogenic micro- 
organisms, but mention is also made of diseases directly due to insect 
parasites, without the intervention of any micro-organism. [414.]| 

Infectious Disease in Law. — -Although the words “ infectious 
disease ” appear frequently in Acts, orders and regulations, their mean- 
ing is not always defined. When the term is defined, the effect is usually 
restrictive, but not always to the same extent. In the P.H.A., 1875, 
such disease is variously referred to as “ infectious disease,” “ infectious 
disorder,” “ dangerous infectious disorder ” and “ epidemic, endemic 
or infectious disease,” but none of these terms is defined. In sect. 6 
of the Infectious Disease (Notification) Act, 1889 (g), the expression 
“ infectious disease to which this Act applies ” means the diseases 
specifically mentioned in that section, and any others added to the list 
by the local authority as provided in sect. 7 of the Act. This definition 
is important as it is applied by reference in several other Acts. For 
instance, the measures of control applicable under the Infectious Disease 
(Prevention) Act, 1890, in districts where any section of this Act has 
been adopted, may be applied only to the diseases specifically mentioned 
in the Act of 1889, and to any other infectious diseases to which the 
Act of 1890 may be extended locally in the same manner as the list of 
notifiable diseases under the Act of 1889 may be extended (h). A local 
authority may therefore extend the definition of infectious disease 
for the purpose of both Acts in the same way and at the same time. 
Any jirovision of the P.H.As. Amendment Act, 1907, which may have 
been put in force by order, and relates to infectious disease, extends to 
any infectious disease to which the Act of 1889 applies for the time being 
in the area (f). In these three Acts the expression “ infectious disease ” 
is used without the restrictive qualification “ dangerous,” save in those 
sections which merely amend sections of the Act of 1876. On the 
other hand, certain sections of the P.H.A., 1925, which deal w'ith the 
control of infection in common lodging-houses, or arishig from dead 
bodies, emirloy the term “dangerous infectious disease,” which is 
defined in sect. 60 of the Act (fc) as any infectious disease named in 
sect. 6 of the Act of 1889, and any other infectious disease to which the 
Minister may by order apply the relevant sections of the Act of 1925, 
either generally or locally. In this connection, thei’cfore, a dangerous 
infectious disease is much the same thing as an infectious disease for the 
pinqjoses of the Acts of 1890 and 1907. Diseases other than those 
named in tlie Act of 1889 must, however, be specified by order of the 
M. of H., and a local authority Iiave no power of themselve.s to add to 


(g) 13 Statutes 8i;3. 

(h) Infectious Disease (Prevention) Act, 1890, s. 2 ; 18 Statutes 810. 
(t) Act of 1907, s. 13 ; 18 Statutes 916. 

(/c) 13 Statutes 1141 



(t) B.g. the County of Carmarthen (Prevention and Treatment of Infectious 
pase) Regulations, 1927 (S.R. & O., 1927, No. 69), in which infectious disease 
lees not include smallpox or tuberculosis.” 

{») The Public Health (Cercbro-spinal Fever and Acute Poliomyelitis) Rcaula- 
ns, 1912 ; S.R. & 0., 1912, No. 1226. 

(i) L.G.A., 1029, s. 10 (1) j 10 Statutes 898. 


the list as they have under the earlier Acts. The provisions of the 
Isolation Hospitals Acts, 1893 and 1901 (1), apply only to the diseases 
mentioned in the Act of 1889, unless they are extended by the county 
council by order to other infectious diseases (m). With special reference 
to the carriage of infection by milk. Art. 2 of the Milk and Dairies Order, 
1926 (w), defines “ infectious disease ” as dysentery and any infectious 
disease to which the Act of 1889 applies. As regards the spread of 
infection by home-workers, “ infectious diseases ” are defined in sect. 110 
(5) of theFactory and Workshop Act, 1901 (o), as being those which are 
required to be notified under the law for the time being in force, a des- 
cription which would appear to include diseases made notifiable by regu- 
lations of the Minister {post, p. 209) as well as by the Act of 1889. n416[j 

The phrase “ epidemic, endemic or infectious disease,” for the 
prevention and ti-eatment of which the M. of H. has power to make 
regulations (p), permits of a much wider interpretation, and this power 
has been used to impose specific duties upon local authorities and 
persons, including notification, in relation to diseases most of which 
are not mentioned in the Act of 1889. Such regulations may themselves 
contain a definition of infectious disease. For instance, Art. 2 of the 
Port Sanitary Regulations, 1933 (g), defines “infectious disease” as 
any epidemic or acute infectious disease, but does not include venereal 
disease, and regulations conferring power on a county council to provide 
isolation hospitals and treat infectious disease may apply a wide mean- 
ing to the term (r). In regulations relating to cerebro-spinal fever and 
acute poliomyelitis (s), local authorities are given the same powers as 
they have under the P.H.As. and the Infectious Disease (Prevention) 
Act, 1890, as to diseases notifiable under the Act of 1889, so that these 
two diseases may be regarded, for practical purposes, as added to the 
list of infectious diseases named in the last-mentioned Act. 

The general effect of this diversity of definition may be taken to be 
that, where the expression “ infectious disease ” is used without de- 
finition, it is probably safe to assume that a disease notifiable in terms 
of the Infectious Disease (Notification) Act, 1889, is meant. This 
interpretation, however, is subject to at least one exception. County 
or county borough councils are under no obligation to recover the cost 
of hospital treatmerrt of infectious disease from patients or their 
relatives (f), and it is assumed by the M. of II. and local authorities that 
the expression, as used in this connection, includes all acute infectious 
diseases whether notifiable by Act or regulation or not notifiable, and 
as including, for instance, tuberculosis and venereal disease. 

The difficulty as to the meaning to be attached to the words “ in- 
fectious disease ” is of more than theoretical interest, since it would 
appear that even if sects. 52 to 68 of the Act of 1907 were in force in 
an area, these powers for controlling the spread of infection cannot be 

(l) 18 Statutes 802, 888. 

(m) Isolation Hospitals Act, 1893, s. 20 ; 13 Statutes 869. 

(n) S.R. & 0., 1920, No. 821. Printed at p. 8570 of Lumley’s Public Health, 
10th ed. 

: (o) 8 Statutes 574. 

(p) P.H.A.,_1875, s. 180. See also s. 184 ; 13 Statutes 678, 080. 


(?) S.R, & O., 1983, No. as. 

(t) B.g. the County of Carmarthen (Prevention an 
lisease) Regulations, 1927 (S.R. & O., 1927, No. 69), 
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applied in connection with such a disease as plague, since it is not one 
of the diseases to which the Act of 1889 applies, although the powers and 
duties of the local authority in relation to its notification are 
identical (M). [4163 

Responsible Authorities. — The powers and duties in relation to 
infectious disease rest, in the first instance, principally upon borough 
and district councils and port sanitary authorities. Regulations of the 
M. of H. for the prevention and treatment of infectious disease (a) 
may state by what authorities they are to be executed and a county 
council, if they consent, may be declared to be an authority for the 
purpose (b). It has been usual, for instance, when power has been 
conferred by regulations on a county council to provide isolation 
hospitals, to invest them also with the powers contained in sects. 121 to 
124 of the P.H.A., 1875 (c). [4173 

A non-county borough or district council may also transfer their 
powers and duties in relation to infectious disease by agreement to the 
county council (d), or, if they have defaulted in the execution of these 
powers and duties the M. of H. may transfer them to the county council 
after holding a local inquiry and giving the council an opportunity to 
discharge the functions within a limited time (e). As to Isolation 
Hospitals, see that title. As to spread of infection by midwives, see 
post, p. 242. [4183 

Notification 

In order that local authorities may carry out their function of 
preventing the spread of infectious disease, it is essential that they 
should have Icnowledge of its occurrence. This is provided by notifica- 
tion. Certain infectious diseases are notifiable throughout the whole 
country, while others are notifiable locally, usually on the initiative 
of the local authority. The diseases which are generally notifiable 
{vide Table I., post, p. 248) may be divided into two main groups, 
viz. those which have to be notified under the Infectious Disease 
(Notification) Act, 1889, and those governed by regulations of the M. of 
H. [4193 

Diseases Notifiable under the Act o! 1889. — ^By sect. 6 of the Act of 
1889 (/), which was applied to every part of the country by sect. 1 of 
the Amending Act of 1899 (g), certain diseases were made notifiable, 
viz. smallpox, cholera, diphtheria, erysipelas, scarlet fever, typhus 
fever, typhoid fever, relapsing fever and puerperal fever, all of which 
can be separately and distinctly identified as disease-entities ; mem- 
branous croup, which is a designation of a form of diphtheria now seldom 
used ; the group of diseases usually called enteric fever which includes 
typhoid fever ; and continued fever, the meaning of which is obscure, 
but which was probably intended to include the other fevers mentioned 
above in cases where the exact type of fever was obscure, and might 

(m) Epidemic Ecguliitions : Notification of Plague (General), 1000 (S.H. & O., 
1900, No. 695). Printed on p. ,‘}1T5 of Lumley’s Public. Health, lOtli ed. 

(a) P.H.A., 1876, s. 130 ; 13 Statutes 678. 

(b) P.H. (Prevention and Treatment of Disease) Act, 1913, s. 2 ; 13 Statute.s 

(c) I'J.g. County of Carmarthen (Prevention and Treatment of Infectious Disease) 
liegulations, 1927 ; S.R. & O., 1927, No. 69. 

(d) D.G.A., 1929, s. 57 (2) ; 10 Statutes 922. 

(e) Ibid., s. 57 (3). 

(/) 13 Statutes 813, 

(g) lbid.;S7Q. 
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include such diseases as undulant fever {vide Table III., post, p. 2.'55). 
A loeal authority or port sanitary authority niay, however, c.xtend 
tliis list Avithin their own area, and this has frequently been done. 
For instance, when smallpox is prevalent in any area, it is custoinaiy 
to extend the Act to ehickenpox because of the Irequency with which 
cases of smallpox are mistaken for the latter disease. Similarly, 
if the local authority consider that their control over such diseases 
as measles, German measles, whooping cough, infective diarrhcca, 
acute rheumatism, yelloAV fever, anthrax, glanders, rabies, etc., 
would be more effective if they were furnished with prompt infor- 
mation as to their occurrence, they may extend the Act to one or 
other of these diseases. The procedure permits of the addition of a 
disease to the list contained in the Act either as a permanent or 
temporary measure, by methods which vary according to the urgency 
of the circumstances. It should be noted that the disease must be one 
which is generally recognised as infectious. For instance, the pro- 
visions of the Act cannot be extended to cancer since there is no evi- 
dence, so far, that it is an infectious disease. On the other hand, 
acute rheumatism, which is widely believed to be infectious, inight be 
dealt with in this way, although there is advantage in obtaining local 
notification by means of regulations of the M. of H. {pod, p. 210). 

procedure for extending the Act of 1889 is set out in sect. 7 {h). 
Special notice must be given, at least fourteen clear days beforehand, of 
the meeting of the authority at which the matter is to be considered, 
and they may by resolution make an order that the Act shall apply to 
the disease in question {i). The order may be permanent or for a 
limited time, to be specified in it, and in either case it may be revoked 
or varied by the authority at any time, but neither an order nor its 
revocation or variation is valid until it has received the approval of 
the Minister. As soon as approval is obtained, public notice of the 
order must be given in the local press, and by handbills and otherwise, 
and all medical practitioners in the area must be furnished Avith a copy. 
The names and addresses of practitioners may be obtained from the 
medical directory and local directories, in so far as the list already in the 
possession of the authority for the payment of fees for notification 
{post, p. 212) and other purposes may be considered incomplete. The 
disease becomes notifiable under the Act at a date to be fixed by the 
authority, but not sooner than one week after the first advertisement 
has appeared. 

This is the ordinary course to be folloAvcd by an authority if they 
decide to require notification of a common infectious disease which is 
not creating any special emergency. If, however, as sometimes happens 
in the case of ehickenpox during an epidemic of smallpox, the matter is 
urgent, a temporary order may be made more expeditiously. The 
method of doing thi.s is provided in sect. 7 (6), (7) of the Act. Only 
three clear days’ notice of the meeting is required. The order, which 
must state the cause of the emergency, may, if sent immediately to the 
M. of H. and advertised at the same time, be brouglit into force after 
the lapse of a week from the date of advertisement. If the M!. of II. 

(7i) 13 Statutes 814. 

_(i) The requirement of fourteen days’ notice is contained in s. C of tlie Act, 
wnicli IS applied by s. 7 (1), and the repeal of s. 5 docs not seem to ait'eot the 
For forms of order, see Bncyclopiedia of Forms and Precedents, 

Vol. XII, pp. 216 — 221 . 
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1 withholds approval, the order ceases to be in force after one month after 

i it was passed, unless an earlier date is fixed by the Minister. 

I If approved, the order remains in force for the time specified in it, and 

I the fact that it has been approved is conclusive evidence that the 

! authority’s action was justified by an emergency. An emergency order 

is usually made for a period of six months or one year. The necessity 
for its renewal can usually be foreseen some time before the date of its 
termination and can be secured by the ordinary non-emergency pro- 
cedure. [4213 

Diseases Notifiable by Regulation. — Power is given to the M. of H. 
by sects, 130 and 134 of the P.H.A., 1875 {k), to make regulations for 
i the prevention and treatment of epidemic, endemic or infectious 

I disease and to declare the authorities by whom they are to be executed. 

[ The power afforded by sect. 130 is general and capable of a very wide 

j interpretation ; sect. 134 refers to occasions when any part of England 

is threatened with a formidable disease of this nature, and the purposes 
' for which regulations may be made are more clearly indicated, although 

the phrase “ for guarding against the spread of disease ” leaves the 
M. of H. much latitude as to the provisions which are admissible. No 
j regulations under sect. 134 seem to be in force. Most of the existing 

I regulations are based generally on the powers conferred on the M. of H. 

by the P.H.A., 1875, or specifically on those contained in sect. 130. 
Publication in the London Gazette is made obligatoiy by sect. 135, and 
' supplies conclusive evidence of the regulations. 

This power has been used by the M. of H. to enforce notification of a 
number of acute diseases, viz. plague, cerebro-spinal fever, acute 
poliomyelitis, acute encephalitis lethargica, acute polio-encephalitis, 
ophthalmia neonatorum, puerperal pyi-exia, malaria, dysentery, acute 
prhnary pneumonia and acute influenzal pneumonia, as well as tuber- 
culosis (see title Tuberculosis). These diseases, individually or in 
groups, are covered by a number of regulations (1). For convenience 
of reference the diseases, the regulations which govern them and certain 
responsibilities in relation to them are set out in Table I. {post, 
p. 248). It should be noted that the designation “ acute primly 
pneumonia ” is not recognised in medical nomenclature as a description 
of a definite disease and its meanmg has not been defined, but it is 
assumed to include lobar pneumonia and any form of acute broncho- 
pneumonia which is not secondary to other disease. Similarly, 
puerperal pyrexia is a combination of words merely implying a febrile 
state following upon child-birth and is not a disease in the strict sense 
of the term ; certainly some of the febrile states thus made notifiable 
are not due to infection, but their inclusion would appear to be per- 
mitted by the mention of endemic, as an alternative to infectious, 
disease in sect. 130 of the Act of 1875. The word “ endemic ” appears 
f alone in the titles of regulations making acute rheumatism notifiable 

! {infra). Exception is made for persons who have been deliberately 

I infected with malaria as a part of medical treatment in an institution 

i (usually for general paralysis of the insane). Such persons need be noti- 

i fled only if there is probability of relapse after discharge {post, p. 210) (m). 

j ; (/c) 13 Statutes 678, 680. 

i (Z) These regulations, except those made after 1928, are printed in Vol. III. 

i of Luinley’s Public Health, 10th ed., under the head of “ Cholera, Yellow Fever 

and Plague,” or “ Diseases and Hospitals.” 

(m) Public. Health (Infectious Diseases) Regulations, 1927, Art. 5. ; S,R. & O., 

if 1927, No. 1004. 

h .. L.G.L. VII. — 14 ■ 

I 
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Under the above powers, the M. of H. may make regulations en- 
forcing notification of a particular disease within the area of one local 
authority. The method is specially appropriate to diseases the noti- 
fication of which may conveniently be confined to cases occurring among 
certain persons, such as primary eases of measles in families, or acute 
rheumatism afEecting persons up to a certain age (n). The procedure 
laid down by the Act of 1889 does not lend itself to such forms of 
selective notification, and such regulations are usually made by the 
M. of H. at the request of the local authority, who are required to show 
that they possess a satisfactory organisation for dealing with the disease 
and are prepared to utilise it (o). [422] 

Notification under Local Act. — ^Many of the diseases now generally 
notifiable were formerly made so locally under powers obtained by local 
Acts. Diseases like food-poisoning, only a proportion of the cases of 
which are of infectious origin, are still usually the subject of notifica- 
tion by this means. An example of the relevant section of a local Act 
is given in the Appendix (post, p, 256). [423] 

When and by whom Notices must he Sent.— The medical practi- 
tioner in attendance is required to irotify patients suffering from any 
of the diseases to which the Act of 1889 applies, or is applied, or in the 
regulations above-mentioned. With the exception of one disease, he 
must notify forthwith on becoming aware that a person is suffering 
from the disease. The exception is tuberculosis, notification of which 
may be delayed up to forty-eight hours after a diagnosis is reached (p). 
Cases of infectious disease to which the Act of 1889 applies (q), and of 
plague, cerebro-spinal fever, acute poliomyelitis, acute encephalitis 
lethargica and acute polio-encephalitis, occurring in a hospital for 
infectious disease, need not be notified, but this exemption does not 
apply to ophthalmia neonatorum, puerperal pyrexia, malaria, dysentery, 
acute primary pneumonia or acute influenzal pneumonia {}'). An 
institutional medical officer responsible for the infection of a patient with 
malaria as a therapeutic measure must notify on the discharge of the 
patient from the institution, if the patient is liable to suffer from 
relapses of malaria, notification being sent at least four days before the 
patient is due to be discharged (s). Special obligations rest upon 
institutional and school medical officers in I’elation to the notification 
of tuberculosis (t). (See title Tuberculosis.) [424] 

Other persons responsible for notifying infectious disease are 
enumerated in sect. 3 of the Act of 1889 as follows : (1) the head of the 
family to which the patient belongs ; (2) in his default the nearest 
relatives present in the building or in attendance on the patient ; (3) in 
default of such relatives, every person in charge of or in attendance on 


(n) E.g, The Walthamstow (Measles) Regulations, 1932 (S.R. & O., 1982, No. 81, 
price Irf.), also the regulations in force in the metropolitan borough of I-Iolborn 
(S.R. & O., 1932, No. 993). 

(o) M. of H. circular ("Measles and German Measles”), November 28, 1919, 
para. 8. 

(p) Public Health (Tuberculosis) Regulations, 1980, Art. 5 : S.R. & O., 1930, 
No. 572 ; 23 Statutes 447. 

(9) Act of 1889, s. 3 ; 13 Statutes 812. 

(r) See a.ppropriate regulations referred to in Table I. {post, p. 248). 

(s) Public Health (Infectious Disejises) Regulations, 1927, Art. .5 ; S.R. & O., 
1927, No, 1004. Printed at p. 8177 of Lumley’s Public Health (10th ed.). 

(1) Public Health (TuherculosU) Regulations, 1930, Art. .5 ; S.K. & O., 1930, 
No. 572 ; 23 Statutes 447. 
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the patient ; and (4) in default of any such person the occupier of the 
building. The obligation on these persons to notify holds for all the 
diseases to which the Act of 1889 applies or is applied, i.e. to the diseases 
mentioned in the Act or to which the Act has been extended locally 
{ante, p. 208) and plague, cerebro-spinal fever and acute poliomye- 
litis (n). It should be noted that the duties of the medical practitioner 
and the relatives or occupier are not mutually exclusive. Little 
attempt, however, has been made to enforce the obligation upon lay 
persons, since their notice serves no useful purpose, if a medical practi- 
tioner has already notified, and, in the absence of a medical practitioner, 
they can hardly be expected to recognise an infectious disease. Never- 
theless, if a local authority have obtained power to make a disease 
notifiable the character of which is usually obvious, and for which 
medical advice may often not be sought in their area (e.g. measles or 
whooping cough), it may be necessary to enforce the legal obligation 
upon the head of the family. 

Under the Act of 1889 and the various regulations above-mentioned 
inmates of premises belonging to the Crown are exempt from the duty 
of notification, but sect. 5 (b) of the L.G. (Emergency Provisions) 
Act, 1916 (ffl), as applied to the Royal Air Force by the Air Force 
(Application of Enactments) (No. 2) Order, 1918 (6), places the obliga- 
tion of notification on a medical officer who is in attendance upon any 
inmate of premises in the occupation of any of H.M. Forces, who is 
suffering from a disease to wliich the Act of 1889 or any regulations 
apply. 

Except in eases of cerebro-spinal fever, acute poliomyelitis, acute 
encephalitis lethargica, acute polio-encephalitis and tuberculosis, 
knowledge of previous or contemporaneous notification by another 
medical practitioner does not relieve a practitioner of his duty to 
notify. As regards tuberculosis, a 2 n'actitioncr must not notify a case 
if he has reason to believe that it has already been notified in the 
district (c). 

For notices to be given by milk vendors, midwives, masters of ships, 
masters of canal boats, keepers of lodging-houses and occupiers of 
tents, vans and sheds, see the appropriate sub-titles of this article. 
[4253 

Form and Delivery of Notification. — ^The form of notification to be 
used by medical practitioners for most of the notifiable diseases is 
uniform, and is prescribed in Sched. A. to the P.H. (Notification of 
Infectious Disease) Regulations, 1918 (d). In addition to the name and 
address of the patient and the disease from W'hich he is suffering, the 
age and sex and the date of onset of symptoms must be stated. Addi- 
tional information is required in relation to eases of tuberculosis as to 
the localisation of the disease, the occupation and the usual place of 
residence (c) ; in cases of ophthalmia neonatorum, as to the date of 
birth of the child and the name and address of the parent or person in 


(u) See appropriate regulations referred to in Table I. (post, p. 248). 

(a) 10 Statutes 854. Made permanent by the Expiring Laws Act, 1925. 

(5) S.R. & O., 1918, No. 548. 

(c) l->uhlic Health (Tuberculosis) Regidations, 1930, Art. 5 ; S.R. & O., 1980, 
No. 572 ; 23 Statutes 447. 

(d) S.R. & O., 1918, No. 67. 

(c) Public Health (Tuberculosis) Regulation.s, 1930, Art. 5 ; S.R. & O.. 1930, No. 
572 5 23 Statutes 447. , 
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charge of him (/) ; in cases of puerperal fever and puerperal pyrexia 
as to the usual place of residence of the patient, whether married or 
single, the probable cause of pyrexia, the date of birth of the child, 
and whether assistance is required in diagnosis and treatment (g) ; in 
cases of malaria, therapeutically induced in an institution and liable 
to relapse, the name of the institution, the proposed place of residence, 
the date of discharge, the date of induction of malaria and a brief history 
of its course and treatment (ft). 

Notification must be made in the prescribed form and may be 
delivered to the M.O.H. of the district in person or handed in at his 
residence or olfice or sent by post {%). A telephone or personal message, 
while of the greatest value in expediting administrative action, does not 
exonerate a medical practitioner from sending a notification on the 
appropriate form duly signed. The authority must provide practi- 
tioners with supplies of forms for the iiurpose (k). The notification 
must either be enclosed in a sealed envelope or folded in such a manner 
that its contents cannot be read {1). Notification is to be made to the 
M.O.H. of the area in which the patient is actually residing at the time, 
in the case of every disease but therapeutically induced malaria, which 
has to be notified to the M.O.H. of the area where the patient intends 
to reside after discharge from the institution at which he has undergone 
this form of treatment (m), and tuberculosis occurring in an institu- 
tion, which is notified to the M.O.H. of the area where the patient 
usually resides («). 

Pees for Notification. — By sect. 4 of the Act of 18S9 (o), and the 
various regulations under which diseases are made notifiable, the local 
authority must pay for each notification made by a medical practitioner 
a fee of 2s. Qd:, if the case occurs in his private practice, and Is. if it 
occurs in his practice as medical officer of a public body or institu- 
tion (p). The M. of II. consider that practitioners should not be re- 
quired to submit accounts, and regulations made by the M. of H. in 
1926 and later years have debarred authorities from making such a 
demand, placing the further obligation upon them of paying fees as 
soon as practicable after the end of the quarter during which notifica- 
tions are sent to them. There is no legal decision which shows what is 
meant by “ a public body or institution ” but the expression is usually 
considered to cover any organisation which provides medical treatment 
for patients without making a charge which includes a profit, such as a 
voluntary or council hospital or the public assistance out-patient 

(/) Public Health (Notification of Ophthalmia Neonatorum) Regulations, IU26 
and 1028 ; S.R. & O., 1020. No. 971 ; and 1028, No. 4.10. 

(g) Public Health (Notification of Puerperal Fever and Puerperal Pyrexia) 
Regulations, 1020 and 1028 ; S.R. & O., 1926, No. 072 ; and 1928, No, 420. 

(it) I^uhlic Health (Infectious Diseases) Regulations, 1927 ; S.R. & O., 1027, 

13 Statutes 814. See 
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; medical service. Sect. 5 of the L.G. (Emergency Provisions) Act, 1916 

i (ante, ji. 211), provides that a fee of Is. is also payable to any medical 

i practitioner, not being a commissioned medical officer, in attendance 

on a member of H.M. forces, for a notification made and transmitted 
under that Act. A special scale of fees is provided for weekly lists 
of cases of tuberculosis admitted and discharged from poor law institu- 
tions or sanatoria (q). (See title Tuberculosis.) 

Sect. S9 of L.G.A., 1933 (r), has been framed in such a way as not 
to disqualify a medical practitioner by the receipt of fees for notifica- 
tions from serving as a member of a county council, or borough, district 
or parish council, and a part-time M.O.H. is entitled to fees for notifica- 
tions made as the medical attendant, which would otherwise be due to 
him (s). [4,27J 

M.O.H. to Transmit Information. — ^It is the duty of the M.O.H. to 
send to the M. of PI. promptly at the end of each week a statement 
in the prescribed form showing the number of notifications received up 
to the Saturday night (<). By arrangement, these returns, in post-card 
form, are sent direct to the Registrar-General. At the same time, 
a duplicate must be sent by the M.O.H. to the county M.O.H. In 
addition to these returns, a copy of every notification of ophthalmia 
neonatorum {u), puerperal fever or puerperal pyrexia (a) must be sent 
to the county M.O.PI. within twenty-four hours of its receipt, and a 
weekly statement giving all the particulars contained on notifications 
of tuberculosis received must be likewise transmitted (b). Notifica- 
tions of tuberculosis, malaria, dysentery and pnemnonia wrongly 
addressed to him must be forwarded by the M.O.H. to the M.O.H. of 
the correct district and the medical practitioner informed that this 
has been done (c), but it is the practice of medical officers of health to 
transfer to their correct destination notifications of any disease which 
have been sent to them in error. Cases of plague, cholera and smallpox, 
serious outbreaks of any disease notified or discovered (d), and cases 
of typhus fever and indigenous malaria must be similarly reported 
forthwith to the M. of H. and the county medical officer (e). As to 
persons arriving on infected ships, see sub-title “ Infectious Disease in 
Ships ” (post, p. 227 at p. 233). [428] 

Penalty for Failure to Notify. — ^A person, whether he be a medical 
practitioner or one of the other parties mentioned in sect. 3 of the Act 
of 1889 (/), who fails to notify a case of infectious disease is liable to a 

^ (?) Public Health (Tuberculosis) Regulations, 1030, Art. 9 ; S.R. & O., 1980, 

1 No. 672 ; 28 Statutes 448. 

(r) 20 Statutes 834, 

1 (s) Act of 1889, s. 11 ; 13 Statutes 815. 

( (t) Sanitary Officers (Outside I.ondon) Regulations, 1935, Art. 17 (3) ; S. R. & O., 

1935, No. 1110. 

(u) Public Health (Notilication of Ophth.aImia Neonatorum) Regulations, 
1920, Art. 8 ; S.R. & O., 1920, No. 971. 

(а) Public Health (Notification of Puerperal Fever and Puerperal Pyrexia) 
Regulations, 1926, Art. 5 ; S.R. & O., 1926, No. 972. 

(б) Public Health (Tuberculosis) Regulations, 1930, Art. 10 (7); S.R. & O., 
1980, No. .572 ; 23 Statutes 449. 

(c) Ibid., Art. 10 (1) ; S.R. & O., 1930, No. 572 (23 Statutes 448), and Public 
Health (Infectious Diseases) Regulations, 1927, Art. 9; S.R. & O., 1927, No. 
1004. 

(d) Sanitary Officers (Outside London) Regulations, 1935, Art. 17(7) ; S.R, iSsO., 

1935, No. 1110. ' „ 

(e) Public Health (Infectious Diseases) Regulations, 1927, Sched. I. ; S.R. & O., 

. 1927, No. 1004. 

I (/) 13 .Statutes 812. 
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fine not exceeding 40s. But a person whose duty arises only on the 
default of another person is not liable to a fine if he had reason to 
believe that the other jierson had notified the case— e.g. a remote 
relative or the occupier of the premises who thought that the head of the 
family had reported the case, would not be liable, but, on the other hand, 
the person primarily responsible is not exonerated because he left 
notification to another person. But, as already indicated, little im- 
portance is now attached to lay notifications. 

The penalty for failure to comply with the duty to notify a disease 
imposed by regulations of the Minister is on a very different scale. It 
will be remembered that this duty rests exclusively upon medical 
practitioners except in the case of plague, cerebro-spinal fever and acute 
poliomyelitis. The penalty is governed by sect. 1 (3) of the P.H.A., 
1896 (g), which provides that any person who “ wilfully neglects or 
refuses to obey or carry out, or ob,structs the execution of, any regula- 
tion made under sect. 130 or 134 of the P.H-A., 1875,” is liable to a 
penalty not exceeding .£l00, and in the ease of a continuing offence to 
a further penalty of £50 a day during which the offence continues. 
The maximum penalty attaching, therefore, to a neglect to notify, say, 
puerperal pyrexia seems out of proportion to that for a similar offence 
in relation to smallpox. [429] 

Non-Notiflable Infectious Disease. — As indicated previously (sub- 
title “ Infectious Disease in Law,” ante, p. 206) local authorities are not 
concerned solely with infectious diseases which are notifiable, although 
most of their powers and duties are directed toward this group of 
diseases. The M.O.H. must report to the M. of H. and county medical 
officer any serious outbreak of disease (A), a duty which implies that he 
will investigate such an outbreak. The disease may be, for instance, 
food-poisoning or septic sore throat, which may be the result of infection, 
but may not be notifiable in the district. It must be remembered that 
any of these diseases may be made notifiable by one or other of the 
methods already deseribed (ante, pp. 207-210). 

Lists of infectious diseases not generally notifiable are given in 
Tables II. and III. (post, pp. 255, 256). These lists are not intended 
to be exhaustive, but inelude both the commoner diseases in this 
class and also those which, although of rare occurrence in this country, 
are most lilcely to give concern to the M. of H. and local authorities if 
a case should arise. In so far as these diseases affect school children, 
principally, that is to say, as regards measles, German measles, whooping 
cough, chickenpox, mmnps, itch, pediculosis and ringworm, the local 
education authority should arrange for intimations to be sent by 
teachers and school attendance officers to the school medical officer (t), 
and, if the M.O.H. is a different person, he should also be informed in 
order that he may be able to deal with other members of the family who 
are not scholars, if such action is necessary {/«). The diseases mentioned 
in Table III. are rarely transmitted from man to man, but not 
infrequently from animals to man, either directly or indirectly by con- 
taminated hair, hides, filth or dust, or by the consumption of the milk 
of infected animals. For these reasons, certain diseases occurring in 

(g) 13 Statutes 872. 

(A) Sanitary Officers (Outside London) Regulations, 1985. Art. 17 (7) : S.R. & O., 

1935, No. 1110. ■ ^ 

(i) M, of H. and Board of Rducation Memorandum on Closure of and Exclusion 
from School, p. 11, para. 24. 

(&) J6id., p, 13, para. 32. 
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animals, viz. glanders, rabies and anthrax, -when coming to the know- 
ledge of local inspectors under the Diseases of Animals Acts (see title 
Diseases of Animals), must be notified to the M.O.H. (1). A ease 
of anthrax in a human being employed in a factory or workshop must 
be notified to H.M. Inspector of Factories both by the medical practi- 
tioner in attendance and by the employer (Z). It is customary, however, 
for medical practitioners to draw the attention of the M.O.H. to the 
occurrence in a human being of any grave infectious disease which they 
are under no statutory obligation to notify to him, and to consult him 
as to any other action which the practitioner proposes to take. Such 
cases may also be brought to the notice of the M.O.H. by members of 
the public or of the council, or by the police or the coroner, by whom 
all deaths from food-poisoning, for instance, must be investigated. It 
frequently happens that full and scientific investigation of individual 
cases or outbreaks of non-notifiable disease can be carried out only by, 
or with the assistance of, the M.O.H. and, indeed, it is usually following 
upon such inquiries that proposals are made to a local authority and 
the M. of H. for adding a disease to the list of those which are notifiable 
in the area. [430]] 


Measures to be Adopted 

Epidemiological Inquiries and Records.— -The object of notification 
is not merely the acquisition of data for statistical reports, but also the 
taking of practical measures for the prevention of the spread of infection. 
The receipt of a notification, therefore, should be followed by an investi- 
gation made by an officer of the health department, who may be the 
sanitary inspector or a special inspector (sometimes called an epidemic 
inspector) or a health visitor, or, in exceptional circumstances, the 
M.O.H. or one of his medical assistants. The facts to be ascertained 
vary according to the nature of the disease and the mode of its dis- 
semination, but usually will include the patient’s full name, the sex, 
age, place of residence, nature and place of occupation (or if a child the 
school which he attends, including, if possible, the class or the teacher’s 
name), date of last attendance at work or at school, date of onset of 
disease, the patient’s movements when he was probably infected, names 
of any children in the house, the school attended if they are scholars, 
history of recent illness in the house, recent return of any case from 
hospital to the house, whether homework is done in the house, whether 
any books have been obtained from libraries, the source of the milk 
supply (if the disease is one which may be conveyed by milk), the result 
of any bacteriological or immunological examinations and the dates of 
removal to hospital and disinfection, or, if the patient remains at home, 
the name of the medical practitioner in attendance. In cases of 
diphtheria, inquiries should be made as to the administration of anti- 
toxin before admission to hospital and whether the patient has been 
immunised. In alimentary infections, such as typhoid, paratyphoid, 
dysentery and food-poisoning, the dietary at the probable time of 
infection should be inquired into. It is convenient to record these 
particulars on cards of a special colour for each common infectious 
disease. In practice, the association of patients with a school or a 
particular milk-supply requires special attention, and, in urban adminis- 
tration at least, such association may fail to be detected quickly if 


uinn of T.-ib]e III., post, p. SISS. 



PS 
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(l) See last coh 
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eases in different localities are investigated by different officers. The 
records should therefore be scrutinised by one officer, and it is con- 
venient for this purpose to have the essential facts relating to one disease 
transferred to sheets for an area, so selected as to include most of the 
children attending particular schools, but not too big to obscure any 
connection of cases with a school or milk supply throughout a period of 
about a fortnight. 

It is not customary for the M.O.H. or his medical assistants to see all 
patients notified in order to verify the diagnosis. A notification of one 
of the common infectious diseases is considered valid evidence of the 
disease, unless cancelled by the medical practitioner who is responsible 
for it. Patients, however, who are sent to an isolation hospital should 
be medically examined before admission to a ward in order to avoid 
cross-infection, and any alteration of diagnosis then made should be 
transmitted to the M.O.H. Medical practitioners frequently invite the 
M.O.H. to see a patient in consultation before notifying him. Further, 
when any unusual disease invades a district, e.g. smallpox or typhus 
fever, the M.O.H. usually visits any case notified since specially stringent 
administrative measures may have to be taken and these woidd be 
unnecessary if the diagnosis is not correct. [4813 

Control over Patients and their Homes. — One of the first considera- 
tions arising when a case of infectious disease comes to the notice of 
the public health department is the control of the movements and 
entourage of the patient, in order to restrict his contact with other 
persons and so diminish the risk of the spread of infection, The law 
places certain obligations upon the patient himself or the person in 
charge qf him. If he is suffering from a dangerous infectious dis- 
order (ante, p. 205) he must not wfifully expose himself without taking 
proper precautions to prevent its spread, in any street, or public place, 
or shop, or enter a public conveyance (post, p. 228) without informing 
the owner or the conductor or the driver of his condition, and the same 
duty rests upon any person in charge of the patient (m). The sale, 
transmission or exposure of a thing infected by such a disorder is also 
an offence unless the thing has been disinfected (n). In areas to which 
sect. 62 of P.H.A. Amendment Act, 1907 (o), has been applied, the 
liability of the person in charge of a patient extends, beyond actual 
exposui’e, to causing or permitting such exposure, but no attempt is 
made to elucidate the meaning of the expression “ dangerous in- 
fectious disorder,” though in sect. 18 of the Act (p) “ infectious disease ” 
is defined as meaning any infectious disease to which the Act of 1889 
for the time being applies. No person who knows that he is suffering 
from an infectious disease may engage in any occupation, or carry on 
any trade or business unless he can do so without risk of spreading the 
disease (q), and a parent or guardian may not allow an infectious child 
to attend school after a notice to that effect has been served by the 
M.O.H, until a certificate of freedom from infection has been obtained 
from him (r). The risk of infection from public vehicles is further 


(w) P.H.A., 1875, s. 126 (1), (2) ; 13 Statutes 070. 

(n) Ibid., s. 126 (8). 

(o) 13 Statutes 934. 

(p) im., 915, 

(?) P.H.A. Amendment Act, 1007, s. 52; 13 Statutes 080. This and the 
section of the Act mentioned later must have been put in force by order of tlie 

' (r) ibid., a. 67. 
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reduced by the absolute prohibition on a person suffering from infectious 
disease from entering a vehicle for carrying passengers at separate fares 
(e.g. an omnibus) by making it an offence for the owner or driver of such 
a vehicle knowingly to convey a case of infectious disease, and by 
requiring the owner or driver of any public vehicle to have it disinfected 
after such a person has been conveyed in it (s). Infected clothing may 
not be sent to a laundry without previous disinfection (t). Similarly any 
book which has been unwittingly exposed to infectious disease must be 
handed over to the local authority to be dealt with appropriately, and 
no person knowing that he is suffermg from infectious disease may take 
or use a library book, nor may any other person who has taken out 
such a book allow the patient to use it (u). 

By sects. 109, 110 of the Factory and Workshop Act, 1901 (a), 
further provision is made for the prevention of the transmission of 
infection by out-workers. It is an offence for the occupier of a factory 
or workshop, or any of his contractors, knowingly to allow any wearing 
apparel to be made, cleaned or repaired in a house where there is scarlet 
fever or smallpox (a) ; and a local authority may make an order 
prohibiting such persons from giving out any out-work to houses in 
which notifiable disease {ante, p. 206) exists or has occurred (a). Persons 
who have suffered from enteric fever or dysentery may, on the report 
of the M.O.H., be prohibited by notice of the local authority from 
engaging in any occupation involving the handling or preparation of 
food or drink, and the notice may prescribe other measures for prevent- 
ing spread of the disease (6). A sanitary authority or any two members 
acting on the advice of the M.O.H. may close a school or exclude 
children because of infectious disease (c), and the local education 
authority may, on the advice of the school medical officer, either close 
a school for medical reasons or exclude children to prevent the spread 
of disease or because of uncleanlmess (d). So far as an education 
authority are concerned, there is no distinction between notifiable and 
other infectious diseases. Further measures of control over dairy 
workers are dealt with later (post, pp. 237, 238, 289). I|4323 

Isolation of Patients. — ^The measures just mentioned, while they 
provide some means of preventing the spread of infection from patients, 
do not amount to effective isolation. The law provides no direct means 
of enforcing isolation otherwise than in hospital (except for persons on 
ships, post, pp. 231 — 2, 284), but the power of compulsory removal to 
hospital may be used to ensure that those patients desiring to remain 
at home, or whose parents wish them to do so, are properly isolated. 
This power is contained in sect. 124 of the P.H.A., 1875 (e), as amended 
by sect. 65 of the P.H.A. Amendment Act, 1907 (/), in areas to which 
this section has been applied. It can be used only for infectious diseases 
which are “ dangerous,” and its application depends upon the existence 

(s) r.II.A. Ameiulment Act, 1907, ss. 60, 64 ; 13 Statutes 934. 

(t) Ibid., s. S5 i 13 Statutes 931. 

iu) Ibid., a. 59. 

(a) 8 Statutes 574. See also S.R. & O., 1911, No. 394 ; 1912, No. 138 j and 
1913, No. 91, extending s. 110 to other classes of work. 

(b) Public Health (Infectious Diseases) Regulations, 1027, Sched. I., Part III. ; 
S.R. & O., 1927, No. 1004. 

(c) Code of Regulations for Public Eleineutary Schools, 1026 ; S.R. & 

Art. 22. 

(d) Arts. 20 (b), 28. 

ie) 13 Statutes 673. 



JS) form of certificate, see Encycloptedia of Forms and Precedents, Vol. XII. 
(ft) For form of order, see Eiicyclopsedia of Forms and Precedents, Vol. XII. 
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ill, or conveniently near, the district of a hospital whose managers are 
w illin g to receive the patient. In the Act of 1875, the home conditions 
pursuant upon which action may be taken consist of lack of proper 
lodging or accommodation, or lodging of the patient in a room occupied 
by more than one family ; but sect. 65 of the Act of 1907 is more broadly 
worded, and covers residence in any house or premises where the 
patient cannot be effectually isolated so as to prevent the spread of the 
disease. On a certificate of any duly qualified medical practitioner 
testifying to the nature of the disease and to the fact that the above- 
mentioned conditions exist (g), a magistrate may make an order for 
compulsory removal to hospital (/i). In practice the medical certificate 
is almost always given by the M.O.H. If the patient is an inmate of a 
common lodging-house, sect. 124 allows an order to be made by the 
local authority, on a like certificate, without resort to a magistrate. 
For the power of the M.O.H. h i m self to remove patients from ships 
without an order, see post, p. 234. While there is nothing to prevent the 
M.O.H. preparing a draft order and presenting it directly to a magistrate, 
it is desirable, if time permits, that the form of certificate and order 
should be submitted to the clerk of the council for his approval, and 
that the arrangements for making the order should be conducted through 
the magistrates’ clerk. A magistrate’s order is usually addressed to 
a police constable, and it is therefore courteous to consult the chief 
constable of the area as to its enforcement before it is made. [!438[| 

In areas for which sect. 12 of the Infectious Disease (Prevention) 
Act, 1890 (i), has been adopted, a patient in hospital who is suffering 
from any infectious disease (usually a patient admitted because of that 
disease and not yet free from infection) may also be detained under a 
magistrate’s order. The diseases to which this poM^er extends are the 
notifiable diseases to which the Act of 1889 applies, or any others to 
which the Act of 1890 has been applied by resolution of the council with 
the approval of the Minister (k). Under sect. 12, evidence is necessary 
that the home accommodation is such that proper precautions could 
not be taken for preventing the spread of the disease on the patient 
leaving the hospital, and, although a certificate is not required, the pro- 
cedure may appropriately be initiated by a certificate of the M.O.H. 
or hospital superintendent stating the nature of the disease and the 
fact that isolation at home is impracticable. If the magistrate is satis- 
fied that proper gi’ounds are shown, he may make an order for detention 
in the hospital, armed with which any officer of the local authority, or 
of the hospital, or an inspector of police for the district may take forcible 
measmes to prevent the patient’s departine. An order may be limited 
in time but may be renewed by any magistrate having jurisdiction in 
the area. Throughout the duration of the order the local authority 
may not make any charge for the patient’s maintenance in the 
hospital. 

A patient in a workhouse (including a poor law hosjDital) who is 
suffering from infectious or contagious disease, and whose parent or 
next-of-kin cannot satisfy the council that proper care and attention 
can be provided for him elsewhere, may be detained without a magis- 
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I trate’s order {1). In emergency the master may act on the wi-itten 

i report of the medical officer of the institution, pending the council’s 

j consideration of the matter. Apparently this power is not limited to 

1 notifiable diseases and, in fact, is more likely to be useful in connection 

with such diseases as skin infections and venereal diseases, since noti- 
fiable diseases are not usually treated or retained in poor law establish- 
ments. 

A patient suffering from pulmonary tuberculosis in an infectious 
state may be compulsorily removed and detained in a hospital or 
institution by an order of a court of summary jurisdiction made on the 
application of a county council or a sanitary authority if serious risk 
of the infection of other persons is caused by the conditions at the 
patient’s home (m). (See title Tuberculosis.) ||434|] 

Surveillance and Segregation of Contacts. — -There is no general 
power to confine to his house, or to a part of his house, a person who 
has been exposed to infection but does not suffer from an infectious 
I disease (commonly called “ a contact ”), but if sect. 15 of the Infectious 

Disease (Prevention) Act, 1890 {n), has been adopted, the local authority 
must provide temporaiy accommodation, free of charge, for any family 
compelled to vacate a house for purposes of disinfection. Further, in 
areas to which sect. 61 of the Act of 1907 (o) has been by order applied, 
accommodation may be provided, not only for this class, but also for 
any person who though not sick leaves an infected house. Such con- 
tacts may be removed compulsorily by the authority if they succeed 
in convincing two magistrates that removal is necessary and obtain an 
order to that effect. Accommodation of this kind has sometimes been 
called a “ reception house ” to distinguish it from a hospital for the 
sick, and these powers have occasionally proved useful in connection 
with an outbreak of unusual or fatal disease, such as virulent smallpox 
I or typhus fever. Contacts with the latter disease may be segregated 

on the written notice of the local authority without an order from 
two justices, but only for so long as may be necessary to allow their 
persons and clothing to be deloused (p). Segregation and cleansing 
of this kind may be carried out in a reception house, but, if it can be 
completed within a few hours, removal to a cleansing and disinfecting 
station will suffice. (See titles Cleansing of Persons and Disinfec- 
tion.) 

The above powers are used only in exceptional circumstances. 
Restriction may be placed upon the movements of certain classes of 
i contacts, such as school children (ante, pp. 216-7), midwives (post, pp. 

I 242-3) and dairymen (post, p. 238), and certain contact employees are 

1 sometimes temporarily excluded from work by the terms of their 

i employment (e.g. postal workers). Out-workers who are contacts 

t may be prevented from receiving out-work by order of the local 

i authority (q). 

Generally, however, contacts with the common infectious diseases 
is are allowed to mix freely with the rest of the community and to pm’sue 

their occupations. Their homes are visited at intervals throughout the 


(l) Poor Law Act, lO.'JO, s. 34 ; 12 Statutes 986. 

(m) P.H.A., 1925, s. 62 ; 13 Statutes 1142. 

In) 13 Statutes 822. : 

io) Ibid., 933. 

(p) Public Health (Infectious Diseases) Begulations, 1927, Sched. I., Part II. 
S.R. & O., 1927, No. 1004. 

(rj) Paotory and Workshop Act, 1901, s. 110 ; 8 Statutes 674. 
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incubation period of the disease, and the individual members of the 
household are seen if possible, in order to ascertain whether any of them 
has sickened of the disease. Special measures may be taken with 
regal'd to indigenous malaria when the M.O.H. is of opinion that two 
or more cases of this kind have occurred, the local authority being 
empowered to appoint a special medical officer to visit houses and to 
examine and take specimens of blood from the inmates, as well as to 
take specified measures against the spread of the disease (r). When 
typhus fever has occurred in a house, the householder may be called 
upon by notice of the council to take measures for the destruction of 
lice in the house or upon the persons and clothing of the occupants, 
short of the compulsory removal of contacts for the purpose already 
mentioned (s). In cerebro-spinal fever, a county or county borough 
council may arrange for the examination (but without compulsion) of 
persons suspected to be sickening or w'ho have been in contact with 
patients or suspects (f) ; and smallpox contacts may be vaccinated free 
of charge by the with their consent {u). It is, in fact, the 

practice of public health departments to take similar or other appro- 
priate action for the detection of cases, and the prevention of the spread 
of other infectious diseases, with the consent of the individuals con- 
cerned. The employment and payment of staff for such purposes has 
never been questioned. It is customary for the M.O.H. to intimate to 
his colleagues in other districts any facts of importance to them which 
may come to his knowledge as the result of his inquiries, such as the 
probable infection of a patient in another district or the departure to 
another district of a contact who is still liable to sicken of an infectious 
disease. £4.85] 

Home Nursing. — In areas to wliich sect. 67 of the Act of 1907 {a) 
has been applied, the sanitary authority may provide nurses to attend 
patients suffering from any infectious disease in their homes, if 
they cannot be admitted to hospital because of shortage of hospital 
accommodation or danger of cross-infection of wards, or because the 
patients are too ill to be removed. It will be remembered that “ in- 
fectious disease ” in this Act means any disease to which the Act of 1889 
applies in the particular area. This power has not been extensively used, 
because it would involve the maintenance of a staff each member of 
which ought to be in attendance only upon one type of infectious disease 
at any one time. In so far as children under five years are concerned, 
arrangements for home nursing may be made as part of a maternity 
and child welfare scheme, and the home nursing of measles, whooping 
cough, ophthalmia neonatorum and puerperal sepsis have usually been 
armnged for in connection with maternity and child welfare. In dis- 
tricts where Lhere is a voluntary nursing organisation, it is sometimes 
found convenient for the local authority to arrange for such a body to 
undertake the nursing of pneumonia and the other diseases mentioned 
on terms mutually agreeable, and, as these diseases are not likely to 
he spread by other means than direct contact, the engagement in this 


(t) Public Health (Infectious Disease) Regulations, 1927, Sched. I., Part I., 
S.R. & O., 1927, No. 1004. 

(s) Ibid., Sched. I., Part II. 

(«) Public Health (Cerebro-Spinal I'ever) Regulations. 1919, s. 1 : S.R. & O., 
1919, No. 767. V ® • 

(w) Public Health (Smallpox Prevention) Regulations, 1917, s. 2 ; S.R. & G., 
1017, No. U6. * ■' ® ’ ’ 

(fl) 18 Statutes 086. 
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work of general nurses who are dealing with other diseases at the same 
time is not open to objection, so long as these nurses are not under- 
taking midwifery cases. [436] 

Medical Treatment, — ^Unless a sanction under sect. 133 of P.II.A., 
1875 (&), is obtained from the M. of H., local authorities have no general 
power to provide medical care in the homes of patients who suffer from 
infectious disease. Infectious patients have, of course, the same right 
to poor relief and the services of a district medical officer, as other poor 
persons who may be sick (e). But certain regulations of the M. of H. 
allow medical treatment to be provided for specified diseases. These 
are cerebro-spinal fever (d) and malaria, when such treatment is essential 
to the prevention of the spread of the disease (e). A welfare authority 
are expressly prohibited from setting up a general domiciliary service 
of medical practitioners for the treatment either of mothers and children 
as a part of a maternity and child welfare scheme (/), or of children and 
young persons under a school medical service scheme (g), but in con- 
nection with the former the M. of H- has recognised and advocated 
arrangements by local authorities under such schemes for domiciliary 
consultation and treatment by specialists of women suffering from 
puerperal fever or puerperal pyrexia (h). As to the treatment of tuber- 
culosis and venereal diseases, see titles Clinics, Dispensabies, 
Tuberculosis and Venereal Diseases. [487] 

Supply o£ Medicine. — The power already mentioned in sect. 133 of 
P.H.A., 1876 (i), extends to the supply of medicines for the poorer 
inhabitants, and appears to have been interpreted by the M. of H. as 
covering permanent arrangements for the supply of certain specially ex- 
pensive medicines for certain types of disease. For instance, sanitary 
authorities have been given a general .sanction by the M. of II. to 
provide a temporary supply of diphtheria anti-toxin for the poorer 
inhabitants of their area, and this includes medical assistance for its 
clinical administration (/c). The arrangement is of a permanent 
character but the patients who benefit by it do so temporarily. Similar 
authority is given to county and county borough councils for the supply 
of serum or vaccine for cerebro-spinal fever (1), and to district councils 
for the administration of quinine in the treatment of malaria (m) in 
regulations made under sect. 180 of the Act. If any authority desire to 
issue free supplies of any other medicines for the treatment of other 


(6) 13 Statutes 679. This section merely allows a temporary supply of medical 
assistance and medicine. 

(c) Public Assistance Order, 1930, Art. 166 ; S.R. & O., 1930, No. 183 ; 12 
Statutes 1079. 

(d) Public Health (Cerebro-Spinal Pever) Regulations, 1919, Art. 1 ; S.R. & O., 
1919, No. 707. 

(e) Public Health (Infectious Diseases) Regulations, 1027 ; Sehed. I,, Part I. j 
S.R. & O., 1927, No. 1004. 

(/) Maternity and Child Welfare Act, 1918, s. 1 ; 11 Statutes 742. 

(g) Education Act, 1921, s. 80 (4) ; 7 Statutes 173. 

(li) M. of H. circular (“Puerperal Fever and Puerperal Pyrexia”), August 9, 
1926, printed at p. 3172 of Lumley’s Public Health, 10th edn. 

(f) 13 Statutes 679. 

(k) Provision, etc., of Diphtheria Antitoxin Order, 1910 ; S.R. & O., 1910, 
No, 867, printed .at p, 314.3 of Luinley’s Public Health, 10th edn. 

(l) Public Health (Ccrebro-Spinal Fever) Regulations, 1910, Art. 1 ; S.R. & O., 
1919, No. 767. 

(m) Public Health (Infectious Diseases) Regulations, 1927, Sehed. I., Part I. ; 



infectious diseases than those mentioned above, such as anti- 
streptococcus serum for the treatment of scarlet fever or puerperal 
fever, sanction must be obtained from the M. of H., who will probably 
require periodical returns of the amounts issued and clinical infor- 
mation bearing on the use made of the medicines and the results of 
tlieir use. C438|] 

Hospital Treatment.— Although the provision of isolation hospitals 
is primarily intended for the segregation of patients with the object of 
preventing the spread of infectious disease, they are places for the 
treatment of the sick, and local authorities admitting patients undertake 
the responsibility for their proper care. This involves the employment 
of a skilled and competent staff, as well as the provision of buildings 
suitable for the purpose. The general power to provide hospitals for 
infectious disease is contained in sect. 131 of the P.H-A., 1875 (w), 
and in the Isolation Hospitals Acts, 1893 and 1901 (o). For details 
as to the application of these powers the titles Isolation Hospitals and 
Hospital Staff should be consulted. ^439] 

Disinfection.— As the infective agents of disease may be harboured 
in premises, fabrics, personal clothing, beds, bedding, etc., some 
importance attaches to their disinfection and to the destruction of such 
infected articles as cannot be effectively disinfected. 

So far as the infectious diseases prevalent in this country are con- 
cerned, such as scarlet fever, diphtheria, measles and whooping cough, 
disinfection is regarded as of comparatively little preventive value, 
although a large part of the law relating to the control of infectious 
disease is directed toward its enforcement. It must be remembered, 
however, that its value is well established in relation to the alimentary 
and insect-borne infections, such as the enteric fevers, the dysenteries, 
and typhus and relapsing fevers, which were common when public 
health law was taking form, and some of which still occur here. More- 
over, while the practice of terminal disinfection— after the recovery or 
death or removal to hospital of a patient— is falling into disrepute, 
what has been called concurrent disinfection — the constant disin- 
fection of articles soiled by patients dm'ing the course of their illness— 
is still of value. The power to enforce cleansing, disinfection and 
disinfestation is contained in a variety of enactments, which are 
summarised in the title Disinfection in Vol. IV. [4403 

Letting of Infected Premises.— The possibility that infection may be 
retained in premises occupied and vacated by a patient suffering from 
an infectious disease, indicates the necessity for ensuring that such 
premises are not let without adequate precautions being taken. By 
sect. 128 of the P.H.A., 1876 (p), it is made an offence knowingly to 
let a house, or part of a house, in which any person has suffered from a 
clangerms infectious disorder {ante, p, 205), unless the house or part and 
all articles in it liable to retain infection have been disinfected to the 
satisfaction of a medical practitioner {q). A room hired in an inn or 
hotel is brought within the section. Usually, the certificate is given by 
the M.O.H., since disinfection is normally carried out by, or under the 
: supervision of, his department. Whether disinfection has been carried 

(n) 13 Statutes 078. 

[0} Ibid., 862, 888. 

(p) lbid.,m7. 

(q) For form of certificate, see Bncyclopsedia of Forms and Precedents, Vol. 
XII., p. 233, 
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out or not, the fact that a dangerous infectious disorder has occurred 
within six weeks in any house or part of a house, may not be 
deliberately concealed by any person desiring to let it, if a question 
on the point is put by the prospective tenant (r). The above pro- 
visions imply a knowledge of the facts on the part of the person offering 
the house or room to be let, and it may happen that the owner is not 
aware of the occurrence of infectious disease in the household of a 
present or former occupier. Where sect. 7 of the Infectious Disease 
(Prevention) Act, 1890 (s), has been adopted, means of overcoming 
this difficulty are afforded. The duty then rests upon any person ceas- 
ing to occupy a house or part of it, in which infectious disease has 
occurred during the previous six weeks, either to cause disinfection to 
be carried out as certified by a medical practitioner, or to intimate the 
occurrence to the owner, and a truthful answer must be given to any 

question on the subject put either by the owner or a prospective 

tenant. But where the local authority are aware of a case of in- 

fectious disease in a house, they must inform the occupier of the effect 
* of sect. 7 {t). This may conveniently be done by including a reference 

to it in any statement of instructions handed to the head of each family 
as a matter of routine when a case of infectious disease has been 
i reported. It should be noted that the duty of an occupier under 

I sect. 7 of the Act of 1890 arises only in case of one of the infectious 

diseases mentioned in the Act of 1889 or another disease to which the 
Act of 1890 has been extended by the authority (a). [4413 

Infected Vehicles. — Brief reference has already been made to this 
subject {ante, p. 216), but it will now be considered in more detail. 

! A person suffering from a dangerous infectious disorder {ante, p. 205) 

i may not enter a public conveyance {i.e. one which plies openly and 

4 publicly for hire) without informing the owner, conductor or driver of 

H his condition, or expose himself in it without proper precautions, nor 

may any person in charge of him permit him to do so {b). A direction 
by a doctor to a scarlet fever patient to walk in the middle of the road, 

I and to talk to no one, was accepted as sufficient in Tunbridge Wells 

I L.B. V. Bisshopp (c), but there is no clear guidance as to what are proper 

precautions where a public vehicle is hired. The onus lies u)pon the 
local authority of showing what precautions ought to have been taken 
in any particular case, and proving that they had not been taken. If 
there is really any danger it is difficult to conceive of any precaution 
. which would serve to prevent the spread of infection by a vehicle so 
used, except subsequent disinfection, which is obligatory. If a vehicle 
has been so used, it is the duty of the owner or driver to make immediate 
arrangements for its disinfection as soon as the facts come to his know- 
.5 ledge (d), but he is under no obligation to accept such a passenger until 

I he has been paid a sufficient sum to cover the expense so incurred. In 

I practice the local authority usually carry out the disinfection on request, 

[ but the use of public vehicles for conveying infectious patients is dis- 

1 couraged by them if they have provided an ambulance, and is usually 


(r) 1875, s. 129 ! 13 Statutes C77. 

(s) 13 Statutes 820. 

(i) Infectious Disease (Pi’cvention) Act, 1890, s. 14 ; 13 Statutes 822. 

(а) Ibid., s. 2. 

(б) P.H.A., 1875, Sv 126 ; 13 Statutes 076. 

(c) (1877), 2 C. P. D. 187 ; 38 Digest 200, 362. 

(d) P.II.A., 1875, s. 127 ; 13 Statutes 677. 
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unwelcome to their owners. Where sect._64 of the Act of 1907 (e) is 
in force, the owner or driver of a vehicle in which a case of infectious 
disease {i.e. to which the Act of 1889 applies) has been conveyed must 
not only arrange for its immediate disinfection but he must also inform 
the M.O,H. & can recover the cost from the patient or responsible 
person in a summary manner, but if the fact of infection came to his 
knowledge after the event, he can claim disinfection by the local 
authority free of charge. Presumably a failure on the part of the 
patient or liis friends to inform the driver would be a failure to take 
proper precautions and would lay them open to a prosecution under 
sect. 126 of the Act of 1875. 

Where sect. 11 of the Infectious Disease (Prevention) Act, 1890 (f), 
has been adopted, a further power is given to control the use of public 
conveyances, other than hearses, for the conveyance of the bodies of 
persons who have died of infectious disease. It is an offence to hire 
or use such a conveyance for the purpose without informiirg the owner 
or driver of the cause of death, or for the owner or driver, so informed, 
to omit to arrange for its disinfection. 

As to provision of ambulances by a local authority for the above 
purposes, see title Ambulances, Vol. I., p. 272. [4423 

Infected Dead Bodies. — If the body of any person who has died of 
infectious disease, whether of a dangerous character or not, is retained 
in a room where persons live or sleep, any magistrate may, on receipt 
of a certificate of a medical practitioner, order its removal at the cost 
of the local authority to a mortuary pwided by them, and direct 
the burial of the body within a specified time (g). If the order for burial 
is not complied with by the friends or relations, it is the duty of the 
relieving officer to do so, and he may recover the cost from any 
responsible person. The same power extends in relation to any dead 
body in such a state as to be a danger to the health of the inmates of the 
house or room (g). Notice of any such order should be given to the 
relieving officer. These provisions depend upon a public mortuary 
having been provided by the local authority (/i). Further, it is an 
obligation upon any person in charge of premises in which there is the 
body of a person who has died of a dangerous infectious disease to 
prevent, by all reasonably practicable means, persons from coming into 
contact with it unnecessarily (i). For this purpose a dangerous in- 
fectious disease is one of those named in sect. 6 of the Act of 1889, 
or declared to be a dangerous disease for this purpose by order of the 
M. of H. (/c). More stringent powers may be obtained by adoption of 
the appropriate sections of the Infectious Disease (Prevention) Act, 
1890. Thus the body of a person who has died of an infectious disease 
may not be retained for more than forty-eight hours in a room used as a 
dwelling or sleeping place or work-room without the written sanction 
of the M.O.H. or a medical practitioner (Z). Similarly, if sect. 10 of 
the Act of 1890 (m) has been adopted, if the body of a person who has 
died of an infectious disease is retained for more than forty-eight 
hours in any such room without medical sanction, or any dead body is 
retained in a house or building so as to endanger the health of the 
(e) 18 Statutes 934. ~~ ^ (/) Ibid., 821” 

(5) P.H.A., 1875, s. 142 ; 13 Statutes 6S2. (h) Vnder ibid., s. 141. 

(i) P.H.A., ,1925, 8. 67 ; 13 Statutes 1140. See Kitchen v. Dovglas (1915), 80 
J. P. 47 ; 88 Digest, 201, 365. 

(7c) JWd., s. eo. 

(7) Infectious Disease (Prevention) Act, 1890, s. 8 ; 18 Statutes 820. 

(m) 18 Statutes 821. 
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inmates, or of the inmates of a neighbouring house or building, a 
magistrate may order either immediate burial, or removal to a mortuary 
and bm’ial within a specified time. Here again the relieving officer 
in default of the relatives must bury and may recover the cost from 
them. 

The body of a person, sunilarly affected, if the death occurred in 
a hospital, and the M.O.H. or a medical practitioner certifies that it 
should not be allowed to be removed from the hospital except for pur- 
poses of burial, may be removed only for that purpose, but, in this 
connection, any mortuary is deemed to be a part of the hospital (n). 
The hospital mortuary would usually be the most convenient place for 
the temporary reception of the corpse, but the section allows any other 
mortuary, such as a public mortuary, to be used, because the mortuary 
at the hospital may be full. The body must be taken direct from the 
hospital or mortuary to the place of burial. In exercising this power 
it is customary for the M.O.H. to have regard to the mode of encase- 
ment of a corpse. For instance, if the body is enclosed in a hermetically 
sealed metal shell before being placed in the coffin, it is not usually 
considered necessary to withhold sanction for removal to another 
place. 

If sect. 68 of the Act of 1907 (o) is in force, it is an offence to hold a 
wake over the body of a person who has died of an infectious disease, 
and both the occupier of the premises where such a wake takes place 
and those who attend to take part in it are liable. 

Over and above the statutory powers and duties before-mentioned, 
the M. of H. may make regulations for the speedy interment of the dead 
when any part of England is threatened with any formidable epidemic, 
endemic or infectious disease (p), but no such regulation seems to be 
in force. [4483 

Tents, Vans, Sheds, etc. — The provisions of the Act of 1889 with 
regard to notification of infectious disease apply to every tent, van or 
shed or similar structure used for human habitation {q). Where 
diseases are made notifiable by regulations of the M. of H. and the duty 
to notify is not imposed by reference to the Act of 1889, the wording 
is such that a medical practitioner must notify any person suffering 
from the specified disease upon whom he is in attendance, iiTCspective 
of the nature of the place of residence. The special powers and duties 
relating to the control of malaria, dysentery, acute primary pneumonia, 
acute influenzal pneumonia, typhus fever, relapsing fever and enteric 
fever, are applicable to persons residing in tents, vans, sheds, etc. (r). 
Generally it may be said that where power is given in relation to in- 
fectious disease and the section does not refer to a house, room, etc., it 
is applicable to dwellers in tents and .similar structures. For example, 
a person suffering from a dangerous infectious disorder who cannot be 
effectually isolated in a tent, van or shed in which he resides may be 
compulsorily removed to hospital under sect. 124 of the P.H.A., 187,5 (.v). 

Further power of control over infectious disease in such dwellings, 
however, may be exercised by bye-laws, which local authorities can 

(?t) Infectious Disease (I’revention) Act, 1890, s. 9 ; 13 Statutes 820. 

(o) 13 Statutes 936. 

(p) P.H.A., 1873, s. 134 ; 1.3 Statutes 680. 

((/) Infectious Disease (Notification) Act, 1889, s. 13 ; 13 Statutes 81.5. 

(r) Public Health (Infectious Diseases) Hegulations, 1927 ; S.Il. & O., 1997, 
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make with the appi’oval of the M. of H. {t). Such bye-laws may provide 
for promoting cleanliness in tents, etc., and for preventing the spread 
of infection by their inhabitants. Model bye-laws (u) prepared by the 
M. of H. for the guidance of local authorities define infectious diseases 
as including (by name) those mentioned in the Act of 1889 with measles 
in addition, but do not refer to the infectious diseases notifiable under 
regulations of the Minister. On learning that any inmate is ill of in- 
fectious disease, the occupier of a tent, van, shed, etc., must adopt all 
reasonable precautions ordered by the M.O.II., and, in particular, he 
must not allow any other person who is not in attendance upon the 
patient to occupy the same tent, etc. If in any tent or van there is, or 
has been within six weeks, without subsequent disinfection, a case of in- 
fectious disease, the occupier must observe the following precautions : 
(1) he must give twenty-four hours’ notice to the M.O.H. of his intention 
to move it and of its destination ; (2) he must not take it to any market, 
fair, racecoui-se, etc., or to any place where, in the opinion of the M.O.H. , 
there would be danger of spreading infection ; (3) he must, if required 
by the M.O.H., remove it to any other specified site within the diistrict ; 
(4) he must, when moving it, comply with all reasonable requirements of 
the M.O.H. ; and (5) he must not remove the tent or van out of the 
district until it has been properly disinfected. No tent, van, shed, etc., 
may be occupied by a new inmate after a case of infectious disease, 
either until six weeks have elapsed or until the tent, etc., and all articles 
liable to retain infection have been certified by a medical practitioner as 
disinfected to his satisfaction. (See also title Tents, Vans and Sheds.) 
[444] 

Common Lodging-Houses. — The keeper of a common lodging-house 
must give inamediate notice to the M.O.H. and the relieving officer of 
a person in the house who is ill of fever or any infectious disease (a). 
This obligation is in addition to his duty, as occupier, under the Act of 
1889 to notify any of the infectious diseases to which the Act applies. 
Local authorities must also make bye-laws in connection with common 
lodging-houses for, among other things, tlie giving of notices and the 
taking of precautions in the case of any infectious disease (b). Bye-law 
No. 6 of the model bye-laws prepared by the Ministry (c) requires the 
keeper, on finding that a lodger is ill of infectious disease, to adopt all 
precautions necessary to prevent the spread of infection. He must not 
allow any person, except a person in attendance on the lodger, to use 
or occupy the same room. If the patient is ordered to hospital by the 
local authority (see p. 227, post) he must take steps forthwith to secure a 
safe and prompt removal, and adopt all such precautions as, in accord- 
ance with instructions of the M.O.H., may be most suitable. Where the 
admission of lodgers to any room might give rise to the spread of infec- 
tion as a consequence of the occurrence of a case, he must, in accordance 
with M.O.H.’s instructions, exclude lodger-s from such room, or limit the 
number to be received. He must intimate in writing to the M.O.H. 
the death, removal or recovery of the patient, and cause cleansing and 

(i) Housirij? of the Working Ciasacs Act, 188.7, s. 9 ; 13 Statutes 808. 

(a) M. of I-I. : Model Bye-laws, XVII., 1934. May be purchased for 3d. at 
H.M, Stationery Office, Kingsway, W.C.2. 

(a) P.H.A., 1875, S.S. 84, 86, and P.H.As. Amendment Act, 1890, s. 32Yadoptivc) ; 
13 Statutes 659, 886. 

(i) P.H.A., 1875, s. 80 ; 18 Statutes 658. 

(e) M. of H. ! Model Bye-laws III., 1938, price 3(i. 
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disinfection to be carried out, in compliance with the instructions of the 
M.O.H. After disinfection, of the completion of which -written notice 
must be sent to the M.O.H. , he must keep the room vacant for two 
days. Similar obligations may be imposed by bye-laws as to seamen’s 
lodging-houses made with the approval of the Board of Trade (d). 

, The compulsory removal to hospital of a patient suffering from a 

1 dangerous infectious disorder in a common lodging-house may be carried 

j out by order of the local authority without the intervention of a 

I justice (e). A warrant may be obtained from a justice authorising the 

j M.O.H. to enter a common lodging-house and examine any person in it, 

if the M.O.H. has, on oath, stated that he has reason to believe that the 
I lodging-house contains a person who is .suffering or has recently suffered 

! from a dangerous infectious disease (/). Dangerous infectious disease 

! means here a disease mentioned in the Act of 1889 or declared to be 

i such by order of the M. of H. (g), A petty sessional court, on the 

i application of the local authority, may order the closure of a common 

j lodging-house until it is certified free from infection by the M.O.H., if 

the court is satisfied that this action is necessary in the interests of the 
public health, because of the occurrence of dangerous infectious disease 
in the lodging-house, but the keeper is entitled to compensation from 
i the authority for any loss sustained (h). (See also title Lodging- 

Hou.ses.) [[4453 


Canal Boats. — Under sect. 13 of the Act of 1889 (i) and the regula- 
tions of the Minister imposing notification and duties in relation to 
infectious disease, the position of canal boats is the same as already 
described for tents, vans, sheds and similar structures (atite, p, 225), 
except that a port sanitary authority are a local authority for the pur- 
poses of the Canal Boats Act, 1877 and 1884 (k). Fm-ther, the master 
must notify, as soon as possible, any case of infectious disease (un- 
defined), or any serious illness, to the council of a district or borough 
through which he is passing, and on arrival at his destination to the 
council of the area, and also to the owner of the boat, whose duty it is 
to inform the council of the area having jurisdiction in the place to 
which the boat may have been registered or belonging (1). The steps 
to be taken by a local authority are described in the title Canal Boats, 
at pp. 889, 390 of Vol. II. [440] 


Infectious Disease in Ships 


A ship or vessel (other than one belonging to His Majesty or any 
foreign government) which is within the borough or district of a local 
authority is subject to the latter’s jurisdiction, in the same manner as 
if it were a house, for the purposes of the following sections of the 
P.H.A., 1875, viz. sect. 120 (disinfection), sect. 121 (destruction of 
infected articles), sect. 124 (removal to hospital), sect. 126 (local 
regulations as to removals to hospital of persons arriving by ship), sect. 


(d) Mercliant Shipping Act, 1894, s. 214 ; 18 Statutes 238. 

(e) P.II.A., 1875, s. 124 ; 13 Statutes 675. 

(/) P.H.A., 1925, s. 58 ; ibid., 1140. 

{g)md.,s.G0. 

ih) Ibid., s. as. 

(i) 13 Statutes 815. 

(ft) Act of 1877, s. 14 ; 13 Statutes 792. 

(1) Canal Boats, Registration, etc.. Regulations, 1878, Art. 12 ; 
.umley’s Public Health, 10th ed. 
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]26 (prevention of exposure of infected persons or things), sect. 128 
(letting for hire of infected houses), sects. 131 and 132 (provision of 
hospitals and recovery of cost of maintenance), and sect. 138 (temporary 
supply of medicine and medical assistance) (?n). Where a port sanitary 
district is constituted by an order of the Minister under sect. 287 of 
P.H.A., 1875 (n), the district (which usually consists of waters and 
whai'ves) is defined by the order, and the port sanitary authority are 
invested, among other powers, with those of the sections above 
mentioned, as respects ships and vessels, with the result that ships and 
vessels within the 230i+, sanitary district come under the jurisdiction of 
the port authority and are excluded from that of the local authority. 
If on the other hand a port sanitary district has not been constituted, 
then by virtue of sect. 110 of the P.II.A,, 1875 (o), a shiii or vessel 
within a borough or district is subject to the jurisdiction of the council 
under those jirovisions of the Act of 1875 which have been mentioned 
in detail, or if it is not within a borough or district is subject to 
the council of the borough or district which nearest adjoins the 
place. 

As respects notification, sect. 13 (2), (8) of the Act of 1889 (p) 
contains provisions much to the same effect, but a port sanitary authority 
are a local authority for the purposes of that Act (q), and if a ship or 
vessel is within a port sanitary district, the port sanitary authority 
must be notified. If it is not within a iiort sanitary district, the council 
of the borough or district or the nearest borough or district should be 
notified. 

The M. of H. niaj’’ assign to jiort sanitary authorities any jiowcrs, 
etc., contained in the Infectious Disease (Prevention) Act, 1890 (r), and 
he has, by order, done so with regard to matters affecting disinfection, 
modifying sect. 5 of the Act of 1890 for the purpose (s). (See post, 
p. 235, and title Disinfection.) 

The powers and duties above-mentioned are not considered sufficient 
to obviate the special risk of invasion of the country by infectious disease 
conveyed by persons arriving on ships. The power of the M. of H. to 
make regulations for the prevention and treatment of epidemic, endemic 
and infectious disease extends to the seas, rivers and waters of the 
United Kingdom and the high seas within three miles of the coast (t), 
and has been further extended by sect. 1 of the P.H.A., 1896 (u), to 
cover provisions as to signals, the questions to be answered and the 
duties to be performed by masters, jiilots and other persons on board 
vessels, and for the detention of vessels and persons on board ; and to 
enable the M. of H. to provide for the enforcement of such regulations 
by officers of customs and the coastguard as well as by local authorities. 
Regulations may authorise measures for the prevention of danger to the 
public health from vessels arriving at a port and for the prevention 
of the conveyance of infection by a vessel sailing from any port, in 


(m) IMl. (Ships, etc.) Act, 188.7, s. 2 ; 13 Statutes 800. 

(n) 13 Statutes 745. 

(o) Ibid., 009. As extended by s. 2 of the P.I-I. (.Ships, etc.) Act, 1885 ; 13 
Statutes 800. 

:(p) 13 Statutes 815. 

(g) Sec s. 10 of the Act ; 13 Statutes 810 . 

(r) See the P.H. (Ports) Act, 1.890 ; iWd., 873. 

:(s) Port Sanitary Authorities (Assignment of Powers) Order, 1912 ; S.R. & O., 
1912, No. 1200 i printed at p. 8140 of Lumley’s Public Health, 10th cdn. 

(h P.H.A., 1875, s. 130 ; IS Statutes 078.' 

(w) 13 Statutes 871. 


Ini'ectious Diseases 


229 


accordance with conventions, etc., made with foreign countries (a). 
Powers are also conferred on the Minister by sect. 234 of the Customs 
C!onsolidation Act, 1876 (b). [447] 

The Port Sanitary Eegulations, 1933. — The procedure at ports for the 
control of the spread of infection is governed in great detail by the 
Port Sanitary Regulations, 1983 (c), made in virtue of the powers above 
rrientioned. These provisions amplify the general law, and as in 
practice, although not in law, these regulations supersede the general 
powers already mentioned, they must be dealt with at some length. 
£4483 

Definitions. — ^Important definitions in the regulations are as fol- 
lows : “ foreign-going ship ” means a ship plying between Great 

Britain and Northern Ireland and any place beyond the British Isles, 
and that part of the Continent of Europe between the River Elbe and 
Brest (familiarly known as the home trade area) ; “ foreign port ” 
means a port or place not in the British Isles ; “ deratisation 

certificate ” and “ deratisation exemption certificate ” mean certificates 
under these designations issued either under the regulations or, in con- 
formity with the International Sanitary Convention of 1926 (d), at a 
port notified to the Office International D’Hygiene as being staffed 
and equipped for deratisation ; a “ valid ” certificate as applied to 
deratisation or exemption is one issued within the preceding six months, 
or, in the case of a ship proceeding to its home port, seven months; 

“ approved port ” means a district in which the M.O.H. has been 
authorised by the M. of H. to grant the above certificates ; “ in- 
fectious disease ” means any ejiidemic or acute infectious disease, but 
does not include venereal disease. “ Infected ship ” means a ship 
which has on board a case of plague, cholera or yellow fever, or on which 
a case of plague has occurred more than six days after embarkation and 
measures as laid down in the regulations have not been taken, or on 
which there are plague-infected rats, or on which cholera has occm’red 
within five days before arriving and prescribed measures have not been 
taken, or on which there was yellow fever at the time of departure or 
at any time during the voyage and prescribed measures have not been 
taken ; “ suspected ship ” means a ship on which plague has occurred 
within six days after erabai-kation and piresenbed measures have not 
been taken, or on which there has been unusual mortality of imdeter- 
niined cause among.st rats, or on which cholera has occurred earlier 
than five days before arrival and prescribed measures have not been 
taken or which has come from a port or sea-board infected with yellow 
fever after a voyage of less than six days (or longer if infested ivith 
mosquitos) (Art. 2). {[4493 

Execution. — ^Thc regulations ai*e enforced in a port sanitary district 
by the port sanitary authority and their officers, and as respects waters 
not within a port sanitary district by the council of the borough or 
district whose area includes or abuts on waters forming part of a 
customs port (e) and their officers. But authorities may agree, with the 

(a) V.H.A., 1004, s. 1 ; 13 Statutes 893. 

Pd 10 Statutes 333. 

(c) S.R. & O., 1933, No. 38. 

(d) Treaty Series No. 22 (1928). 

(e) A custom.s port usually includes a large area of sea and its boundary is fixed 
by the Treasury under s. 11 of the Customs Consolidation Act, 1876 (16 .Statutes 
290). 
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sanction of the M. of H., that one of them may operate the rcgulatiom, 
or any part of them, through their officers acting m the distiict of the 

is the duty of the master of a foreign-going 
shiifto afcertain the state of health of all Pfsons on board when 
he approaching a port in this country (Art. 5). When appmachmg 
certain iLts nominated by the Minister, foreign-going ships with wire- 

SfTlS of thc'M.O.H b Ottawa 

requSd. Such messages must reach the authority not more than 
3vc nor less than four hours before the expected time of arnval and, 
if in code they must conform with the International Code of Signals, 
1931 iArt. 6). Under similar eircumstanccs, a foreign-going ship 
whethm- with ot without wireless, approaching amj port, must, it practic- 
able send a message in advance by some means and, m any case, notify 
Sf .;tate of affaiil immediately on arrival (Art. 7) At certain ports, 
for instance, messages may be conveyed through a Lloyd s signal station, 
with which the authority may enter into an arrangement. In addition 
to the above messages, masters of ships arriving from any foreip port 
(except vessels on the daily packet service in the home tiade aiea) aie 
required to communicate the state of health on board by flying signals 
on approaching port, consisting of flags indicating eithcj that the ship 
is healthy, or has had infectious disease or suspected infectious disease 
withm the past five days, or, by night, %hts iwranged in such a way as 
to indicate, if necessary, any need for the M.O.H. s attention (Art. 9). 
Any information as to infectious disease received by an authority diiect 
from a vessel must be communicated to the customs officer (Art. 8). 

^^^mdarntions of HcaWi. -Whether the above messages_ have been 
transmitted or not, the master of a foreign-going ship arriving must fill 
in and sign a declaration of health in a prescribed form, iiieluding in- 
formation generally as to definite or .suspected infectious disease and 
deaths from any cause, as well as specific iiiforimtion about the occur- 
rence of plague, cholera, yellow fever, typhus fever or .smallpox, and 
any unusW mortality among rats (Art. IS). The declaration musU^^^ 
countersigned by the surgeon, if any. It is to be handed to the customs 
officer oi- port sanitary officer, whichever is first to board the vessel. 
In any case it must be forwarded to the authority, but if a customs 
officer has bad to detain the ship he must be furnished by the authority 
w'ith a copy (Art. 18). £462] ^ 

Mooring Stations.— Hhe authority, in concurrence wuth the customs 
officer and the harbour master, must establish mooring stations both 
within and outside the docks (inner and outer mooring stations), the 
latter bchig within their area unless the M. of IL otherwise consents 
(Art. 10). In connection with any particular ship, any berth may be 
designated a special mooring station by the M.O.H. with the con- 
currenCe of the above-mentioned officers. Any regular or special 
mooring station must be so situated that the ship may be moored out of 
contact with any other ship or with the shore (Art. 10). 1 he pro- 

vision for special mooring stations enables a M.O.H. to deal with a 

ship, if necessary or convenient, at or near a berth which she has already 

occupied, £453] , ^ 

Lists of Infected. Ports.— It is the duty of the M.O.H. to .supply 
pilots and' customs officers at his port from time to time with a list oi 
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foreign ports and sea-boards which are known or believed to be infected 
with plague (human or rodent), cholera, yellow fever, typhus fever or 
smallpox (Art. 11). For this information he depends mainly upon 
information furnished by the M. of H. confidentially to him every 
Monday morning, giving the facts as to infectious diseases reported 
during the previous week by consuls, foreign national and international 
bulletins and other sources (/). [4543 

Infected or Suspected Ships, etc. — By Art. 12 the master of a ship 
arriving at a port must take the ship to an established mooring station, 
unless the M.O.H. otherwise allows, (1) if it is infected or suspected 
{ante, p. 229) or has a case of typhus fever or smallpox on board ; or 
(2) has had a case or suspected case of plague, cholera, yellow fever, 
typhus fever or smallpox during the previous six weeks ; or (3) if 
plague has been found or suspected in rats or mice ; or (4) if there has 
been sickness or mortality among rats or mice not due to rat-repressive 
measures. In all such cases this duty is .subject to the condition that 
the prescribed measures to prevent the spread of infection have not yet 
been taken. The ma,stcr must also take the ship to a mooring station 
if the M.O.H. so directs, having reason to believe that any of the above 
conditions have existed or do exist. The vessel remains subject to 
control until examined by the M.O.H. and the prescribed measm-es 
have been carried out (Art. 12 (4)). These measures are set out in 
detail in the International Sanitary Convention and in the Fourth 
Schedule to the regulations. 

If a ship is infected (g) with plague. Part A. of the Fourth Schedule 
requires it to be insjiected and all persons on board to be medically 
examined ; the sick must immediately be disembarked and isolated ; 
suspects and contacts are to be disembarked, if possible, and may be 
isolated by the M.O.H., or kejit under surveillance for a period not 
exceeding six days after the ship’s arrival. If allow'ed to remain on 
board during this period, the crew may be prohibited from leaving the 
ship ; infected articles and quarters must be cleansed of vermin and, 
if necessary, disinfected. Deratisation must be carried out either 
before or after unloading cargo, or both, and in any case before loading 
a new cargo, unless in special circumstances the M.O.H. permits the 
ship, suitably isolated and with preeaiztions against escape of rats, to 
remain in the district, without deratisation, only for a sufficient time 
to carry out partial unloading. If the ship is suspected as regards 
plague, the same provisions as to inspection, medical examination, dis- 
infection, cleansing from vermin and deratisation apply, but the crew 
and passengers may be kept under surveillance for six days only and 
the former confined to the ship during this period. [455] 

On the arrival of a ship infected with cholera the same obligations 
as to inspection, examination, disembarkation and isolation of the sick 
hold as for plague (Part B. of Sched. IV.). The crew and passengers 
may also be disembarked and either isolated or placed under surveillance 
for not more than live clear days from arrival, provided that persons 
who satisfy the M.O.H. that they have recently been vaccinated against 
cliolera may not be isolated. Infected articles and quarters must be 
disinfected ; unloading must be caivied out under the supervision of the 

(f) M. of H., “ Weeldy Record o f Infectious Diseases at Ports, ete., at Home and 
Abroad” (Confidential). 

(g) The meanings of the words “ infected ” and “ suspected '’ ante, on p. 229, 
should he studied in connection with this and succeeding paragraphs. 
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M.O.II. in such a way as to prevent the spread of infection. If the 
drinking water is suspect, the M.O.H. must have it disinfected and 
emptied and replaced by a pure supply after the tanks and filters have 
also been disinfected, and the emptying of water ballast taken at an 
infected port may be prohibited unless it is first disinfected. The 
M.O.H. may require disinfection of human dejecta and wa.ste water 
before discharge. If the ship is suspected of cholera the same pro- 
visions as to inspection, medical examination, isolation and water 
apply, except that passengers and crew may be kept only under sur- 
veillance for five days, without isolation. 

In the case of yellow fever, the risk of the spread of which is small 
in this country, such only of the measures contained in Art. 86 of the 
International Sanitarj? Convention, 1926, as the M.O.H. thinks neces- 
saiy, need be taken (Art. 12 (8)). If the ship is infected, they include 
medical in.spection ; disembarkation of the sick and, if ill for not more 
than five days, their isolation in such a way as to prevent infection of 
mosquitos ; other persons disembarking to be kept under surveillance 
for not more than six days ; the ship to be moored at least 200 metres 
&om the shore and at a sufficient distance from harbour boats to render 
access of mosquitos improbable ; the destruction of mosquitos, their 
eggs and larvse; and surveillance for not more than six days of 
those taking part in discharge of cargo before the destruction of 
mosquitos. If the ship is suspected of yellow fever, any of the 
above measure,s, except, of course, those relating to patients, may 
be applied. 

If there is a case of typhus on an arriving ship, or if there has been 
such a case within the previous six weeks. Part C, of the Fourth Schedule 
requires the ship to be inspected and all persons medically examined ; 
the sick are to be disembarked, isolated and debused ; contacts and 
persons reasonably suspected of louse infestation must be debused 
and may be placed under surveillance for not more than twelve days 
thereaftei’. Articles and quarters infested with lice or infected must be 
disinfected. 

If smallpox is on board, or has occm’red within six weeks on an 
arriving ship, Part D. of the Fourth Schedule requires an inspection 
and medical examination to be made ; the sick must be disembarked 
and isolated ; contacts who are not adequately protected by recent 
vaccination or a previous attack of smallpox must be offered vaccina- 
tion ; contacts must be keirt imder surveillance for a period not exceed- 
ing fourteen days ; and infected articles and quarters are to be dis- 
infected. E4.563 

Detention of Ships , — ^^Vhen a customs officer learns from a. declai’ation 
of health (ante, p. 230) or otherwise, that a person has died during the 
past six weeks from a disease suspected to be infectious, on board a ship 
coming from a foreign port, or that the ship comes from an infected 
port or sea-board, or that plague, or sickness or death not due to repres- 
sive measures has occurred among rats or mice in the ship, it is his 
duty to direct the ship to a mooring station and detain it there, unless 
otherwise authorised by the M.O.H. (Art. 14(1)). The M.O.H. may also 
order the detention for medical examination of a ship arriving from a 
foreign port, and he may instinct the customs officer in Avriting to detain 
it (Art. 14 (2)). Detention by a customs officer ceases as soon as the 
ship has been examined by the M.O.Ii. or, in any case, at the expiry 
of twelve hours, but the period of detention may be extended by the 
M.O.II. himself (Art. 15 (2)). If the M.O.H. initiates detention, the 
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vessel is allowed to go to oi’ remain at its ordinary place of mooring, 
unless he otherwise directs (Art. 15 (I)). £4573 

Restriction on Boarding or Reaving Ship. — ^No person, other than a 
pilot, customs officer, immigration officer or an officer of the authority, 
may, without permission, board or leave a ship arriving from a foreign 
port until she is free from control — i.e. until the customs officer has 
issued what is called free pratique (Art. 16 (1)). The M.O.H. may 
require from any person, before disembarkation, his name and the 
address of his destination and any particulars necessary for trans- 
mission to the local authority at his destination (Art. 16 (2)). In 
such case, any change of address, within a time to be specified by the 
from that given must be intimated to the M.O.H. of the district 
in which he left the ship (Art. 16 (3)). £4583 

Ships from Infected Ports and at Mooring Stations.- — ^It is the duty of 
the M.O.H. to inspect on arrival a shqj from an infected port or sea- 
board, and also any ship from a foreign poi’t on which there has been 
during the voyage verified or suspected plague, cholera, yellow fever, 
typhus fever, smallpox or rodent plague (Art. 17). If a ship has gone 
to a mooring station or been detained by a customs officer, the M.O.H. 
must examine it within twelve hours or as soon as possible thereafter, 
and he must detain it, or extend its detention, so far as is necessary to 
carry out the requirements of the regulations. If a ship is detained or 
sent to a mooring station or isolated at its ordinary berth, because of 
verified or suspected rat-plague, he must take steps to prevent the 
escape of rats from the ship (Art. 17). £4593 

Removal to Mooring Station after Arrival. — ^The M.O.H. may instruct 
the master of a ship to remove it from its berth to a mooring station, 
if plague-infected rats are discovered, or if plague, cholera, yellow fever, 
typhus fever or smallpox occurs on board while it is in port (Art. 18). 
£4603 

Deratisation. — By Art. 19 of the regulations, vessels arriving from 
a foreign port at an approved home port (h) without a valid deratisation 
or deratisation exemption certificate {h) have to be inspected by the 
staff of the M.O.H. to ascertain the state of rat infestation. If it is 
free from rats or so maintained as to keep their nmnber down to a 
minimum, the M.O.H. must issue a deratisation exemptioir certificate. 
Otherwise, he must require deratisation to be cai’ried out by an approved 
method and the master must comply ; and on its completion to the 
M.O.H. ’s satisfaction he must issue a deratisation certificate. Under 
Art. 20, if the owner of a ship in an appi’oved port, or a master on his 
behalf, at any time requests in witing inspection for purposes of 
oertificatioii, the M.O.H. must comply and, according to the circum- 
stances, grant an exemption certificate or order deratisation and 
issue a deratisation certificate. These certificates must be in a form 
prescribed by the Minister (t), and prepared in triplicate for supply to 
the authority, the M. of H. and the master, and under Art. 21 (8), the 
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may be suffering from plague, cholera, yellow fever, typhus fever or 
smallpox. If the diagnosis is conftrmed embarkation may be pro- 
hibited. If variola major exists in any part of Great Britain, the 
M.O.H. may prohibit any person from that part who is a contact with 
a case, and who is not adequately protected by vaccination, from em- 
barking on any ship going beyond the British Isles (Art. 22). When 
the M. of H. has declared by notice in the Lmidon Gazette that any dis- 
trict is infected with plague, cholera or yellow fever, or that typhus 
fever or smallpox exists there in an eiridemic form, the siJecial pro- 
visions in Arts. 24 to 27 of the regulations as to examination of persons 
embarking, inspection and disinfection of j^otentially infective articles 
and quarters, prevention of rat-infestation and access of rats from the 
shore to ships, supplies of pure water, exclusion of foodstuffs, disin- 
fection of bilges and the delousing of persons are to have effect as 
respects the diseases to which they apply (Ai-t. 28). [4623 

Staff, Premises, c/c.— Port sanitary authorities are empowered, and 
the M. of H. may require them, to appoint assistant medical officers of 
health at salaries approved by him ; to direct what duties shall be assigned 
to such assistants : to arrange for premises for medical examination, 
apparatus for cleansing and disinfection of ships, persons and articles, 
temporary accommodation for contacts, hospitals and means of trans- 
port, and do any other things necessary for enabling the regulations 
to be complied with (Art. 28). [4683 

Powers and Duties of M.O.H. — ^In addition to the special powers and 
duties already mentioned, officers of the authority have power of board- 
ing at any time a ship in their district {1), and may cause a ship to be 
lirought to a safe place for boarding (Art. 29). The M.O.H. may, and 
if required by the authority or the M. of H. must, examine any case of 
infectious disease on board a ship in the district, any suspects or con- 
tacts on board, and any person on board believed to be verminous ; 
detain such persons for this purpose either on board ship or at an 
appointed place on shore ; cause such persons and their effects to be 
disinfected; prohibit their disembarkation or permit it only on speci- 
fied conditions necessary to prevent the spread of infection ; and require 
the master to assist in all measures for preventing the sju’ead of 
infection (Art. 80). The M.O.H. may remove to hospital — without an 
order from a justice or the authority — any ease of infectious disease 
not too ill to be so removed, and if the patient is too ill to be 
removed, prohibit in writing his departure from the ship (Art. 31). 
[4643 

Duties of MaMer and Others.— Tlh& masters of ships are required to 
answer all questions put to them on the health conditions on their 
ships by customs or sanitary officers, and to furnish mformation and 
assistance to the authority and their officers. In particular, they must 
any case of infectious disease on the ship, and any circumstances 
to lead to the spread of disease and include particulars of the 
state of the ship and the presence of dead rats or sickness 
■■ats. Masters must comply with the regulations and any 
of the authority or their officers made under 
obligations rest on all persons to whom the 
particular, a person under surveillance must 
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submit to examination at the direction of the M.O.H. of the district 
where he happens to be (Art. 33). £4653 

Cleansing of Ships. — The Port Sanitary Authorities (Assignment of 
Powers) Order, 1912 (m), which modifies sect. 5 of the Infectious 
Disease (Prevention) Act, 1890, as regards the cleansing and disin- 
fection of berths and cabins (cmte, p. 228) is extended to apfily to any 
part of a ship (Art. 34). £4663 

Costs and their Recovery. — If the ma.ster of a ship requests an 
authority to carry out any measures which fall within his duty under 
the regulations, they may do so either without charge or at his cost, 
and they may require payment in ad%’-ance (Art. 35). The charge 
must not exceed the actual or estimated cost nor may it be greater 
than £20 unless prior notice to that effect has been given to the master. 
A statement in writing of the work done must be furnished to the 
master free of charge if he requests it, except in the case of deratisation 
and deratisation exemption certificates (Art. 35 (3)). Pees and charges 
maj^ be recovered either summarily or if below £50 in the county court 
under sects. 251, 261 of the P.H.A., 1875 (n), as applied by Art. 36 of 
the regulations. £4673 

Exemptions. — Mails (other than parcel mails) may not be detained, 
disinfected, destroyed or delayed for action under the regulations 
(Art. 88). Further, if the master of a vessel in or approaching a port 
gives notice that he does not desire to submit to the regulations, but 
prefers to put to sea, he may do so forthwith, upon notifying the 
M.O.H., but if he desires to land goods or passengers or take on necessary 
supplies he must submit to isolation of the ship and any other pre- 
cautions which the M.O.H. may consider necessary (Art. 39). £4683 

Administration. — These regulations have been fully dealt with as 
they represent the most complete sanitary code for the iirevention of 
spread of infection in force in this country. They may also form the 
model for future regulations providing by international agi'cement 
against the spread of infection by air-transport (o). As port sanitaiy 
administration still ranks for an ad hoc Government grant (p), the 
M. of H. exercises a close supervision and co-ordination of the work 
of port sanitary authorities. Measures have been taken through the 
Association of Port Sanitary Authorities (see title Port Sanitary 
Authorities, Association of) to secure uniformity of forms and 
procedure at British ports, as far as possible, in order to avoid confusion 
among the seafaring population. 

While the powers of port medical officers of health for the control of 
ships and persons suffering from or exposed to any ncute infectious disease 
(except venereal disease) are extensive, and might be made unnecess- 
arily burdensome both to shipping interests and the officers themselves, 
their great object is to prevent the invasion of the country by the five 
important diseases which are not endemic hei’e, viz. plague, cholera, 
yellow lever, typhus fever and smallpox. Where, therefore, the port 
sanitaiy authority maintain a sufficient staff for effectively exercising 
their duties, the customs officer may be relieved of the obligation to 
send arriving ships to a mooring station, if suspicion does not arise in 

(m) S.R. & O., 1912, No. 1200. 

(n) 13 Statutes 730, 734. 

(o) See International Sanitary Convention for Aerial Navigation (Government 
Paper, Miscellaneous, No. (!, 1934). 

(p) See p. 201 of Vol. VI. 
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(q) Annual Report of the M.O.H. of Cardiff, lOSa, p. 88. 

(r) Parrots (Prohibition of Import) ' Regulations, 1080 


connection with one of these diseases. This is provided for in Art. X4 (1) 
of the regulations {ante, p. 232) by the words “ unless the medical officer 
or other authorised officer of the sanitary authority otherwise allows.” 
This authorisation may be given in general terms by the M.O.H. to the 
customs officer, and. the terms of the form of exemption in one port 
may be quoted (?) : 

“ The following classes of vessels are exempt from detention in 
terms of Art. 14 (1) of the Regulations, unless specific instructions to 
the contrary are given in respect of any particular vessel, viz. : 

(1) All vessels refeiTcd to in Art. 14 (1) (a) (on which a death 
from, or a case of, infectious disease has occurred within the last 
six weeks) unless such disease is known, or suspected, to have been 
cholera, plague, yellow fever, typhus, or smallpox, and 

(2) All vessels an-iving from ports included in the list of infected 
ports or seahoai-ds (referred to in Art. 11 and Art. 14 (1) (b)) 
unless they are cariying cargoes of gi-ain or unless there has been 
during the voyage sickness or death among the crew or passengers, 
or unusual mortality among rats.” 

The M. of H. has not objected to this type of arrangement. 

The routine deratisation of ships under Ai’ts. 19 to 21 of the regula- 
tions constitutes a large part of the work of a port sanitary authority. 
It involves the employment of inspectors or rat officers to search for 
rats on ships without valid certificates, to supervise deratisation and 
to satisfy themselves that it has been effective. Deratisation is usually 
carried out by means of fumigation w'ith sulphur gases or hydrogen 
cyanide and may actually be done by the authority, in which case 
they may maintain a staff and equipment for the purpose and may 
recover the cost ; or it may be arranged by private contract between 
the owners or master and firms recognised by the M.O.H. as capable 
of carrying out the work properly. As certificates are subject to perusal 
throughout the ports of the w’orkl, the greate,st care is desirable to ensure 
that they arc based on thorough deratisation and subsequent inspec- 
tion. [4693 

Importation of Parrots. — In order to prevent the disease known as 
psittacosis, which is conveyed by paiTots and birds of the same species, 
special provisions are made by regulations of the M. of IT. as to their 
importation (r), and these regulations are enforced by port sanitary 
authorities. The terra “ parrot ” means a bird of the species Psittaci- 
formes and includes parTOts, parrakcets, lovebirds, macaws, cockatoos, 
cockatiels, conures, caiques, lories arrd lorikeets. Budgerigars, the 
keeping of which is popular in this country, belong to this sjrecies. 
Importation is absolutely prohibited except in case of birds required for 
medical or veterinary research, or consigned to the Zoological Society 
of London or to a person specially authorised by the M. of IT. to import 
parrots, otherwise than for sale. The master of a ship must inform the 
owner of any parrot as to the prohibition and notify the customs officer on 
arrival. The customs officer must detain any such bird by notice in 
writing and also irotify the M.O.H., who must inform the importer that 
the parrot will be destroyed unless a written undertaking is received to 
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re-export it in the ship. If this luidertaldng is not received or is broken 
the parrot must be destroyed. In any case, if a bird appears to be 
diseased, the M.O.H. may order its destruction. (See also title Port 
Sanitary Authorities.) [4703 

Milk and Infectious Disease 

Certain infectious diseases may be conveyed to human beings by 
the consumption of infected milk. These include the enteric fevers, 
scarlet fever, diphtheria, dj^sentery, bacterial food poisoning, septic 
sore throat, undulant fever, tuberculosis and, possibly, infantile 
diarrhoea and acute poliomyelitis. Some of these diseases may not 
be notifiable in the area affected by an outbreak, and the power of the 
local authority is to that extent restricted. Where sect. 4 of the 
Infectious Disease (Prevention) Act, 1890 (s), has been adopted, the 
M.O.H. may obtain from a justice having jurisdiction in the district 
where any dairy is situated an order enabling him to inspect a dairy 
whether in or outside his area and, if accompanied by a veterinary 
inspector, also the cattle, whenever he has reason to believe that any 
person in his district has been infected, or is likely to be infected, by 
milk sold in his district. If his opinion is confirmed by his inspection, 
he must submit a report to his authority, accompanied by a veterinary 
report. The authority may give the dairyman twenty-four hours’ 
notice to appear before them and show cause why his supply should not 
be stopped in the district, and, if he fails to show' cause, the authority 
may make an order stopping the supply, informing the M. of H., the 
county council and, if appropriate, the council of the district where the 
dairy is situated. The order must be wnthdrawm as soon as the 
authority, or their M.O.H., is satisfied that the source of the milk has 
been changed or the cause of infection removed. An order excuses a 
dairyman from any breach of contract arising from it. A dairy in- 
cludes any place from or on which milk is supplied or kept for sale, and 
a dairyman includes any cow-keeper, purveyor of milk or occupier of 
a dairy (f). “Infectious disease” means a disease mentioned in the 
Act of 1889, or to which the Act of 1890 has been extended in the 
manner provided in the Act of 1889 (w). Where sects. 53, 54 of the Act 
of 1907 are in force, a dairyman supplying milk in the area of the local 
authority must notify to the M.O.H. all cases of infectious disease among 
persons engaged at or in connection w'ith his dairy, as soon as he 
becomes aware of or suspects its occurrence, whether his dairy is within 
or outside that area (a) ; and if the M.O.H. certifies to his authority 
that milk is reasonably suspected to be conveying infectious disease iu 
their area, the dairyman or dairymen responsible may be called upon 
to supply a list, for a small payment, of all the sources from which 
the milk is obtained (k). Infectious disease, for the purpose of thi.s 
Act, means a disease for the time being notifiable under the Act of 
1889 (c). 

Wliile the above powers are useful, especially in enabling an 
authority and its officers to take action w'ith regard to dairies .situated 


(.v) m Statutes 818, 

(i) Infectious Disease (Prevention) Act, 1800, s. 2 ; 13 Statutes 810. 

{«) Infectious Disease (Notification) Act, 1889, ss; 6, Y ; 13 Statutes 813, 81t. 

(а) P.H.A. (Ameadinent) Act, 1907, .s. 64 ; 18 Statutes 931. 

(б) s. 53. 

(c) Ibiil., s. 13 ; 13 Statutes 915. 



it; the 
find work witl 
be oppe 
to the women 
itself 
market for pet 
and fresh fob 
to the provisi 
disappear, an 
factory comn) 
mitigated. Ip 
Local Educat 
transpp 
education an 
would be bi; 

tions, the S 
Communityi 
young and fc 


Local Government Law and Administration [VoI. VII. 



outside their area, and to obtain detailed knowledge as to the sources 
of any supply, they have virtually been rendered inoperative by the 
Milk and Dairies (Consolidation) Act, 1915 (d), as amended by the Milk 
and Dairies (Amendment) Act, 1922 (e), and the Milk Act, 1984 (/), and 
orders made thereunder (g). These Acts and orders aim generally at 
the production and sale of clean milk from healthy cows and to that 
extent tend to reduce the spread of infectious disease by milk. (See 
also title Milk and Dairies.) [471] 


Acute Infectious Diseases.^ — Special provisions are contained, 
hmvever, in Arts. 17 to 19 of the Milk and Dairies Order, 1926, which 
deal directly with these diseases and apply to all premises from or on 
which milk is supplied or kept for sale, or for the manufacture of 
butter, cheese, dried or condensed milk, except shops where milk is sold 
only in closed receptacles as received, or is sold only for consumption 
on the premises (Ait. 2). “ Infectious disease ” means any disease 
notifiable under the Act of 1889, and also dysentery (Art. 2). Any 
person having access to milk or its receptacles on such premises, in 
whose household infectious disease occurs, must notify the occupier 
of the premises, and the latter must notify the M.O.H., unless notice 
has already been given (Art. 17 (1)). Conversely, if the M.O.H. dis- 
covers that any such person is suffering from infectious disease or is a 
contact, he must notify the dairyman, and, if the dairy premises are 
outside his area, also the M.O.H. concerned (Art. 17 (2)). If the M.O.H. 
possesses evidence that infectious disease is caused or likely to be caused 
by milk sold in his area, he may, ivithout application to a justice, serve 
a notice on the dairyman referring to such evidence, and calling upon 
him (if the premises are within the area) to cease to supply any milk or 
milk from a .si)ecified source for sale or manufacture for human con- 
sumption ; if the premises are outside the area he may only prohibit 
sale within the area (Art. 18). In the latter case he must send a copy 
of the notice to the M.O.H. of the area where the dairy is situated 
(Art. IS (4)). A notice operates only for twenty-four hours, but may be 
renewed for similar successive periods and must be withdrawn as soon 
the M.O.H. is satLsiied that the ri.sk of infection has ceased 
(Art. 18 (2)). He must immediately inform the authority and, if the 
dairy is in his area, endeavour to trace the source of infection. A notice 
is binding on the. dairyman, but if it is eventually proved that no in- 
fection arose from the milk or the milk was not infected, he is entitled 
to full compensation for loss or damage (Art. 18 (6)). If the M.O.H. 
.suspects that any of the personnel of a dairy is suffering from, or lias 
been in contact with, infectious disease or is in such a condition that 
there is a danger of his transmitting infection, he may give notice to the 
dairyman that he considers it necessary to examine all or any such 
persons, and facilities for the purpose must be afforded (Art. 19 (1)). 
In the event of his discovering a person whose employment is likely to 
to the spread of infectious disease, he may exclude him, by written 

which 


of milk, for a specified period (Art. 19 (2)). No such person nor any 
person suffering from or recently in contaet with infectious disease may 
take part in the production, distribution, or storage of milk until the 
risk of transmission has ceased, nor may the dairyman allow him to do 
so (Art. 19 (3) (4)). £4723 

Tuberculosis. — Similar means are provided in the Act of 1915 (4) 
for dealing with milk causing or likely to cause tuberculosis. In this 
case the authority mainly responsible are the county or county borough 
council. The M.O.H., whether of a county, county borough or county 
district, in such circumstances must endeavour to find the sources of 
supply and inform the M.O.H. of the county or county borough in which 
the cows are kept, unless he hajjpens to be himself the M.O.H. of that 
area. It is the duty of the county or county borough M.O.H. con- 
cerned to cause the cattle in the dairy to be inspected and to investigate 
the matter. Sufficient notice must be given to the authority whose 
M.O.H. gave the original notice, and to the dairyman, to enable them 
to be represented at the inspection by the officers of such authority 
and the dairyman’s veterinary surgeon I'espectively (Art. 4 (3)). Copies 
of any reports on the inspection must be furnished by the county or 
county borough council to the M.O.H. giving the original notice. If 
it is proposed to stop the milk suirply, the county or county borough 
council must under the First Schedule to the Act forward copies of 
these reports to the dairyman and serve a notice upon him to appear 
before them within a sfiecified time, not being less than forty-eight hours, 
to show cause why his milk supply should not be stopped. If he fails 
to show cause, they may order him to cease to sell his milk or the milk 
from certain cows for human consumption, or to use or sell it for manu- 
facture of products for human consumption, either absolutely or unless 
specified conditions are complied with. The reasons for the irrohibi- 
tion must be stated in the order. Copies of the order must be sent not 
only to the dairyman but to the M. of H. and the M. of A. & F. If no 
order is made, reasonable expenses must be repaid to the dairyman. 
If it is made it must be withdrawn by notice as soon as the council or 
the M.O.H. is satisfied that the danger of causing disease has ceased, 
and the M.O.H. may so act himself if the council have authorised him. 
The dairyman has a right of appeal against an order to a court of sum- 
mary jurisdiction whose decision is final, but i^ending its decision the 
order remains in force. The court heai-ing an appeal must decide 
whether the order was made in consequence of the dairyman’s default or 
negligence or not. If the dairyman is exonerated, or if, in the absence 
of an appeal against an order, it is proved that he was not in default or 
negligent, or that the duration of an order was unduty prolonged, he is 
entitled to recover full compensation for loss or damage. 

A person suffering from pulmonary tuberculosis may not enter upon 
any occupation involving contact with milk or the vessels containing it, 
and any person already so employed who is suffering from pulmonary 
tuberculosis and is in an infectiou.s state may be excluded from this form 
of employment (i). In the latter case a report of the M.O.H. is required 
and the authority may authorise either the clerk or the M.O.H. to serve 
a notice rvhich takes effect not sooner than seven days afteivff). An 

(h) Milk and Dairies (Consolidation) Act, 1915, ss. 3, 4 : 8 Statutes 89(1, 
867. 

(i) Public I-Iealth (Prevention of Tuberculosis) Reeulations, 1925, Arts. 4, 5 ; 
S.R. & O., 1925, No. 757. 
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aggi-ieved person may appeal to a eourt of summary jurisdiction, and 
compensation is payable by the authority under sect. 308 of the P.H.A., 
1875 (h). The presence of tubercle bacilli in the sputum is definite 
confirmation of infectiousness. (See also title Tuberculosis.) £4783 



(7c) 18 Statutes 755. 

(7) Milk and Dairies (Consolidation) Act, 1015, s. 5, and amending Act of 1922, 
s. 5 ; 8 Statutes 868, 881. 

{m) Milk and Dairies Order, 1926, Art. 10 ; S.R. & O., 1920, No. 821. 

(«) Tuberculosis Order, 1925, of Minister of Agriculture, Arts. 5, 10, 11 ; S.R. & 
0,1925, No. 681. 


Administiation.—- In ordinary practice the full procedure of the law 
for stopping milTr supplies is seldom followed. When there is evidence 
that an acute infectious disease is being conveyed by milk, the M.O.H. 
usually visits the dairy, if it is within his area, explains the circum- 
stances to the dairyman and obtains his consent and that of his em- 
ployees to submit to medical examination. If any infectious person or 
suspect is found (bacteriological examination being made where applic- 
able) there is usually no difficulty in obtaining the dairyman’s and the 
employee’s agreement to exclusion from work until the individual is 
free from infection or any doubt has been cleared up. With the 
removal of such sources of infection, and a thorough cleansing and 
sterilisation by the dairyman of his premises and utensils, it is not 
usually necessary to stop the milk supply. At the same time any farms 
or other premises from which milk is purchased by the dairyman are 
ascertained and similarly dealt with if within the area. If outside, 
information is transmitted to the M.O.H. concerned, who proceeds in 
the same way and may invite the notifying M.O.H. or his officers to 
accompany him in his investigations. When there is any doubt or 
delay as to the ascertainment of the cause of the outbreak, the dairyman 
may be induced to send his milk to premises where it may be pasteurised 
and to sell it as such or to obtain an alternative temporary supply. 
An M.O.H., however, who anticipates that he may have ultimately to 
enforce stoppage of a supply should follow strictly the procedure as 
to notices, etc., prescribed by the statute or order under which action 
■will be taken. 

Similarly, when milk is considered to be likely to cause tuberculosis 
(usually as a result of routine bacteriological examination of samples of 
the milk), the discovery by a veterinary surgeon of a tuberculous cow 
or cows at the statutory ■visit of inspection affords an opportunity to 
inform the dahyman of the fact. He is then liable to a penalty if he 
sells the milk from such a cow or cows (1). The withdrawal of infected 
milk from the supply in this wa}^ is usually regarded as a sufficient 
precaution, pending the prolonged bacteriological investigation (in- 
volving animal tests) of the milk from the remaining cows which is 
permissible (ju) and is usually carried out. Moreover, if the veterinary 
inspector conducting the examination is also inspector under the 
Diseases of Animals Acts he may take action forthwith for the slaughter 
of any tuberculous beast, for the exclusion of the milk of a tuberculous 
or suspected cow from the supply, and for the isolation of such a cow (n). 
If such action is taken, and the officers are satisfied that the dairyman 
will conscientiously comply with instructions and his statutory duties 
under the Acts and Orders, stoppage of the supply is rarely necessary. 

(See also titles Milk and Dairies and Diseases of Anisials.) 

. 1474 ] , , 
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These diseases are mainly of public health concern in so far as they 
are conveyed by milk (see ante, p. 237). Human beings may, however, be 
infected by direct contact with animals, or their hides, hair, etc., or by 
consumption of infected flesh. The more important diseases which 
may be contracted in this way are set out in Table III., post, at 
p. 25.1. The M.O.H. is not primarily concerned with these diseases 
as they occur in animals, but certain of them must be reported to him 
(see ante, pp. 214, 215, and Table III.) and in any ease it is his duty to 
report to the M. of H. any serious (though not necessarily large) out- 
break of disease of this kind (o) and therefore to investigate its occur- 
rence. The most frequent occasion wdiieh calls for investigation is an 
outbreak of food-poisoning, and it may then be necessary to obtain 
sam]iles of articles of food for bacteriological and chemical examination 
and to withhold supplies for sale. The aid of the police and the coroner 
may have to be invoked for this purpose, although food-vendors are 
usually ready to co-operate in any wa}"- desired. Local power to enforce 
notification of food-poisoning facilitates such enquiries {ante, p. 210, and 
Appendix at p. 256), and power may also be obtained by local Act 
enabling the M.O.H. or his officers to take samples of food for bacterio- 
logical examination and to cause food to be withheld from sale for a 
specified time (p). Where the evidence of contamination of food is 
sufficient to satisfy a justice, certain classes of food may be withdrawn 
from sale by seizure and destruction under sects. 116 to 119 of the 
P.H.A., 1875 {q), and if sect. 28 of the P.H.As. Amendment Act, 
1890 (r), has been adopted, action may be taken with regard to any food 
intended for human consumption. The nature of the investigations, 
however, and the time necessary for their completion, render this 
procedure of little value for the prevention of the spread of food- 
poisoning. (See also title Unsound Food.) [476] 


A special risk of spreading both food-poisoning and other alimentary 
infections {e.g. typhoid fever) attaches to the consumi>tion of shell fish, 
and local authorities and the M,O.H. perform duties and exercise powers 
in relation to the layings from which suspected shell fish are derived, 
under the P.H. (Shell Fish) Regulations, 1934 {s). The term “ layings ’’ 
covers any place where shell fish are taken or deposited (Art. 2). If 
it appears that disease (whether infectious or not) has been conveyed 
or is likely to be caused by shell fish, the M.O.H. must ascertain the 
layings and repoi’t to the authority, who may call upon fishmongers to 
supply him with information as to the origin of any consignments during 
the previous six weeks. If such layings are outside the area, the proper 
council must be informed of the circumstances and supplied with copies 
of any reports. The M.O.H. must inve.stigate any suspected laying in 
Ins area and submit reports, including any bacteriological reports, to 
his council (Art. 4). If the authority are satisfied that there is 


(p) E.g, Cardiff Corpn. Act, 1 

(q) 13 Statutes 672, 678. 

(r) md., 8.35. 

(s) S.R. & O., 1934., No. 1342 


le London) Regulationt 
1034. (24 & 25 Geo. 5, 


1935, Art. 17 (7) ; S.R. & C 
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clanger to the public health, they may prohibit the sale of shell fish 
from the layings unless cleansed, relaid or sterilised by an approved 
process, but 21 clays’ notice of the order and reasonable oppor- 
tunity to make representations must be given—in the case of public 
layings by jiosters, etc., in the case of private layings by notice to every 
owner or tenant. Copies of notices must also be sent to the local sea 
fisheries committee (Art. 5). Notice that an order has been made must 
be published in the local press and served, if the laying is private, on 
every owner or tenant, and warning notices conveying the substance of 
the order must, in the ease of public layings, be prominently posted in 
their vicinity and may also be so exhibited near private layings (Art. 0). 
The M. of H. and the M. of A. & F. must also be informed (Art. 7). 
If the authority are not the authority by whom the original investiga- 
tion was made, they must inform the latter of the action they propose 
to take, and the latter may appeal -within a month to the M. of H. if dis- 
satisfied (Art. 8). Aggrieved persons may likewise appeal against an 
order within fourteen days to the M. of H. -ndio may confirm, vary or 
qnasli it (Art. 9). An authority, having made an order, must vary or 
revoke it as soon as they are satisfied that danger to health no longer 
exists, furnishing the M. of II. and M. of A. & F. with their reasons, and 
similar rights of appeal and powers of the M. of II. apply in such cir- 
cumstances as to the making of orders (Art. 10). Orders take effect 
not less than fourteen days after notice has been published (j\rt. 11). 
No person may thereafter sell shell fish dei’ived from the laying (xVrt. 12), 
and the M.O.H. must make all such enquiries and investigations 
(even outside his area) as are necessary to ensure that the order 
is complied with (Art. 13). (Sec also title Shell Fish, Cleansing 
OE.) [4.76] 


Conveyance of Infection 

Midwives and Infectious Disease. — It is a duty of the Central Mid- 
wives Board to make rules governing the practice of raidwives (t), and 
of a local supervising authority to exercise .supervision, in accordance 
with such rules, over the midwives practising in their area (u). These 
rules (a), among other things, impose obligations as to general clean- 
liness, the use of sterilisable clothing, and equipment and antiseptics, 
and the disinfection of hands and instruments before attending to 
patients, with the object of preventing the spread of infection (Rules E., 
5, 6 and 7). In paiTicular, when a midwife has been in contact witli any 
infectious person, or is herself liable to transmit infection, or has laid 
out a dead bod}^ she must immediately notify the local .supervising 
authority on a prescribed form and carryout disinfection of her person, 
clothing, instruments, etc., to the satisfaction of that authority 
(Rule E. 9). If she is in attendance upon a lying-in patient whose 
■temperature has been continuously or I'ccurrently as high as 100-4° F. 
during a period of twenty-four hours, or has reached 09-4° F. on three 
successive days, or if there is inflammation of or discharge from the 
child’s eyes, or skin eruptions on the child, or inflammation about the 
navel, she must call in medical aid and inform the authority, using 


(i) Mid-wives Act, 1002, s. S ; 11 Statutes 780. 

(It) im., s.8. 

(a) Central Midwives Board : Rules under the Midwives Acts (Spottiswoodc, 
Ballantyne & Co., Ltd., 1 New Sti Sq., London, 1934). 
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prescribed forms for the purpose (Rule E. 12). This rule is not obliga- 
tory upon a midwife acting as a maternity nm-se under the supervision 
of a medical practitioner (Rule E. 1). She must also cleanse the child's 
eyes as soon as the head is born (Rule E. 25). These duties are intended 
to ensure, in particular, that puerperal fever and pemphigus neonatorum 
will not be spread, and that ophthalmia neonatorum will not be con- 
tracted. Further, the local supervising authority may suspend a mid- 
wife, with the object of preventing the spread of infection, for sncli 
period as may be necessary for disinfection in accordance with Rule E. 0, 
(Rule F. 1), reporting the facts to the Central Midwives Board, and, if 
the period is more than twenty-four hours, the reasons for its pro- 
longation. A midwife so suspiended, if not in default, is entitled to 
reasonable compensation for loss of practice (h). (See also title 
Midwives.) £|4773 


Carriers of Infection. — ^Thc problem of the transmis.sion of infection 
is intimately related with the occurrence of what are called “ carriers.” 
Their significance has already been mentioned {ante, p. 203). The term 
is used in law only in relation to two classes of disease, viz. enteric 
fever (which includes typhoid and the paratyphoids) and dysentery 
(which includes bacillaiy and amoebic dysenteries) (c). Under Part III. 
of the First Schedule to the Public Health (Infectious Diseases) Regula- 
tions, 1927, if the M.O.II. considers it desirable for the prevention of the 
spread of infection from enteric fever or dysentery that a particular 
person should discontinue any occupation connected with the prepara- 
tion or handling of food or drink, he must report to the authority, who 
may issue a notice requiring the person in question to discontinue 
that occupation. Alternatively if the M.O.H. suspects that any person 
in the area who is employed in anj'' trade or business connected with 
the preparation or handling of food or drink is a carrier of infection 
from enteric fever or dysentery, he must report to the authority, who 
may give the manager of the business notice in writing that it is neces- 
sary for the or a medical officer acting on his behalf, to examine 

tlie susiiect. All reasonable assistance in the matter must be afforded 
by the manager and everyone else concerned. If the examination or 
any bacteriological or protozoological reports confirm the suspicion, 
the authority may servo notices in wniting upon the manager and the 
suspected person, excluding the latter from this and any other occupa- 
tion involving the preparation and handling of food for a specified 
time. The above-mentioned circumstances permit of relatively 
straightforward action, but carriers of the enteric fevers and dysentery 
may be a danger to other persons although not engaged in food-handling. 
They may remain carriers for long periods and no restrictive measures 
can be taken. It is customaiy to advise .such persons and their rela- 
tives as to the risk of infection and the precautions which should 
be taken, especially as to dis^iosal of excrement, personal cleanli- 
ness after defalcation and the washing and disinfection of under- 
clothing. 

Carriers of other types of infection, .such as diphtheria, are even more 
common. In most cases the carrier .state is not of long duration and 
there, is frequently a recent liistory of acute symptoms which may justify 
the view that the person may be suffering from the particular infectious 
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disease. If so, and if the disease is one to which the varions measures 
of the law may be applied (see definitions of “infectious disease,” 
ante, p. 205), appropriate action may be taken. Diphtheria carriers 
are frequently dealt with in this way, but although the legality of 
describing a carrier as a person suffering from a disease does not appear 
to have been successful^ que.stioned, an M.O.II. who contemplates the 
compulsory removal of such a person to hospital should have the 
possibility in mind. Exclusion of carriers from attendance at school 
presents no difficulty, since the Education Code does not require actual 
contraction or manifestation of disease as a precedent to exclusion, but 
only the need or desirability of preventing the spread of disease (d). 

Immunisation. 

Increasing importance is attached to methods of inducing artificial 
immunity to infectious disease, known under the general term 
“ immunisation.” The best known instance of this procedure is 
vaccination against smallpox, the law and administration of which is 
dealt with elsewhere. (See title Vaccination.) 

The law with regard to immunisation against other di.seases is not 
specific. A local authority may provide a temporary supply of medicine 
for the poorer inhabitants of their district, subject to the sanction of 
the M. of H. (e), and a general sanction to supply diphtheria antitoxin, 
not specially earmarked for treatment, for the poorer inhabitants, and 
also serum for the treatment of any class of persons suffering from 
eerebro-sjiinal fever has been given (see ante, p. 221). It would appear 
that the M. of H. eould under sect. 138 sanction any form of immunisa- 
tion if a local authority apply to him. The wide terms of sect. 1 of the 
Maternity and Child Welfare Act, 1918 (/), and sect. 80 of the Educa- 
tion Act, 1921 ig), seem to afford sufficient power to local authorities 
to provide facilities for immunisation both of children under school age 
and school children as part of the appropriate schemes. The M. of H. 
has drawn the attention of authorities to the advantages of immunisa- 
tion against diphtheria and the methods which it is desirable to 
employ [h). There is, however, no power to enforce the acceptance of 
any facilities offered. In every case a written consent should be 
obtained from the person or his parents. The practice varies in different 
areas ; in some districts children of all ages are gathered at schools for 
the purpose, hi others immunisation is carried out at child welfare 
clinics and in others at special sessions and special places arranged by 
the local authority. [|4.79] 


Sanitary Measures Against Infection. 


While most of the infectious diseases wMch prevail in this country 
in modem times are transmitted by direct infection from person to 
person during close contact (minute excretions from the mouth 
and nose carrying the infective agents through the air at short range), 
some diseases may be conveyed by contamination of food or drink, 
e.g. cholera, enteric fever, dysentery, diarrhoea and food-poisoning. 

proper disposal 
and drink. 
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especialty with faecal mattei*, the prevention of accumulations of refuse 
in which flies (which may act as cai-riers of infection) may breed and the 
abolition of the breeding-places of other insects, are an essential part 
of the prevention of infectious diseases. The comparative freedom 
of this country from diseases spread by such means is a measure of 
the attention vdiich has been devoted to sanitation in the past, but 
occasional outbreaks which still occur indicate the importance of con- 
stant attention to such matters. In particular, use should be made of 
the power to close polluted wells (f), to prevent pollution of rivers (/r), 
to deal with pools, ditches, gutters, watercourses, j’rlvies, urinals, 
cesspools, drains and ashpits or Avith accumulations of refuse under the 
nuisance provisions of the P.H.A., 1875 {1), with offensive Avater- 
courses and collections of filth (especially of horse manure) (m) and to 
seize unsound food (n). The fi-aming of bye-laws for the prevention of 
nuisances, for the cleansing of carth-closets, cesspools, etc., for the 
conveyance of refuse, night-soil, etc., and for the regulation of offensive 
trades and slaughterhouses haAm all a bearing on the preAmntion of 
infectious disease. In fact there are fcAV provisions in public health 
laAv Avhich haA^e not a connection, direct or remote, with this problem. 
Their influence, hoAvoAmr, ui3on the diseases Avhich are noAv common is 
slight, and perhajAS more importance may be attached to the prevention 
of overcroAA'ding of dAvelling-houses by an enforcement of the pro- 
Aosions of Part I. of the Housing Act, 1935, 

London 


Notification.— When the laAV as to public health in Loudon was con- 
solidated, the provisions of the Infectious Disease (Notification) Act, 
1889, AA'ere replaced by sects. 55 to 57 of the P.H. (London) Act, 1891 (o). 
The sanitary authorities in London are the metropolitan borough 
councils and the Common Council of the City, and sect. 56 alloAvs a 
sanitary authority as respects their area, and the L.C.C. in respect of 
the Avhole of the county, Avith the approval of the M. of H., to add to the 
list of notifiable infectious diseases specifically mentioned in sect. 55. 
Fees paid to medical practitioners do not disqualify them from serving 
in any public office (sect. 57 (1)), and an M.O.H. attending a patient is 
entitled to the same fees as an ordinary medical practitioner (sect, 
57 (2)), i:48l3 


Prevention. — Similarly, awIous provisions of the P.H.A., 1875, and 
the Infectious Disease (Prevention) Act, 1890, Averc replaced by sects. 
58 to 74 of the Act of 1891 (p). All or any of these provisions may by 
order of the sanitary authority and with the approval of the M. of li. 
be applied to diseases other than those specifically mentioned in 
sect. 65 (8) of the Act (sect. 58). Sanitary authorities must provide 
means for the disinfection of bedding, clothing and other infected 
.articles and may combine or contract for the purpose (sect. 59). If tlu^ 
master or owner of premises fails to do 
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disinfect premises and any articles therein on certification by tlie M.O.H. 
and must during such disinfection, provide, free of charge, temporary 
accommodation for persons who are compelled to leave their dwellings 
and make compensation for any unnecessary damage, and when they 
destroy any article they must compensate the owner thereof (sect. 60). 
Bedding, clothing, etc., may be removed for disinfection after due 
notice and compensation must be paid for any unnecessary damage 
■or any article destroyed (sect. 61). The throwing of infectious rubbish 
into an ash-bin, etc., is unlawful, and sanitary authorities must on 
request provide facilities for destruction or disinfection of such rubbish 
(sect. 62). A fine of £20 may be imposed for letting premises, including 
inns, in which infectious persons have been lodging, without having the 
premises certified as disinfected to the satisfaction of a medical practi- 
tioner (sect. 63). Sect. 64 also imposes a penalty on persons letting- 
houses who make a false statement as to infectious disease, and sect. 65 
on a person who ceases to occupy a house without disinfection oi- notice 
to the owner, or who makes a false answer to inquiries whether 
any person has therein been suffering from infectious disease. Sect. 66 
provides for the removal to hospital on a justice’s order of infected 
persons who are without proper lodging, and a sanitary authority may 
make bye-laws for the removal to and retention in hospital of infected 
patients. Sect. 67 provides for the detention of persons in a hospital 
under the authority of a justice’s order. A person suffering from a 
dangerous infectious disease must not expose himself in a public place 
without jiroper precautions having been taken (sect, 68), and sect. 69 
prohibits a person suffering from a dangerous infectious disease from 
milking animals, picking fruit, or engaging in any occupation connected 
with food or any other busines.s in a manner likely to spread the disease. 
Sect. 70 2 irohibits the conveyance of infected persons in public vehicles. 
Sect. 71 provides for the inspection of dairies and allows a supply of 
milk to be stopped. 

Sect. 100 of the Act of 1891 (q) gives the L.C.C. power to 
take proceedings on default of the sanitary authority, but this 
provision does not apply to the City (sect. 183). Sects. 101, 135 
allow the M, of II., on coiniilaint to remedy default by a sanitary 
authority. 

Sect. 25 of the L.C.C. (General Powers) Act, 1928 (r), requires 
persons in charge of premises in which is lying the body of a person who 
has died from any infectious disease to which sect, 55 of the P.H. 
(London) Act, 1801, applies, to take stejis to prevent persons from 
coming into contact with the body unnecessarily. Sect. 27 of the Act 
of 1928 empowers a justice, on complaint bj^ an M.O.H., to grant a 
warrant to enter and medically e.xamine the inmates of a common 
lodging-house in which it is believed there is a jierson suffering 
from infectious disease to which sect. 65 of the Act of 1891 applies. 
[4823 

Biuial, etc. — ^Under sect. 89 of the Act of 1891 (s) a justice may order 
the removal to a mortuary and/or burial within a limited time in cases 
where (1) the body of a pci-son who has died of any infectious disease is 
retained in a room in which persons live or sleep ; (2) the body of a 
Iierson who has died of “ a dangerous infectious disease ” is retained 


(r) liid., UOR. 
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without the sanction of the M.O.H. or medical practitioner for more 
than forty-eight hours in any place being used at the time as a dwelling- 
place, sleeping-plaec or workroom (/) ; (3) any dead body which is 
retained in a house or room so as to endanger the health of the inmates 
thereof or of neighbouring premises. Costs of removal to a mortuary 
are payable by the sanitary authority. Unless relatives bury the 
body the burial must be performed by the relieving officer, and 
costs of burial are borne by the L.C.C. as public assistance authority 
and are recoverable from persons legally liable to the cost of 
burial. 

Under sect. 73 of the Act of 1891 {u) the body of a pei-son dying 
from dangerous infectious disease in a hospital must be removed direct 
from the hosjiital 23remises to the place of burial if a medical officer or 
medical practitioner certifies that this is desirable. Sect. 74 provides 
penalties in cases where (1) a person uses a public conveyance, other 
than a hearse, for conveydng the body of a person who has died 
from a dangerous infectious disease without previously notifying the 
owner or driver ; (2) the owner or driver does not, immediately 
after the vehicle has to his knowledge been so used, jrrovide for its 
disinfection. 

“ Dangerous infectious disease ” means the diseases mentioned in 
sect. 55 of the Act of 1891, and any other disease to which the provision 
has been applied by order (sect. 68). [4833 

Epidemic Diseases. — Sect. 113 and the First Schedule to the P.H. 
(London) Act, 1891 (a), apply to London, sects. 130, 134, 135 and 140 
of the P.H.A., 1875, as to the issue of regulations by the M. of H., and 
sect. 82 of the Act of 1891 provides that sanitaiy authorities (metro- 
politan borough councils and the City corporation) are to execute the 
regulations. The Minister may combine sanitary authorities for this 
purpose (sect. 84). 

The M. of H. under sect. 13 of the L.C.C. (General Powers) Act, 
1898 {b), may assign to the L.C.C. any powers and duties under 
the epidemic regulations and by order assign to the L.C.C. any 
powers and duties of a sanitary authority who fail to execute those 
regulations. 

For treatment, see “ Hospital Services (London).” 

The corporation of the City of London act as the port sanitary 
authority for the iiort of London, and the Port Sanitary Regulations, 
1983 (see ante, jr. 229), extend to them in their capacity of {lort sanitary 
authority. [4843 

it) S. 72 of the Act makes such a retention unlawful. 

(u) 11 Statutes 1069. 

(a) Ibid., 1087, 1101. 
ib) Ibid., 111.'). 
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Infectious Diseases 


.Measles Morbilli, rubeola’. 

German measles - - - _ Rubella. 

Whooping cough _ Pertussis. 

Chicken-pox - - -- - Varicella. 

Mumps _ - . - - .. Parotitis. 

Diarrhoea _ _ _ - _ - Infective diarrhoea, enteritis, infantile 

diarrhoea. 

Pemphigus neonatorum . 

Inllueir/.a (6). 

Pood poisoning ------ Ptomaine poisoning (includes bacterial 

food poisoning and botulism). 

Septic sore throat _ _ _ _ Septic or streptococcal tonsillitis. 

Itch ------- Scabies. 

Peditiulosis Infestation with lice. 

Ringworm - - - _ _ _ Tinea, trichophytosis. 

Acute rheumati.sin - - - - Rheumatic fever. 

Epidemic jaundice _ _ _ _ Epidemic catarrhal jaundice, icterus. 

Glandular fever ----- Infective mononucleosis. 

Leprosy. 

Yellow fever (c). 

Weil’s disease Leptospirosis, 

Syphilis (d) Pox. 

Gonorrhoea (d) ----- Clap. 

Soft Chancre (d) - - - - - Chancroid, soft sore. 

(а) See Memorandum on Closure of and Exclusion from School, issued hy 
M. of H. and Board of Education, 1927, p. 11, par. (24). 

(б) For influenzal pneumonia, see Table I., p. 2o4. 

(e) See Infectious Disease on Ships, ante, p. 229. 

(d) See title Veneiieai. Diseases. J 

TABLE III.— INFECTIOUS DISEASES MAINLY AFFECTING 
ANIMALS, BUT TRANSiMISSIBLE TO MAN. 
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Disease. 


Synonyj 


Remarlcs. 


Undulant Fever. Malta fever, abortus Not compulsorily notifiable, but may be 
fever. notified as continued fever. (See 

Table I., anle, p. 250.) 

Psittacosis Parrot disease. Because ofthc danger of the transmission 

of this disease to man, importation of 
parrots, love-birds, macaws, cockatoos, 
lories, lorikeets, etc., is prohibited unless 
for medical or vcterinaiy research, or 
consigned to Zoological Society of Lon- 
don or to persons specially authorised by 
M. of H. to import them for other pur- 
poses than sale (c). 

Glanders. Farcy. Cases occurring among animals and 

notified to Inspector of L.A. under 
Diseases of Animals Acts must be re- 
ported forthwith by him to M.O.H. (/). 

Babies. Hydrophobia. Do. (g) 

Anthrax. Wool-sorter.s’ di.seasc. Do. (h) 

Malignant pustule. Any case of anthrax occurring in a 
fa'ctory or workshop must be notified 
by employer and by medical prac- 
titioner to H.M. Inspector of Fac- 
tories (i). Wool or hair from certain 
countries may be imported only at 
Liverpool and must be disinfected 
there (/c). Importation of shaving 
brushes from Japan prohibited ((). 

Actinomycosis. — — 

Tetanus. Lockjaw. — 
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(«) Parrots (Prohibition of Import) RegulatioiiK, liUJO ; S.R. & O., 
(/) Animals (Notificiitioii of Disease) Order, 11)19 (S,R. & O., 1£ 
and Glanders or Farcy Order, 1929 (S.R. & O., 1929, No. 718). 

(g) Animals (Notilication of Disease) Order, 1919 (S.U. & O., 1! 
and Rabies Order, 1919 (S.R. & O., 1919, No. 404). 

(?!) Animals (Notification of Disease) Order, 1919 (S.R. & O., 1C 
and .Anthrax Order, 1928 (S.R. & O., 1928, No. 650), 

(i) Factory and Workshop Act, 1901, s. 73 ; 8 Statutes 5.54. 

(fc) Order regulating importation of goods likely to be infected 
(S.R. & O., 1921, No. 352). 

(!) .Anthrax Prevention (Shaving Brushes) Order, 1920 ; S.R. & 
253. 


Workington Coei>ob.ation Act, 1934 (24 & 25 Geo. 6, c. xxvi.). 

Medical Practitioners to Notify Cases of Food Poisoning, 

88.— (1) Every medical practitioner attending on a person in the 
borough who is or is suspected to be suffering from food poisoning shall 
forthwith on becoming aware that such person is or is suspected to be 
so suffering send to the medical officer a notification of the case stating 
the name of such person and the place at which such person is. 

(2) The corporation shall pay to every medical practitioner for each 
notification duly sent by him in accordance with this section a fee of two 
shillings and sixpence if the case occurs in his private practice and of one 
shilling if the case occurs in his practice of medical officer of any public 
body or institution. 

(3) Every person required by this section to give notice who fails 
to give the same in accordance with this section shall be liable to a 
penalty not exceeding forty shillings. 

N.B. — Sect. 122 of the Weston-super-Mare U.D.C. Act, 1934 (24 & 
25 Geo. 6, c. xciv.), is similar except that the words “ in the borough ” 
in lines 1 and 2 are omitted. [486] 


INFORMATIONS 

See Summary Proceedings. 


INJUNCTIONS 

See Actions by and against Local Authorities. 
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INJURIOUS WEEDS 
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Administration _ - - 059 


See also titles ; Agricultural Committees ; 

Agriculture ; 

Agriculture and Fisheries, Ministry of. 


General Powers and Duties of Local Authorities. — Powers of dealing 
with injurious weeds ivere conferred on war agricultural committees by 
orders (now exiDired) made under the Defence of the Realm Acts during 
tlie Great War, and were also included in the Corn Production Acts, 
191.7 and 1920 («). On the repeal of the Corn Production Acts bj'' the 
Corn Production Acts (Repeal) Act, 1921 (6), sect. 1 (c) of that Act 
provided that all powers with respect to the destruction of injurious 
weeds should continue to be exercisable as if the provisions of the Acts 
of 1917 and 1920, specified in the Schedule to the Act of 1921, had not 
been repealed, but were continued in force as set out with the necessary 
modifications in the Schedule. 

Under paragraph (1) of the Schedule the Minister of Agriculture and 
Fisheries (c), if satisfied that there are injurious weeds, to which the 
Schedule applies, growing on any land, may serve upon the occupier 
of the land a notice in writing requiring him to cut down or destroy the 
weeds in the manner and within the time specified in the notice. 

The injurious weeds to which the Schedule applies are ; (1) Spear 
Thistle {Carduus lanceolaius L.), (2) Creeping or Field Thistle {Carduus 
arvensis Curt.), (8) Curled Dock {Rumex crispus L.), (4) Broadleaved 
Dock {Rumex ohtusifolius L.) and (5) Ragwort (Senecio Jacobcea L.) 
(Schedule, para. 8). £487] 

The expression “ occupier ” means, in the case of any public road (d), 
the authority by whom the road is being maintained, and in the case 
of unoccupied land the person entitled to the occupation thereof (e) 
(Schedule, para. 9). 


(n) 7 & 8 Geo. 5, c. 46. The Act referred to as the Corn Production Act, 1920,- 
was really Part I. of the Agriculture Act, 1920 (1 Statutes 70). 

(6) 1 Statutes 77. 

(c) Referred to in this title a.s “ The Minister.” 

(d) This seems to cover any road over which the public has a right of passage 
as well as roads repairable by the inhabitants at large. 

(c) This definition does not appe,ar to deal with the case of common land or 
iiianorial waste where no individual is entitled to exclusive occupation. In the case 
of land over which grazing- rights are sold or let by the season, without creating a 
tenancy, the better opinion seems to be that the purchaser or hirer of the grazing 
rights is not the occupier, and notice should be served on the person who is entitled 
to occupation subject to the grazing rights. 

L.G.L. VII. — 17 
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Where notice is served on a tenant, a copy thereof must be served 
on the landlord at the same time (Schedule, para. 2). The term 
“ landlord ” is not defined, but the term “ owner,” which does not 
appear in the Schedule except in the definition clause (para. 9), is 
expressed to include a irerson entitled for his life or other limited estate ; 
for the meaning of the term “ landlord ” in relation to an agricultural 
holding, reference may be made to sect, 57 (1) of the Agricultural 
Holdings Act, 1923 (/), where, for the purpose of that Act, “ landlord ” 
is defined as meaning any person for the time being entitled to receive 
the rents and profits of any land ; this definition includes a mortgagee 
in possession, and probably the word “ landlord ” when used in the 
Schedule to the Act of 1921 in relation to agricultural land should be 
interpreted similarly. The definition of “ owner ” seems to have been 
reproduced unnecessarily in the Schedule to the Act of 1921 ; it appears 
in sect. 4 (12) of the Act of 1920, but the term “ landlord ” is not defined 
in that statute, nor in the Act of 1917. 

Unreasonable failure by the occupier to comply with a notice served 
as aforesaid renders him liable on summary conviction to a fine not 
exceeding £20, and to a further fine not exceeding 20.?. for every day 
during which the default continues after conviction {g). Proceedings 
arc not to be instituted except by the Minister (h), and the Minister may 
execute any work specified in the notice and recover summarily as a 
civil debt from the person in default the reasonable cost of executing 
the work in a proper manner (Schedule, para. 8). Proceedings for a 
penalty are not prejudiced by the fact that the Mini.ster has executed 
the work specified in the notice. 

The Minister, or any body of person.s executing any powers of the 
Minister on his behalf, may authorise any person to enter on and insiieet 
any land for the purpose of carrying the Schedule into effect ; any such 
person must produce his authority if required, and in any case the 
occupier of the laud must be served with notice of the date on which the 
inspection will take place (Schedule, para. 4), Prevention or obstruc- 
tion of the entry of an authorised person is punishable on summary 
conviction by a fine not exceeding .£20. 

Service of notice on an occupier («) may be effected personally, 
or by registered post or by leaving the notice at the occupier’s last 
known place of abode in the United Kingdom ; if any person (semble, 
occupier or landlord) upon whom notice is to be served is absent from 
the United Kingdom and his usual place of abode in the United Kingdom 
cannot be found after diligent inquiry, service may be effected by 
alfixing a copy of the notice on some conspicuous part of the land 
(Schedule, para, 5). There appears to be no power of describing an 
unknown landlord or occupier merely as “ the landlord ” or “ the 
occupier ” for the purpose of service. 

The Minister may authorise any county or county borough agricul- 
tural committee to exercise any of his powers under the Schedule 
(Schedule, para. 6). 

Expenses of the Minister, up to an amount approved by the Treasury, 
are defrayed out of Government funds (Schedule, para. 7). [487a J 

(/) 1 Statutes 113. 

(g) A tresh information .sliould be laid to enforce! the daily penalty after con- 
viction ! R. V. Struve (189.5), 69 J. P. 584 • 43 Wigest 84.5, 40. 

(ft) But see post, p. 259, as to the povvens of agricultural coininittee.s. 

(i) No method of service on a landlord is prescribed, unless, semble, he is absent 
from theUnited Kingdom. 
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The Agricultural Committees (Injmuous Weeds) Order, 1921 (k), 
made by the Minister, delegates to the agricultural committees of 
counties and eounty boroughs (where an agricultural committee exists) 
the powers of the Minister under the Schedule to the Act of 1921, subject 
to such directions as to approval of expenditure or otherwise as may 
be given by the Minister ; delegated powers are exercisable by com- 
mittees within their respective areas. No proceedings may be taken 
for an offence under the Schedule without the previous consent of the 
Minister, and this limitation extends to the offence of preventing the 
entry of, or obstructing, an authorised person. The powers delegated 
by the Minister to an agricultural committee may, under seet. 31 (1) 
of the Agriculture Act, 1920 (Z), be delegated by the committee to a 
sub-committee. For the appointment of sub-committees of an 
agricultural committee, see sect. 7 (3) of M. of A. & F. Act, 1919 (m). 
The expenses of an agricultural committee ineurred in the exercise of 
the delegated powers are payable by the Minister within the limits 
approved by him. 

A form of notice to oceupiers or landlords is not prescribed, but any 
notice under para. (1) of the Schedule to the Act of 1921 should identify 
with precision the particular parcels of land to which it relates, and 
should sjiecify, by the nomenclature used in the Schedule, the varieties 
of weeds which the occupier is required to cut down or destroy. 

In county boroughs and other areas for which no agricultural 
committee has been formed, the administi’ation of the Schedule is 
undertaken by the Minister. 

Administration. — ^The extent to which agricultural committees 
enforce the destruction of weeds varies considerably from county to 
county, and a reference to the Reiiorts of the Land Division of the 
M. of A. & F. shows that the number of notices served annuall}’’ varies 
from thousands in some areas to a trivial number in others. The 
principal difficulties in the way of effective administration ai-e : 

(i.) Owing to the seasonal nature of the work any serious campaign 
against weeds involves the recruitment of a suitably qualified 
temporary staff. 

(ii.) The weeds included in the Schedule are so widespread that an 
agricultural committee hesitate to impose on farmers the 
heavy expense of eradication. 

(iii.) Where a local authority inspecting staff is not available to 
report on weeds and initiate action, reliance mu.st be placed 
on complaints from interested parties, which not infrequently 
are put forward as a result of some local dispute, with the 
result that the local authority may be placed in the difficult 
position of api)lying pressure in an isolated case, whilst scores 
of equally bad cases exist in the same vicinity. 

Where a special staff is not employed for the removal of injurious 
weeds it is usual for the administration of the statute to be entru.sted to 
the county land agent, chief agricultural officer, or some similar officer 
whose duties cause hjm to travel in agricultural areas of the county ; 


(/c) S.R, & O., 1920, No. 1498, p. 099. 

(b 1 Statutes 70. 

(m) 8 Statutes ‘l.'i.S. /.riie Minister has the appointment of not more titan oue- 
thircl of the members of anv .sub-eoininittee to winch powers are delesatccl (ibid., 
s.7(4.)(b)). • 
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in some cases assistance is given by the highway staff and other travel- 
ling officers who report (but do not deal with) bad cases of weed 
infestation w'hich come under their notice. The agricultural education 
staff should deal with injurious weeds in a purely advisory capacity ; 
it is undesirable that these officers should be concerned with enforcement. 

Agricultural organisations, such as the National Farmers Union, 
may be asked to co-operate by reporting eases for investigation. 

As there is a tendency for reports to be delayed until very near to 
the time at which seeds will be scattered and damage done, it is necessary 
that the committee dealing with injurious weeds should be able to meet 
frequently during the summer, or, alternatively, that the chairman 
should be empowered to authorise the issue and enforcement of notices. 

A frequent source of trouble is the growth of injurious weeds on 
building estates, road verges, and railway embankments, and some 
good can be effected by a circular letter issued annually in May or 
June drawing the attention of housing authorities, builders, highway 
authorities and railway companies, to their statutory obligations. 
If advice is tendered as to the time for cutting and destroying weeds, 
regard should be had to the desirability of leaving the growth undis- 
turbed during the nesting season, and also to the possibility of cutting 
weeds early enough to prevent seeding, and late enough to prevent a 
dangerous second growth. Advice as to operations involving the use 
of poisons or other drastic measures, such as spraying charlock or 
eradicating weeds in the course of improving pasture, should be tendered 
only on request and by properly qualified advisers. 

In cases where a prosecution is contemplated the case must be 
submitted to the M. of A. & F. for authority to proceed before the 
information is laid, and the authority of the M. of A. & F. to prosecute 
must be duly proved. [488a]| 

Finance. — As the cost of administration is repayable to local 
authorities by the M. of A. & F., the Ministry should be consulted in 
advance of any exceptional expenditiue, such as the employment of a 
special staff. The amount admissible for repayment in respect of 
normal administration is a matter for negotiation between the local 
authority and the M. of A. & F., and is frequently based on an allow- 
ance for general overhead charges, plus a fixed fee and travelling 
expenses per case. [[489] 

London. — No special provisions apply to London as to weeds on 
land, and administration is carried out by the Minister. Sect. 237 of 
the Port of London (Consolidation) Act, 1920 (n), and sect. 129 of the 
Thames Conservancy Act, 1982 (o), contain provisions against leaving 
cut weeds in the River Thames and against throwing weeds into the 
river. [490] 

(n) 18 Statutes 071. (o) 22 & 23 Geo. 5, e. .vxxvii. 
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See Coroners. 
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Introduction. — Local inquiries are held by officials or representatives 
of a Government department, or in some instances by rcprcscntaLii"e.s 
of a county or county borough council, relating to various activities 
of local authorities -which require approval or sanction. Before 
sanctioning a loan for any scheme which a local authority proposes to 
carry out, it is the practice of the Minister of Health to satisfy himself 
that the particular works are needed, that they are well and economi- 
cally planned, and that the financial position of the area warrants the 
borrowing of money for the purpose. In such circumstances it is 
customary for the Minister to direct a local inquiry to be held by one 
of his inspectors. Other matters which give rise to a local inquiry are 
schemes for the alteration of areas or the creation of a new borough 
under Part VI. of the L.G.A., 1933, town planning schemes, orders 
for the compulsory purchase of land, the promotion of a provisional 
order, or the confirmation of a clearance order under Part I. of the 
Housing Act, 1980. A distinction should, how'cvcr, be drawn between 
local inquiries which are compulsory and those which are optional; 
■this distinction is indicated in the list of statutory authorities, post, 
p. 264. Most of the local inquiries by Government departments are 
directed by the M. of H., the M. of T., the H.O., the Board of Education 
or the Electricity Commissioners. In addition, county councils are 
required to hold local inquiries in connection with such matters as the 
alteration of the areas of urban districts, rural districts and parishes 
under sect. 141 of the L.G.A., 1933 (a), the compulsory purchase of land 
by a parish council under sect. 168 of that Act (6), or the exercise of their 
23ower under sect. 16 of L.G.A., 1894 (c), to declare an ll.D.C. to be in 
default. 

In this title the law, practice and procedure relating to local inquiries 
are dealt with. It may be remarked in passing that some Acts refei’ 
to the holding of a “local inquiry” and others to a “public local 
inquiry,” while by sect. 293 of P.H.A., 1875 (d), the Minister of Health 
is authorised to cause to be made such “ inquiries ” as are directed by 
the Act, and such “ inquiries ” as he sees fit in relation to matters con- 
cerning the public health in any place. The omission of the word 

(a) 26 Statutes 380. (6) i6id., 398. 

(c) 10 Statutes 788. (d) 13 Statutes 748. 
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“ public ” seems to allow the department concerned to arrange an 
informal visit to the locality by an inspector for the purposes of a con- 
ference with representatives of the local authority and of a visit to the 
site of proposed works, and, where a power of recovering costs exists, 
would allow the department to recover the cost of the visit. The 
Minister of Health under sect. 293 of the P.H.A., 1875, is empowered to 
instruct a medical inspector to visit a locality and report on a bad 
outbreak of infectious disease. [4913 

The practice of holding local inquiries is of comparatively recent 
origin ; it seems to have been originated by the Poor Law Amendment 
Act, 1834, and was also utilised on the establishment of sanitary 
authorities by the P.H.A., 1848. Before then, England was still a 
country of local self-government ; there was no such relation as now 
exists between local authorities and Government dejiartments ; and 
the latter evinced little desire to exercise any control or supervision 
over local administration. The justices in counties and the municipal 
corporations in boroughs were in their own several spheres practically 
autonomous. Moreover, no large scheme likely to affect the private 
interests of a number of persons injuriously was likely to be under- 
taken by these bodies. [4923 

With the nineteenth century, however, bringing with it agitation 
for social reform, due to the influence of such men as Bentham and 
Chadwick, the former type of local administration passed away, and 
a new outlook began to appear in the minds of those in authority. 
The Royal Commission on the Poor Laws was set up, and a system of 
inquh’ies was instituted, under which assistant commissioners wei'e 
employed to assist in the prosecution of the Commission’s general 
inquiry. The reason for such inquiries is given in the directions of the 
Commission to these assistants : 

“ There is no comparison between the information afforded (by answers to 
written questions which the commission had previously circulated throughout 
the country) and that which could be obtained if it were in their (the commissioners’) 
power to sift the facts and the opinions contained in the different replies by the 
inspection of documents and cross-examination of witnesses ; if they could 
ascertain the state of the poor by personal inquiry among them, and the adminis- 
tration of the Poor- Laws by being present at vestries and at the sessions of 
magistrates.” 

These assistant commissioners were appointed by the Royal Com- 
mission to inquire and to collect facts. But the Commission reported — 
and their recommendations were embodied in the Poor Law Amend- 
ment Act, 1884 — that assistant commissioners should be appointed 
to examine the administration of relief in different districts and to aid 
in the preparation of local changes. TJiese assistant commissioners 
were followed by the inspectors appointed under the Poor Law Board 
Act, 1847, and in their turn by the “ General Inspectors ” of the Local 
Government Board and the M. of H. Local inquiries are now held on 
all manner of subjects, and their scope is increasing, as will be seen 
from a study of the provisions of recent Acts, such as the L.G.A., 1983, 
and the Town and Country Planning Act, 1932. [49S3 

The assistant commissioners were, like the “ General Inspectors ’’ 
of to-day, officers assigned to certain fixed districts, acting as local 
agents of the central department and keeping in touch with the local 
authorities on the one hand and the central department on the other ; 
but they might also be required to hold inquiries on particular matters. 
It is this latter function which most of the present-day inspectors 
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fulfil. Inspectors are now appointed for the most part to investigate 
particular schemes in various parts of the country, and are not allotted to 
fixed areas. They do not necessarily specialise in a jiaitieular subject, 
such as poor law, or housing, or town planning, though many of them 
are either engineers or medical men. As to the practice of the M. of 
H., see pp. 320, 321 of Vol. VI. 

The powers of poor law inspectors under the Poor Law Board Act, 
1847, to summon witnesses, to call for the production of books, and to 
take evidence on oath, were finally reproduced in sect. 160 of the Poor 
Law Act, 1930 (e), but a more general provision has been included in 
sect. 290 of the L.G.A., 1983 (/). 

The question of how a central department, charged with the power 
or duty of arriving at a decision, may or may not come to that decision, 
i.e, what evidence they might take into consideration and how they 
were to come by it, had been left for a long time to the discretion of 
the central departments^ It is noteworthy that the leading cases on 
the matter, the Arlidge Case (g) and the Bice Case Qi), were only decided 
shortly before the war, and that they contain merely meagre references 
to previous decisions directly bearing on the point. These cases declare 
that the department concerned must be allowed to follow its own 
usual procedure, so long as such procedure is not palpably unjust [i). 
The whole subject of the legality of particular stejis in the general 
procedure cannot, however, be taken to be entirely settled. To take 
one matter (discussed more fully, post, at p. 270), controversy has existed 
for many years around the question whether or not the report made 
by an inspector after a local inquiry should be open to inspection by 
the public or even by the parties to the matter in dispute. The present 
law on the subject, according to the Arlidge Case (g), is that a depart- 
ment is justified in withholding publication. The matter was considered 
by the Committee on Minister’s Powers, which in their re23ort(y), 
issued in 1982, expressed the opinion that such reports should be open 
to inspection in most cases. Parliament has not, however, accepted 
this view, for in a standing committee of the Commons on the Bill for 
the Housing Act, 1935, a jiroposal that (inter alia) any objector under 
that Act should be entitled to obtain a copy of the report of an inspector 
to the Minister of Health was negatived by a large majority. On the 
other hand, the Minister of Transiiort has decided to allow to be pur- 
chased copies of any re|)ort made to him by an inspector by whom a 
local inquiry has been held on an ajiiieal made to the Minister under 
sect. 81 of the Road Traffic Act, 1980 (k), against the refusal or grant 
of a road service licence. The jiarties to such an appeal are also 
informed that a copy of the rejiort may be insjiected at the office of the 
traffic commissioners concerned. £494f3 

Powers of Government Departments. — ^Reference has already been 
made, ante, at pp. 261, 262, to the general power of the Minister of 
Health to hold inquiries as he sees fit into matters concerning the public 

(c) 12 Statutes 104.5. 

(/) 26 Statutes 450. Summarised 7)o.st, on p. 266. 

(") Local Government Board v. Arlidge, [1915] A. C, 120 ; 88 Dige.st 97, 708. 

{h) Board of Education v. Rice, [1911] A. C. 179 ; 19 Dige,st 602, 2.95. 

(i) Frost V. Minister of Ilcalth, [1935] 1 K. B. 28G ; Digest Supp. ; Offer v. 
Minister of Health, [1936] 1 K. B. 40 ; Digest Supp. 

(j) Cmd. 4060. 

(k) 28 Statutes 060. 
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health. Sect. 160 of the Poor Law Act, 1930 (Z), also allows the Minister 
to cause such inquiries to be held as he may consider necessary or desir- 
able for the purposes of that Act. Such inquiries are usually held by 
a general inspector who may within certain limits require any person 
to attend and give evidence on oath or produce documents. The 
Minister’s costs of the inquiry may be charged by him to the local 
authority concerned. 

Sect. 290 of the L.G.A., 1933 (m), while providing no new power to 
hold general inquiries, has assimilated the powers of any person 
appointed by a Government department to hold, an inquiry under that 
Act for specified purposes to those of an inspector of the M, of H. 

The following is a list of statutory provisions giving power to various 
departments to hold local inquiries. 


M. ofT. (o). Optional. 


On provisional order 
authorising gas or water 
undertaking. 

For purposes of Act. 

On prowsional order for 
inclosure. 

Matters arising under the 


of district 
council or parish 
council to provide allot- 
ments. 

Early closing. 


Gas, etc., Facilities 
Act, 1878, sect. 
13 (p). 

P.H.A., IS?.!, sects. 
.33, 34, .38, 293 and 
299 (2). 

Commons Act, 1870, 
sect. 10 (r). 

L. G.A., 1888, sect. 
87 (s). 

P.H.A. Amendment 
Act, 1907, sect. S {t). 

Small Holdings and 
Allotments Act, 
1908, sect. 24 (xi). 

Shops Act, 1912, 
sects. 7, 16 (a). 

Milk and Dairies 
(Consolidation) Act, 
1015, sect. IS (6). 

Eiectrieity (Supply) 
Act, 1919, sect. 
88(c). 

M. of T. Act, 1919, 
sect. 20 (d). 

Ferries (Acquisition 
by Local Authori- 
ties) Act, 1919, sect, 
• ' G.A., 1933, 


Board of Trade Compulsory, 
(gas) or M. of 
H. (water). 

M. of H. Optional. 


M. of A. & P. Compulsory. 


U. («i) 26 Statutes 459. (w) 20 Statutes 8, 21, 23. 

(o) S.R. & O., 1019, No. 1440. (p) S Statutes 1275. 

(q) 13 Statutes 639, 640, 648, 748, 750. (r) 2 Statutes 585. 

(s) 10 Statutes 750 ; the holding of an inquiry is compulsory where the matter 
ises under i6id., ss. 35, 67, 69. 

(0 13 Statutes 912. (M) l Statutes 258. (a) 8 Statutes 618, 623. 

/m ihlrf Hvi (c) 7 Statutes 774. (d) 3 Statutes 486. 

if) 7 Statutes 205. 


Inquiries 


265 


Purpose of Inquiry. 

Statute. 

Government 

department. 

Holding of 

Regarding r.at!iig deduc- 
tions in urban areas. 

R. & V.A., 1923, 
Sohed.n.,Partm., 
para. 7 (g). 

M. of H. 

Compulsory. 

For purposes of Act. 

Housing Act, 1925, 
sect. 116 (ft). 

M. of II. 

Optional. 

Default of L.A. under 
Act. 

P.H. (Smoke Abate- 
ment) Act, 1926, 
sect. 7 (i). 

M. of H. 

Optional. 

L.G.A., 1929, sect. 3 : 

L.G.A., 1929, sects. 

M. of H. 

Compulsory 

Combination of councils 
for certain purposes ; 
sect. 40 : Schemes for 
rearrangement of 

county districts ; sect. 
.57 : On default of non- 
county, borough or dis- 
trict council regarding 
public health func- 
tions ; sect. 129 : 

General power. 

3, 46, 57, 129 (k). 


unless L.As, 

Compulsory if 
objection. 

Optional. 

Optional. 

Review of county elec- 

L.G.A., 1029, sect. 

Home Sec. 

Compulsory if 

toral divisions. 

SO (1). 


objection. 

L.G.A., 1929, scot. 31 (4). 

L.G.A., 1920, sects. 

M. ofT. 

Compulsory if 

On order providing 
that road shall cease to 
be county road (sect. 
87) ; on order declaring 
road to be county road 
(sect. 120), general 

81 (4), 37, 129 (m) ; 
L.G.A., 1033, sect; 
290 (7) 


requested. 

Do. 

For purposes of Act. 

Bridges Act, 1029, 
sect. 0 (n). 

M, ofT. 

Optional. 

Do. 

Poor Law Act, 1030, 
sect. 160 (o). 

M. ofll. 

Do. 

Default by county 
council in exercising 
transferred powers as to 
provision of houses in 
rural districts. 

Housing Act, 1030, 
sect. 86 (p). 

M. of H. 

Do. 

Default in exercise of 
powers by L.A. (not an 
R.D.C.) under Housing 
Act, 1925, or Housing 
Act, 1930. 

Housing Act, 1930, 
sect. 52 (q). 

M. ofH. 

Do. 

Clearance order. 

Housing Act, 1930, 
Sched. I., para. 4 (r). 

M. of H. 

Compulsory if 
objection. 

Compulsory purchase 

Housing Act, 1930, 
Sched. II., Part I., 
para. 5 (a). 

M. of H. 

Do. 

For purposes of Act. 

Town and Country 
Planning Act, 1932, 
sect. 4. 

Sects. 6, 8. 

Sect. 36. 

Sched. III., Part I., j 
pam. 5. ! 

Part II., para. 4 (ft). 1 

M. of H. 

Compulsory 
unless L.As. 

Compulsory if 
requested. 

Compulsory. 

Compulsory if 
objection. 

Compulsory if 
necessary. 


ig) 14 Statutes 005. (h) 13 Statutes 1004. (i) IHd., 1100. 

(/c) 10 Statutes 884, 910, 922, 908. (Z) Ibid., 919. 

(m) Ibid., 90.5, 912, 908. (?t) 9 Statutes 273. (o) 12 Statutes 1043. 

ip) 23 Statutes 424. (//) Ibid., 431. (r) Ibid., 437. 

(а) Ibid., 439. Amended by Part I. of Sclied. VI. to Housing Act, 193.5. 

(б) 23 Statutes 474, 473, 480, 007, 330, 532. 
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Ptiipose of Inquiry. 

Statute. 

Government 

department. 

Holding of 

For purposes of Act. 

L.G.A,, 1933, sect. 
290 (c). 

As to scope, se 
post, p. 206. 

Optional. 

For purposes of Road 
Traffic Act, 1930, or 
Road and Rail Traffic 

Road and Rail Traffic 
Act, 1933, sect. 
47 (d). 

M. ofT. 

Act, 1933. 




Default of council in not 
declaring area not to be 

Road Traffic Act, 
1934, sect. 1 (5) (c). 

M. of T. 

Compulsory. 

built up area. 




Compulsory purchase of 
land for development. 

Housing Act, 1935, 
sect. 4. 

Sect. 64. 

Sched. 11., para. 4. 

M. of II. 

Compulsory if 
objection. 
Compulsory. 
Compulsory if 
objection. 

For purposes of Act. 

Restriction of Rib- 
bon Development 

M. of T. 

Optional. 


Act, 1033, sect. 21. 

i 
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To a number of these and to other inquiries to be required in the 
future by Parliament, sect. 290 of the L.G.A., 1933 (/), applies. By 
this section, where the Secretary of State or the Minister of Health is 
authorised to hold an inquiry, whether under that Act or any other 
enactment relating to the fmictions of a local authority, or where the 
Minister of Transport is authorised to hold an inquiry under the L.G.A., 
1929 (g), or the Ferries (Acquisition by Local Authorities) Act, 1910 (k), 
a local inquiry may be held. To the person appointed to hold such an 
inquiry are given certain jjowers, such as that of compelling the attend- 
ance of witnesses and taking evidence on oath, which powers were not 
as a rule expressly conferred on inspectors. The section, however, 
does not apply to all inquiries whieh a Government department, other 
than the Secretary of State and the M. of H. and in certain cases the 
M. of T., are authorised to hold. This does not, however, apply to an 
inquiry held for the administration of the L.G.A., 1933, itself, since by 
sect, 290 the powers are conferred upon any person holding an inquiry 
for the determination of any difference under that Act, the making or 
confirmation of any order or the framing of any scheme, or the giving 
of any consent, confirmation, sanction or approval or any other action 
under the Act, whether such person is appointed by the Secretary of 
State, Minister of Health or of Transport, or by any Board or Com- 
missioners. 

But the inspectors of some Government departments, other than 
the M. of H. and the Secretary of State, have been given similar powers 
in holding inquiries by reason of the statute authorising the local 
inquiry having conferred on the inspector the same powers as an 
inspector of the M. of H. for the purpose of an inquiry under the 
P.H.As.(t). C496 a3 

Powers of County and County Borough Councils. — A county council 
before they make an order under sect. 141 of L.G.A., 1933 (k), for the 
alteration of the boundaries of an urban district, rural district or 


(c) 26 Statutes 459i (rf) /6id., Oil. 

(e) 27 Statutes 536. (/) 20 Statutes 459. 

(g) As to these cases, see ss. 31 (4), 37 (2), 129 (2) of L.G.A., 1929 ; 10 Statutes 
005, 912, 968. (ft) 8 Statutes 660. 

(i) See e.g. Small Holdings and Allotments Act, 1908, s. 57 ; 1 Statutes 277. 
(ft) 26 Statutes 380. 
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parish, and a county borough council before they make an order under 
the same section for an alteration of the boundaries of a parish, must 
Cause a local inquiry to be held. 

By sect. 168 of the L.G.A., 1933 (/), a county council must hold an 
inquiry by means of one or more of their members, or of an officer, where 
a parish council desire to acquire land for any pm-pose and are unable 
to do so by agreement, and the county council are satisfied that the 
circumstances justify them in pi-oceeding with the matter. After the 
inquiry has been completed and all objections made by persons interested 
have been considered, the county council may make and .submit to the 
M. of H. an order for the compulsory purchase of the land. By sect. 
168 (6), the same powers are conferred upon the person or persons 
holding the inquiry as are conferred ujinn persons appointed by the 
Minister of Health to hold an inquiry under that Act, that is to say 
sect. 290 is applied. [497] 

In some circumstances, a county council may declare an R.D.C. to 
be in default. For example, a parish comicil may comjilain under 
sect. 16 of L.G.A., 1894' (m), to the county council that the R.D.C. are 
not adequately carrying out within the parish their duties relating to 
the provision or maintenance of sewers or water supply, or the enforce- 
ment of the P.H.As. Thereupon the county council may hold a local 
inquiry, and, if satisfied that the complaint is justified, may resolve 
that the duties and powers of the district council in the parish shall be 
transferred to themselves. 

A similar power is vested in county councils as regards housing 
by sect. 85 of the Housing Act, 1930 (n). This provides that where 
complaint is made by a parish council or meeting, by a justice or by 
four local government electors that the R.D.C. have not exercised 
their powers under the Housing Acts, 1925 and 1930, when they ought 
to have been exercised, the county council may hold an inquiry into 
the matter and make an order declaring the R.D.C. to be in default. 
Sect. 290 of the Act of 1933 does not apply to such a local inquiry, 
and indeed no specific provision has been made to govern the 2 iowers 
of the person or persons holding the inquiry and other consequential 
matters, other than sect. 291 of the Act (o), as to the costs of inquiries. 
114983 

Where Inquiry may be Held. — A local inquiry is usually held in some 
building situate within the area of the local authority concerned with 
its subject-matter. In certain cases, however, more than one borough 
or district may be concerned with the matter, as, for instance, a town- 
planning scheme framed by a body administering a joint area, or a 
iwoposal for the establishment by a local authority of sewage disposal 
works outside their own area. In the former case there is no fixed rule, 
but the general jiractice is to hold such inquiries as may be necessary 
in some building situate in the area of the local authority on which 
will rest the principal responsibility for the administration of the 
scheme. In the latter case, the inquiry would usually be held in the 
district in which the sewage works would be situate. 

The place appointed for the inquiry is generally the town hall or 
offices of the local authority ; but in a disti’ict where such buildings 
arc inadequate, then some jiublic hall situate within the district, or some 
other convenient room well known to the inhabitants. [4993 

{1) 20 Statutes 398. (m) 10 Statutes 788. (n) 23 Statutes ■1.23. 

(o) 26 Statutes 460. S. 291 Is sununarised posJ, p. 273. 
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Powers o£ Person Holding Inquiry .—A person who has been appointed 
to hold a local inquiry to which sect. 290 of L.G.A., 1983 (p), applies, 
is given extensive powers by that section for the purpose of obtaining 
evidence on which to base his report. He may by summons require 
any person to attend at such time and place as is s^t out in the summons 
to give evidence or to produce any documents which may be in his 
custody or under his control which relate to any matter in question 
at the inquiry (sub-sect. (2)). He may also take evidence on oath, 
and for this purpose may administer an oath or may, instead of admini- 
stering an oath, require a person exammed to make and subscribe a 
declaration of the truth of the matter resjiecting which he. is examined 
(iUd). Although evidence on oath is rarely taken at local inquiries, 
it is obviously desirable to swear the witnesses where it is known 
that conflicting evidence will be submitted to the inspector on any 
question of importance. A decision that witnesses are to be sworn 
should usually be arrived at before the proceedings open, after con- 
sultation with the advocates appearing. It is obviously desirable 
that in either event the witnesses should be all unsivorn or all sworn. 

Any person who refuses or wilfully neglects to attend in obedience 
to such a summons, or to give evidence, and any person who wilfully 
alters, suppresses, conceals, destroys or refuses to produce any book 
or other document which he is required to jiroduce for the purposes 
of the inquiry is liable, on summary conviction, to a fine not exceeding 
£50, or to imiu'isonment for a term not exceeding six months, or to 
both such fine and imprisonment (sect. 290 (3)). 

There are two minor restrictions placed upon the powers of the 
person holding the inquiry. These are that : (1) no person can be 
required to go more than ten miles from his place of residence in 
obedience to the summons unless the necessary expenses of his attend- 
ance are paid or tendered to him ; and (2) no title or instrument 
relating to the title of land not being the property of a local authority 
can be required to be produced (g). [SOO] 

One restriction is, however, placed upon the person or persons 
holding a local inquiry directed by a county council as to the acquisition 
of land by a parish council (r). Sect. 168 (6) of the Act of 1938 (.s) 
provides that, unless the Minister of Health so directs, the person hold- 
ing the inquiry must not hear counsel or expert witnesses. A. similar 
provision appears in para, (S) of the First Schedule to tlie Small Holdings 
and Allotments Act, 1908 {t), as to inquiries directed by the M. of A. 
& F. as to the compulsory acquisition of land under that Act. Decisions 
of the Bar Council as to the appearance of counsel at local inquiries 
are set out on p. 132 of Vol. IV. 

The Committee on Ministers’ Powers have in their report (u) given 
a summary of the functions of a person appointed to hold a public local 
inquiry ; ; 

“ He must examine the evidence and the information offered, and he must 
do so critically and dispassionately ; he must listen to representations and weigh 
objections ; he may have to hear edunsei ; he must duly and faithfully report ; 
and he may submit recommendations and tender advice ; but wlien he has done 
all this, his task is done and the final decision has to be taken by the responsible 
Minister himself.” 

This latter point is also stressed by Hamilton, L..T. (later Lord Sum- 
ner), when the Arlidge Case was before the Court of Appeal : 

“ No one contends that it is part of the inspector’s duty to decide anything. 
In this, as in other Government departments, an in spector, whether regularly or 
(p) 26 Statutes 459. (g) Provisos to s. 290 (2). (r) See ante, p. 2C6. 

(s) 26 Statutes 309i (<) 1 Statutes 280. (?0 1932, Cmd. 4060. 
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specially employed, merely inquires and reports. Plis conclusions of fact, if he 
thinks fit to submit any, bind no one ; they are simply stated for the information 
of the superior officials of the department ” (a). ||50l3 

The position of a Government department in relation to the holding 
of inquii'ies is defined by Lord Lobeburn in the case of the Board 0/ 
Education v. Rice in the following words (a). 

“ In the present instance, as in many others, what comes for determination 
is sometimes a matter to be settled by discretion, involving no law. It will, 
I suppose, usually be of on administrative kind ; but sometimes it will involve 
matter of law as well as matter of fact, or even depend on matters of law alone. 
In such eases the Board will have to ascertain the law and also to ascertain the 
facts. I need not add that in doing so they must act in good faith and listen fairly 
to both sides, for that Is a duty lying upon everyone who decides anything. But 
I do not think they are bound to treat such questions as though it were a trial. 
They can obtain iiiformation in any way they think best, always giving a fair 
opportunity to those who are parties in the controversy for correcting or 
contradicting any relevant statement prejudicial to their view.” 

Whilst it i.s not the practice to follow strictly at inquiries the inles 
of the law of evidence, the person presiding must use his judgment 
as to the extent to which he will allow departures from these rule.s. 
Heaivsay evidence shoidd no doubt be excluded, as likely to be unreliable. 
On appeals as to tlie grant or refusal of a road service licence, it is the 
practice not to hear witnesses and to rc,sti’ict the evidence to that 
tendered to the Traffic Commi.ssioner.s, against whose deci.sion the 
apjieal is made. 

The inspector may sit with assessors {b). 

It is suggested that an advocate should be left to conduct his case 
with as little interruption as possible from the person presiding. If the 
inspector wishes to question a witness on any particular point, this 
should usually be reserved till the conclusion of the examination-in- 
chief or cross-examination. On the other hand, if the parties are not 
legally represented, the person presiding often has to address supple- 
mental questions to the witnesses with the object of verifying the 
fficts. [502] 


Procedure. — Public notices are usually posted in the locality .showing 
the date, time and place of hearing, and the nature of the matter to be 
considered before a public local inquiry is held. In some instances 
this step is not legally necessary, but must necessarily be taken in 
order that all persons interested may be given an opportunity of 
attending. 

A number of statutes make ex2)re,ss provision for the jiiiblication 
of notices ; in others the publication is to be prescribed by regidations of 
the appropriate Minister. The regulations made under the Shojis 
Act, 1912 (c), provide for three weeks’ notice of the time of holding an 
inquiry and of the place at which it is to be held. When an alteration 
of areas is proposed by a county council, the Local Government (Altera- 
tion of Areas) (Notices) Regulations, 1984 (d), of the M. of H., require 
public notice of the proposal to be considered at the inquiry directed 
by the county council, and of the date, time and place of tlie inquiry, 
to be given ten days before its date, by advertisement in local news- 
papers and by affixing printed copies of a notice containing the above 
partieulai’s to the offices of the local authorities concerned, and by 
posting printed copies in conspicuous places. A copy of the notice 
|U)141 1 K. B. KiO, at p. 108. ^ ~ “ 

(a) [Uni] A. C. 179, at p. 182 ; 42 Digest CM, I^II. 

(b) In re Manchester (Hingway Airport) Order (1935), 99 .1. P. 319 ; Digest 


G13. 


(d) .S.11. & O.. 1934, No. 5G7. 
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must also be sent to certain Government departments and to other 
local authorities concerned. The Urban Districts (Wards and 
Councillors) (Notices) Regulations, 1934 (e), of the Home Secretary as 
to inquiries directed by a county council, on proposals as to wards and 
councillors of urban districts, contain similar provisions. Under 
sect. 20 of the M. of T. Act, 1919 (/), notices of inquiries under that Act 
are to be given and published as the Minister may direct, and this 
provision is applied to inquiries under the Bridges Act, 1929, by sect. 9 
of that Act (g). Sect. (53 of the Tramways Act, 1S70 (h), provides that 
at least ten days’ notice must be given of any local inquiry held under 
that Act. [303 J 

After all necessary formal steps have been taken, the inquiry is held, 
and all persons or bodies interested who desire to submit representations 
are heai-d by the 23erson ju’esiding at the inquiry, without strict regard 
as to the locu/i of ratepayers and other individuals. An opposing local 
authority are, however, ti’eated more strictly. 

After all parties have been heard, and evidence taken, the person 
appointed to hold the inquiry may find it necessary to make an inspec- 
tion of the subject-matter of the inquiry. For instance, where the 
inquiry is being held under the Hou.sing Acts, the inspector will himself 
inspect the houses which are alleged to be unfit for human habitation 
or a danger to health, or on an inquiry by an inspector of the M. of H. 
into an alteration of boundaries, the insjrector usually visits the locality, 
after giving notice that he will do so. In other cases the geographical 
details are examined at the inquiry by means of jdans, maps and 
diagrams. [504] 

Upon completion of the local inquiry, the person appointed to hold 
it will make his report to the Government department or the body by 
whom he is appointed. In the exceptional case of a commissioner 
appointed by the Secretary of State to jrrepare a scheme for the division 
of a boTOUgh into wards under sect. 25 of L.G.A., 1933 (f), the com- 
missioner prepares a scheme based rqDon the conclusions reached by 
him at the inquiry, and nothing is said as to a report to the .Home 
Secretary ; but no doubt the commissioner submits a report with the 
scheme. 

The Minister of Health holds that reports made by his inspectors in 
relation to specific applications or apjpeals are intended solely for his own 
inlbrmation, and consequently declines to furnish copies either to local 
authorities or to private persons. If legal proceedings arc pending 
the Ministry do not refuse to nominate one of their officers, who can be 
served with a subposna duces tecum for the jn’oduetion of official irapers 
in couit ; but the officer is usually instructed by the Ministry to claim 
that a report is privileged, and that it would be injurious to the public 
service to put it in evidence. Such an objection is usually upheld by 
the court, though at times it has only been upheld under strong 
iwotest (j). 

In ceidain instances, however, these reioorts are not treated as 
confidential. For instance, copies of any report made after an inquiry 
on an apifiication for a provisional order under the Gas and Water 
Works Facilities Act, 1870 (fc), must by sect. 13 (5) of the amending Act of 


<e) S.R, & O., 1984, No. 072. (/) 3 Statutes 480. 

(g) 9 Statutes 273. {/i) 20 Statutes 30. (i) 20 Statutes 317. 

(. 7 ) A.~0. v. Nottingham Corpn., [19041 1 Ch. 073 (88 Digest l.'iO, 7), and Denby v 
M. 0/ //. (loss), noted at 99 J. P. (Jo.) 849. 

(/f) 8 Statutes 1254. 
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1873 (Z) be delivered on request to the parties to the inquiry by the 
commissioner appointed to hold it. 

As to the practice of the Minister of Transport on inquiries as to the 
grant or refusal of road service licences, see ante, pp. 268, 269. [605] 

Presentation of Case by Parties. — ^The procedure in this matter by 
counsel on each side to a gi'cat extent follows that observed in a court 
of law. The rules of procedure are not so strict, since the function of 
an inspector is not so strictly limited as is that of a judge, and the rules 
of evidence will not be so strictly observed as in a court of law (m). 
In the main, however, the lorocedure in the presentation of a case will 
follow that observed in an action at law after the pleadings are ended 
and the case comes before the court. 

The counsel or solicitor appearing for the local authority opens the 
proceedings by reading the notice of inquiry (which has been previously 
published), and after that, by asking if any objection is taken to the 
notice. If there is no such objection, the names of persons or bodies 
opposing the action of the local authority or wishing to take in the 
inquiry are taken, and after that, the same representative will open 
the case for the council. Either the town clerk or clerk of the authority, 
or their solicitor, or counsel instructed by him, conducts the case for the 
local authority. Tlie case for the council will then be fully stated, and 
will be followed by witnesses in support. These witnesses are usually 
olScers of the council, e.g. the M.O.H. and sanitary inspector in the case 
of a clearance scheme under the Housing Act, 1980. After examination- 
in-chief they will be open to cross-examination by the opposing parties 
or their representatives. [506], 

The case against the local authority’s iwoposal will then be stated, 
either by individuals in person or through legal or other representatives. 
Witnesses for the opposition are examined and cross-examined after 
the statemeirt of the party who has called them has been made, or in 
certain types of inquiry the witnesses are called before the statement. 

The council’s representotive is then permitted to reply to the 
points raised by the opposition, and if necessary may re-examine his 
own witnesses who may also be cross-examined. Unless the inquiry 
is a very intricate one the reply of the council’s representative will 
deal with all points which he wishes to make ; but if the case is very 
intricate, a reply is sometimes made to each opposing party at the 
conclusion of their ease. 

The inquiry is tiaen closed, and, unless the matter is purely admini- 
strative, the inspector or the Government department concerned may 
not hear any further evidence from any party unless an opportunity is 
given to other parties interested to hear and criticise that evidence. 
Otherwise any order made after the inquiry will be set aside as 
invalid (n). 

It will, of course, be appreciated tliat since there is nothing 
equivalent to legal precedent in this matter, no fixed rules for pro- 
cedure can be laid down, l)ut the foregoing is fairly typical of present 
practice. It is apprehended that a comt of law would not set aside 
an order of a Minister upon the ground of an alleged irregularity in 
the conduct of a local inquiry if the latter merely deviated in some way 
from the procedure in a court of law (o). [507] 

Person s who may Appear or be Represented. — On the question of who 

(b 8 Statutes 1270. (?«.) See ante, p. , 209. 

(n) Brrington v. Minister of Health, [193.';] 1 K. B. 249 (C. A.) ; Digest (Supp.). 

(o) See the judgment of Lord Shaw in the Case, post, p. 272. 
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must also be sent to certain Government departments and to other 
local authorities concerned. The Urban Districts (Wards and 
Councillors) (Notices) Regulations, 1934 (e), of the Home Secretary as 
to inquiries directed by a county council, on proposals as to wards and 
Gouncillors of urban districts, contain similar provisions. Under 
sect. 20 of the M. of T. Act, 1919 (/), notices of inquiries under that Act 
are to be given and published as the Minister may direct, and this 
provision is applied to inquiries under the Bridges Act, 1929, by sect. 9 
of that Act (g). Sect. 63 of the Tramways Act, 1870 (/i),_ provides that 
at least ten days’ notice must be given of any local inquiry held under 
that Act. [5033 

After all necessary formal steps have been taken, the inquiry is held, 
and all persons or bodies interested who desire to submit representations 
are heard by the person presiding at the inquiry, without strict regard 
ns to the locus of ratepayers and other individuals. An apposing local 
authority are, however, treated more strictly. 

After all parties have been heard, and evidence taken, the person 
appointed to hold the inquiry may find it necessary to make an inspec- 
tion of the sub]‘cct-matter of the inquiry. For instance, where the 
inquiry is being held under the Housing Acts, the inspector will himself 
inspect the houses which are alleged to be unfit for human habitation 
or a danger to health, or on an inquiry by an inspector of the M. of H. 
into an alteration of boundaries, the inspector usually visits the locality, 
after giving notice that he will do so. In other cases the geographical 
details are examined at the inquiry by means of plans, maps and 
diagrams. [SOdJ 

Upon completion of the local inquiry, the person appointed to hold 
it will make his report to the Government department or the body by 
whom he is appointed. In the exceptional case of a commissioner 
appointed by the Secretary of State to prepare a scheme for the division 
of a borougli into wards under sect. 25 of L.G.A., 1983 (i), the com- 
missioner prepares a scheme based upon the conclusions reached by 
him at the inquiry, and nothing is said as to a report to the Home 
Secretary ; but no doubt the commissioner submits a report with the 
scheme. 

The Minister of Health holds that reports made by his inspectors in 
relation to specific applications or appeals are intended solely for his own 
information, and consequently declines to furnish copies either to local 
authorities or to private persons. If legal proceedings are pending 
the Ministry do not refuse to nominate one of their oflicers, who can be 
served with a mbpesna duces tecum for the production of official papers 
in court ; but the officer is usually instructed by the Ministry to claim 
that a report is privileged, and that it would be injurious to the public 
service to put it in evidence. Such an objection is usually upheld by 
the coiui;, though at times it has only been upheld under strong- 
protest (j). 

In certain instances, however, these reiiorts are not treated as 
confidential. For instance, copies of any report made after an inquiry 
on an application for a provisional order under the Gas and Water 
Works Facilities Act, 1870 {k], must by sect. 18 (5) of the amending Act of 


(e) S.n. & O., 1934, No. 972. (/) S Statutes 430. 

(g) 9 Statutes 273. (/p 20 Statutes 30. (i) 26 Smtiiles 317. 

(j) A.-G. V. Nottingham Corpn., [1904] 1 Ch. 073 (38 Digest 150, 7), and Denbii v. 
ilf. 0/ 17. (1935), noted at 99 J. P. (jo.) 849. 

(k) 8 Statutes 1254. . 
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1873 {!) be delivered on request to the parties to the inquiry by the 
commissioner appointed to hold it. 

As to the practice of the Minister of Transport on inquiries as to the 
grant or refusal of road service licences, see ante, pp. 263, 269. £505] 

Presentation o£ Case by Parties.— The procedure in this matter by 
counsel on each side to a gi-eat extent follows that observed in a court 
of law. The rules of procedure are not so strict, since the function of 
an inspector is not so strictly limited as is that of a judge, and the rules 
of evidence will not be so strictly observed as in a court of law {m). 
In the main, however, the procedure in the presentation of a case will 
follow that observed in an action at law after the pleadings are ended 
and the case comes before the court. 

The counsel or solicitor appearing for the local authority opens the 
proceedings by reading the notice of inquiry (which has been previously 
published), and after that, by sxsking if any objection is taken to the 
notice. If there is no such objection, the names of persons or bodies 
opposing the action of the local authority or wishing to take part in the 
inquiry are taken, and after that, tlie same representative will open 
the case for the council. Either the town clerk or clerk of the authority, 
or their solicitor, or counsel instructed by him, conducts the case for the 
local authority. The case for the council will then be fully stated, and 
will be followed by witnesses in support. These witnesses are usually 
officers of the council, e.g. the M.O.H. and sanitary inspector in the case 
of a clearance scheme under the Housing Act, 1930. After examination- 
in-chief they will be open to cross-examination by the opposing parties 
or their representatives. [SOGJ, 

The case against the local authority’s proposal will then be stated, 
either by individuals in person or through legal or other representatives. 
Witnesses for the opposition are examined and cross-examined after 
the statement of the party who has called them has been made, or in 
certain types of inquiry the witnesses are called before the statement. 

The council’s representative is then permitted to reply to the 
points raised by the opposition, and if necessary may re-examine his 
own witnesses who may also be cross-examined. Unless the inquiry 
is a very intricate one the reply of the council’s representative will 
deal with all points which he wishes to make ; but if the case is very 
intricate, a reply is sometimes made to each opposing party at the 
conclusion of their ease. 

The inquiry is then closed, and, unless the matter is purely admini- 
strative, the inspector or the Government department concerned may 
not hear any further evidence from any party unless an opportunity is 
given to other parties interested to hear and criticise that evidence. 
Otherwise airy order made after the inquiry will be set aside as 
invalid {«). 

It will, of course, be appreciated that since there is nothing 
equivalent to legal precedent in this matter, no fixed rules for pro- 
cedure can be laid down, but the foregoing is fairly typical of present 
practice. It is apprehended that a court of law would not set aside 
an order of a Minister upon the ground of an alleged h’regularity in 
the conduct of a local inquiry if the latter merely deviated in some way 
from the procedure in a court of law (o). [5073 

Persons who may Appear or be Represented.— On the question of who 


(1) 8 Statutes 1270. (m) See ante, p. 209. 

(n) Jirnngton v. Minister of Ilealih, [1935] 1 K. E. 249 (C. A.) ; Digest (Supp.). 
fo) See the judgment of Lord SitAW in the Arlidge Case, •post, p. 272. 
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is entitled to appear oi’ to be represented at a local inquiry, sect. 290 
of the L.G.A., 1933 (p), is silent, but the notice of a local inquiry 
usually contains an intimation that all persons interested will be heard. 
It has been indicated ante, on p. 268, that at certain inquiries as to 
the acquisition of land counsel or expert witnesses may not be heard 
unless the Minister otherwise directs. 

The object of a local inquiry being to elucidate the facts bearing 
upon the subject-matter of the inquiry, all persons who are interested 
in or who possess particular knowledge of the matter in dispute should 
be heard. It may, further, assist in the attainment of this object, 
if pei’sons interested are allowed to be represented by other persons 
skilled and instructed in the subject~mattcr of the inquiry. Counsel, 
solicitors, and expert witnesses will, therefore, in most cases be per- 
mitted to appear, unless expressly excluded by statute or b}^ regulation. 
The definite question as to whether or not legal representation is to be 
allowed to jiarties is, however, in the disci’etioir of the jrerson holding 
the inquiry, or of the person or body appointing him (q). 

A local inquiry is rarely held in camera. 

See also the title Health, Ministry of, at p. 320 of Vol. VI. 
as to the practice of the M. of H. £308] 



Function of Body Directing an Inquiry. — As already indicated, a 
local inquiry does not finally determine the rights of the parties affected. 
These are determined at a later stage by the decision of the Government 
department or other body. After considering the report on the inquiry 
and any other relevant matter, they must decide the appropriate action 
to be taken, e.g. whether or not to confirm a clearance order or a planning 
scheme. 

In reaching a decision, the department or body must follow the 
elementary principles of reason and of justice, but none the less the 
decision is not judicial, but administrative. 

There are, however, certain cases where a Government department 
are empowered to give judicial decisions, i.e. where, after having heard 
all parties and determined all questions of fact, the department must 
apply legal principles to such facts, and have no other course than to 
determine the matter according to law, being left with no discretion. 
Such cases are not frequent, and in view of the opinion expressed on 
p. 93 of the report of the Committee on Ministers’ Powers (r) are not 
likely to increase. £509] 

The function of a body or person appointed to arrive at a decision 
on a particular matter is well summarised by Lord Shaw in his judgment 
in the Arlidge Case (s) t 

" When a central administrative board deals with an appeal from a local 
authority it must do its best to act justly and to reach just ends by just means. 
If a statute prescribes the means it must employ them. If it is left without express 
guidance it must still act honestly and by honest means. In regard to these, 
certain ways and methods of judicial procedure may very likely bo imitated ; 
and lawyer-like methods may find especial favour from lawyers. But that the 
judiciary should presume to impose its own methods on administrative or executive 
officers is a usurpation. And the assumption that the methods of natural justice 
are cx necessitate tho.se of courts of justice is wholly unfounded.” 

And earlier his lordship said, regarding the supposed analogy of 
judicial practice and procedure to that of administrative practice : 

“ Judicial methods may, in many points of adinini.stration, be entirely unsuit- 
able and produce delays, expense, and public and private injury. The department 


(p) SC Statutes 459. 

(3) R.v.Williat ' 

(r) Cmd. 40eo. 


(s) A. C. 120 at p. 138. 
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must obey the statute. For instance, in the present case it must hold a public 

local inquiry and upon a point of law it must have a decision of the law courts. | 

Quoad ultra it is, and, if administration is to be beneficial and effective, it must 

be the master of its own procedure. For it must always be borne in mind that I 

its procedure, if not in defiance of elementary standards — say, by hearing one side ' 

and refusing to hear the other — is simply the plan which it adopts to satisfy itself 

that the decision come to by a local authority was a good or a bad decision.” 

Other members of the House of Lords expressed the view that each 
department must follow the procedure tvhich it has found to be most 
convenient and which most completely gives justice to all parties. [|510]| 

Costs. — The general subject of costs ha.s been dealt with already (<), 
and only its special aspect as regards local inquiries is considered here. 

In the case of local inquiries to which sect. 290 of the L.G.A., 1933, 

applies (a), and in which the department authorised to hold the inquiry 

incur expense, such expenses must be paid by such local authority i, 

or party to the inquiry as the department may direct. TJie depart- j’- ' 

ment may certily the amount of costs so incurred by them, and any 

amount so certified and directed by them to be paid by the authority 

or person is recoverable either as a debt to the Crown or by the depart- 

ment summarily as a civil debt (sect, 290 (4)). The costs so incurred 

may include any reasonable sum not exceeding five guineas a day 

for the services of any officer engaged in the inquiry. 

Any Government department holding an inquiry to which sect. 290 f |f 

applies has the further power under sub-sect. (6) of making orders as |V 

to the costs of the parties at the inquiry, and as to the parties by 
whom such costs are to be paid, and eveiy such order may be made a _ i 

rule of the High Court and enforceable as such on the apiilication of any f> 

party named in the order. This, however, is rarely exercised, and in 
general all parties at an inquiry bear their own costs, though the 
power otherwise to order is salutary in preventing irresponsible schemes W 

from being formulated by local authorities. 

With regard to inquiries to which the above provisions do not apply, ' ! 

if the enactment authorising the inquiry authorises the department 
concerned to recover their costs, these will include any reasonable 
sum not exceeding five guineas a day in respect of the services of any 
officer of the department engaged in the inquiry (a). But if no pro- 
vision for the recovery of the department’s costs is made, this charge 
could not be exacted, and the power to recover out-of-pocket expenses ! k 

such as the inspector’s travelling expenses, is not clear. ■ 

Where a county council hold a local inquiry under the Act of 1938 h g 

on the application of a borough, district or parish council, or of local 
government electors authorised to make such application, the expenses 
incurred by the county council in relation to the inquiry (including the 
expenses of any committee or person authorised by the county council ' 

to hold the local inquiry) must be paid by the council of the borough, 
district or parish unless the county council otherwise order (6). Sect. 

291 (2) provides that any other expenses incurred by the county council 
in connection with inquiries held by them mider that Act, not being 
expenses to which sect. 291 (1) a2iplies, are to be paid by the county 
council. , ij-,” 


(0 Vol. IV., title Costs, ij, 114. 

(а) 20 .Statutes 4.')!), and sec “ Powere of Government Departments ” ante, at 
p. 204. 

(rt) Fees (Increase) Act, 1923, .s. 9 ; It) Statutes 875. 

(б) L.G.A., 1933, s. 291 (1) ; 20 .Statutes 400. 

n.o.L. yii.— 18 




See also titles ; 
Back-to-Bactc Houses 
Cellab. Uwelwngs ; 
CuAneiNG Oedeks ; 
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Introfluction. — ^The enactments relating to individual insanitary 
houses fall into two msiin classes. First, there are provisions that are 
designed to remedy , existing insanitary conditions by imposing upon 
local authorities the duty of requiring the repair or of ordering the 
demolition of an insanitaiy house, and of carrying out inspections for 
the purpose of ascertaining the condition of houses in their areas. 
Secondly, there are provisions designed to prevent insanitary conditions 


In the case of the Middlesex County Council v. Kingsbury TJ.D.C. (c), 
it was held that the similar provision in sect. 72 (4) of L.G.A., 1894 (d), 
did not cover the recovery by the county council of the remuneration 
of the person by whom the inquiry was held, but his out-of-pocket 
expenses only; the remuneration fell, therefore, on the county fund. 

1:5123 

London.^ — Sect. 12 of the L.C.C. (General Powers) Act, 1898 (e), 
eirrpowers the council to expend up to £1,000 a year in hrvestigating 
subjects of general importance to the inhabitants of the county as such. 

Sect. 290 of the L.G.A., 1983 (/), does not extend to London, but 
sect. 129 of and the First Schedule to the P.H. (London) Act, 1891 {g), 
applies to London sects. 293 to 296 of the P.H.A., 1875 (A), as to 
inquiries which the M. of H. may make in pursuance of and for the pur- 
poses of the Act of 1891. Local inquiries under the Housing Act, 
1925, are dealt with in sect. 116 of that Act (i), and the partial repeal 
of that section by L.G.A., 1938, does not extend to London. 

Sect. 41 of the Thames Conservancy Act, 1932 (A), empowers the 
Conservancy to hold inquiries as to complaints in I'egard to their 
bye-laws, etc. [513] 


(c) [1909] 1 K. B. 55-1 ; 38 Digest 25, 111. 
(e) 11 Statutes 1114. 

(g) 11 Statutes 1094, 1101. 

(«) Ibid., 1004. 


(d) 10 Statutes 8S 
(/) 20 Statutes 4!i 
(fi) 18 Statutes T-: 
(/,') 22 & 28 Geo. 5 
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arising. These give certain powers to the local authority and certain 
powers to the court, and introduce into tenancy agreements affecting 
certain houses implied conditions with regard to their repair. £3143 
Local Authority’s Duty to Require Repair of Insanitary Houses. — 
The local authorities upon whom this duty is imposed are the councils 
of county boroughs or county districts (a). By sect. 17 of the Housing 
Act, 1930 (6), the duty arises in relation to any dwelling-house which is 
occupied or is of a type suitable for occupation by persons of the woiddng 
classes (c) ; and for this purpose the question as to whether the house is 
occupied or not would seem to be immaterial (d). Where a local 
autliority are satisfied that a house of this type is in any respect unfit for 
human habitation, then unless they are also satisfied that it is not cap- 
able at a reasonable expense of being rendered so fit, they must serve a 
notice requiring the execution of such works as will remedy its insanitary 
condition (e). The authority must decide whether they are satisfied 
that the house is unfit by considei-ing an official representation (/), or a 
report from any of their officers or other information in their possession. 
The authority must serve a notice unless they are affirmatively satisfied 
that the house in question is not capable at a reasonable expense of 
being made fit. They need not be affirmatively satisfied that it is so 
capable. 

In determining whether a house is fit for human habitation regard 
must be had to the extent to which by reason of disrepair or sanitary 
defects the house falls short of the provisions of any bj'C-laws in operation 
in the district or of any enactment in any local Act in operation in the 
district dealing with the construction and drainage of new buildings 
and the laying out and construction of new streets, or of the general 
standard of housing accommodation for the working classes in the 
district (g). “ Sanitary defects ” includes lack of air space or of 
ventilation, darkness, dampness, absence of adequate and readily 
accessible water supply or sanitary accommodation or of other con- 
veniences, and inadequate paving or drainage of courts, yards or 
passages (A), In deciding whether a house can be rendered fit for 
human habitation at a reasonable expense regard must be had to the 
estimated cost of the necessary work and the value which it is estimated 
the house will have when the works are completed (i). [SIS] 


(ei) Housing Aut, 1980, s. 24 ; 23 Statutes 410. 

(6) 23 Statutes 409. 

(c) Tile Housing Acts contain no definition of the expression, “ tlie working 
classes,” except in para. (12) of Sched. V. to Housing Act, 192.5 (18 Statutes 1077), 
which is a definition for the purposes of that schedule only. For the meaning of tlic 
expression reference may he made to White v. St. Manflehone liorough Council, 
[1915] 8 K. B. 249 (88 Digest 210, 507 ) ; L.C.C. v. Davis (1897), 02 .1. V. 08 (20 
Digest 510, S14I)) ; and Crow v. Davis (1903), 07 J. P. 319 (34 Digest 588, SS). 

(d) See Robertson v. King, [1901] 2 IC. B. 205 ; 38 Digest 212, 407. 

(e) As to the action which must be taken if the authority are satisfied tliat tlic 
house is not capable of being rendered fit at a reasonable expense, see post, p. 278. 

(/) An “ ollieial representation ” is a representation by the M.O.H., and 
includes, in tlie ease of the council of an urban or rural district (not being a borough 
or containing a population of more than 10,000) a representation made by the (•oiinty 
M.O.H. to the county council, and forwarded by them to the council of tlie district ; 
Housing Act, 1930, s. 51 (1) ; 23 Statutes 431. 

(g) The Housing Act, 1930, s. 62 (3) ; 23 Statutes 436, as amended by Part II. 
of Sched. VI. to Housing Act, 1935. Back-to-back houses are deemed to be unfit 
for human liabltation ; see title Back-to-Back Houses. So also are cellar 
dwelling.s ; see title Cei.i.ar DwEi.i.tNa.H, and “ Underground Hooins,” post, p. 283. 

(fi) Housing Act, 1930, s. 62 (1) ; 23 Statutes 435. 

(i) Ibid., s. 17 (4) ; ibid. 410. 
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The notice requiring the execution of works must be in the prescribed 
form (Sund signed by the town clerk (&), and must be served (1) upon 
the nerson having coW of the house, that is, upon the person who 
iiefves the rack rent of the house whether on his own account or as 
aeent or trustee for some other person, or who would so receive it if 
the house were let at a rack rent (m). A rack rent means a rent which 
is^not less than two-thirds of the full net annual value of Ji^se (m) 
The notice must be served upon the person having contiol of the 
dwellinihouse. In addition, the authority may serve a copy of the 
notice on any other person having an interest m the house whethei . 
?ree&S Zrtgagel lessee or otherwise (n). The service ol such a 
Spy “ d appei to have no effect except for the purpose of conv^mg 
Smation to the person having an interest m the premises More- 
over an owner of a house who is not in receipt of the rents and piofds 
may give notice to the authority of his interest m the house ; and if 
he does so the local authority are obliged to give him notice of any 
nroceeding’s taken by them (o). It is thought that proceednigs 
within the meaning of this enactment include the service of a notice by 
The aXriiy for the execution of works. The notice must require 
,I.e pe„on Jving cont^lonhe 


authori^ the work so specified will render the house fit foi human 
habitation (p). ini'isdietion the house 


An aTpealto the county court within whose jurisdiction the house 
is sfiuated lies under sect. 22 of the Act of 1930 (g) against a notice 
requiring the execution of works. If an appeal is brought, and the 
notice if confirmed either with or without modification, the person 
having control of the house must execute the works specified in the 
notice! or in the notice as modified by the court, within twenty-one 
days from the final determination of the appeal or within 
period as the court may fix (sect. 18 (1)). If there is no appeal, the 

For which see the Housing Acts (Forms of Orders and Notices) Hegulations 
IProvisional) 1985. The works must be specified with precision, “therwi^ the 
notice will be bad ; see Cohen v. West Ham Corpn., [1933] Ch. 814, at p. 828 ; Digest 

^®'^?W^kousinff Act, 1925, s. 120 (2) (18 Statutes 1065), made applicable to the Act 
of 1930 by s. «5 (1) (23 Statutes 486) ; this requirement is ? 

notiersigned by any otto official is bad (West Ham Corpn. v. Charleo Benabo <& 

tlie provisfons asto tho'semce of notices contained in s. 121 of the Housing 
Act ^925 (18 Ktes 1060), as amended by sect. TO of Housing Act, 19 5. This 
note is tibe serv^on the person receiving the rack rent, and not on the “ owner 
oecunie^’ and it is doubtful whether service can be properly effected by 
deliveS to sXe person on the premises, or by affixing it to some conspicuous 
part of the premises as provided for m s. TO of the Act of 1935. 

^ (m) Housing Act, 1030, s. 17 (2) ; 23 Statutes 410. 

(«) Ibid. s. 1/ (8)- ^ 1 n 1 m 9. 


a rharmna order ; see title Chabging Obders. If one owner qt a liouse lias been 
served^with a notice to execute works and he shows no disposition to cwnply with 
the terms of the notice, any other owner of the house may, under s. -9 (2) of the 

Act of 1925. as amended by Sched. V. to the Act of 1930, apply to a oc - 

marv iurisdlctionfor an order empowering him to enter the house, anc 
time fixed by the order execute the works specified in tlie notice. 11. 
iurisdiction to make an order of this kind if it appears lliat the int 
applicant will be prejudiced by the default of the owner upn 'vhom th 
been served. Notice of the application must be given to tlic local autln 
(g) 23 Statutes 413. 


if 1925. as amended by Sched. V. to the Act of 1930, apply to a court ^ su: 
jurisdiction for an order empowering him to enter the house, and within t 
fixed bv the order execute the works specified in tlie notice. The cquit h 
viriH if it nnnf!ir.s tliat the interest ot t 


Insanitary Houses 


277 


works should be executed within the time specified in the notice. If 
the person having control of the house fails to execute the works within 
the required time, the authority may themselves execute the works, 
and may recover any expenses so incurred. There must he a failure 
to execute the specified works before the authority can enter. An owner 
who contends that he has in fact executed the works may, it seems, 
litigate the question at once. He need not wait until a demand is made 
for the recovery of expenses and then appeal against the demand (r). 

An authority who wish to recover expenses which they have incurred 
in the execution of works, should serve (s) upon the person having 
control of the house a demand for the payment thereof. Service of such 
a demand is a condition precedent to the recovery of the expenses (t). 
A demand may be the subject of an appeal (u) ; and, if an ajipcal is 
brought and the demand is confirmed, it becomes operative as from the 
date of the final determination of the appeal. Expenses which have 
been the subject of a demand may be recovered by the authority either 
by action or summarily as a civil debt (a). In summary proceedings 
the time within which the proceedings may be taken is to be reckoned 
from the date of the service of the demand or, if an appeal is brought, 
from the date upon which the demand becomes operative (b). 

The expenses may be recovered under sect. IS (8) of the Act of 1930 
from the person having control of the house or, if he receives the rent 
as agent or trustee for some other person, then either from him or from 
that other person, or in part from him and as to the remainder from 
that other person. If the person having control is receiving the rent 
merely as agent or trustee for another, he may prove that he has not, 
and since the service on him of the demand has not had, in his hands 
on behalf of that other, sufficient money to discharge the Avhole of the 
authority’s demand, and his liability is then limited to the total amount 
of the money which he has, or since the demand has had, in his hands on 
behalf of his principal or beneficiary (c). 

In addition to the expenses they have incurred the authority may 
recover interest (d) on them as from the date when the demand for the 
expenses was served. The amount of the expenses and interest is a 
charge on the premises (e), and the authority have for the purpose of 
enforcing the charge all tlic statutory powers and remedies given to 
mortgagees by deed under the Law of Property Act, 1925 (/). This 
charge, which should be registered as a local land charge under sect. 15 

(r) See Cohm v. West Ham Corpn., [1033] Ch. 814 ; Digest (Supp.). 

(s) As to method of service, see note (1) on p. 276. 

(i) There is no express provision to this effect, nor has any form of demand 
been prescribed. It is, however, clear that the Act contemplates a demand of some 
kind, for a right of appeal against it is given. Moreover, the Act speaks of the date 
of the service of the demand in s. 18 (3), (4) ; 23 Statutes 411. Where more than one 
liouse is included, the demand must specify the sums spent on each separate house 
(TKasI Ham Corpn. v. Benabo <b Som, [1934] 2 K. B. 253 ; Digest Supp.). 

(«) Housing Act, 1930, s. 22 ; 23 Statutes 413. This right of appeal is dealt 
with post, pp. 284 — 286. 

(а) ibid., s. 18 (3) ; 23 Statutes 411. 

(б) Ibid., s. 18 (4). 

(c) Ibid., s. 18 (3) ; 23 Statutes 411. It is thought that the liability of an agent 
or trustee extends to all money in his hands on behalf of his principal as beneliciary, 
and not merely to that which he has, or has had, in respect of the house in question, 

(d) The rate is such as the M. of H. may with the approval of the Treasury 
from time to time by order fix. The present rate is 4 per cent, under the Housing 
(Hate of Interest) Amendment Order, 1034 (S.R. & O., 10.34, No. 558). 

(e) Housing Act, 1030, s. 18 (0) ; 23 Statutes 411, 

(/) : 15 Statiites 177. 
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of the Land Charges Act, 1925 (g), is a charge upon the entirety of the 
various interests in the premises, and ranks in priority to a rentcharge 
created by grant or reservation (7i). £5173 

The local authority may make an order declaring that any expenses 
recoverable by them shall be payable by weekly or other instalments 
within a period not exceeding thii-ty years from the service of the 
demand. Interest may be added at such rate as the Minister may, 
with the approval of the Treasury, from time to time by order fix (i). 
The fact that the authority have taken steps to recover the whole 
sum does not preclude them from making an order for payment by 
instalments. Where such an order has been made the amount of any 
instalment and interest may be recovered summarily as a civil debt 
from any owner or occupier of the house ; and, if recovered from an 
occupier, may be deducted by him from the rent of the house (jf). 
The charge upon the premises may also be enforced in respect of unpaid 
instalments (Ic). Whereas the total amount of expenses is recoverable 
from the person in control of the house, instalments due under an order 
are recoverable from the owner or occupier (7). For this purpose, an 
owner means a person other than a mortgagee not in possession, who is 
for the time being (that is, at the time when the instalment falls due) 
entitled to dispose of the fee simple of the house whether in possession or 
in reversion, and includes also a person holding or entitled to the rents 
and profits of the house under a lease, the unexpired term whereof 
exceeds three years (m). It is thought that the provision which enables 
an occupier to deduct the amount of an instalment paid by him from 
his I’ent would not apply where the occupier is as between himself 
and the landlord to whom the rent is due, liable by virtue of the tenancy 
agi-eement between them to carry out the works which have given rise 
to the original claim for expenses (n). 

It is expressly provided that service of a notice requiring the execu- 
tion of works shall not prejudice or affect any other jiowers of the local 
authority, or any remedy available to the tenant of a dwelling-house 
against his landlord, either at common law or otherwise (o). An 
authority may serve a notice requiring the execution of works in respect 
of a pai’t of a building which is occupied by persons of the working 
classes, or is of a tyjie suitable for occupation by them (p). [|5183 

Duty to Demolish Insanitary Houses. — ^This duty, which also falls 
upon each borough and district council, arises in relation to any dwelling- 
house M'hich is occupied or is of a type suitable for occupation by 


(g) 15 Statutes 638. 

(Ii) PadiHn^lon Jiorough Council v. Finucane, [1028] Cli. 507 j Digest (Supj).) ; 
lirutol Corpn. v. Virgin, [1028] 2 K. D. 022 j Digest (Supp.). 

(i) Housing Act, 1030, s. 18 (5) ; 28 Statutes 411. For the prescribed form of 
order, see the Flousing Acts (Forms of Orders and Notices) Regulations (Provisional), 
193.'}. As to the rate of interest, see note {d) on p. 277, ante. 

(j) Housing Act, 1930, 8. 18 (5) ; 23 Statutes 411. 

(Ic) Payne V, Cardiff Ji.D.C., [1932] 1 K. B. 241 : Digest Supp. 

(1) Cf. sub-ss. 18 (3), {5). 

{m) Housing Act, 1930, s. 02 (1) j 23 Statutes 435. 

(«) Such a case could not often arise in practice owing to the implied under- 
taliing which exi.sts by virtue of a. 1 of the Housing Act, 1925 ; 13 Statutes 1002. 
Tile duty to serve a notice requiring the execution of works extends, however, to 
any dwelling-house occupied or suitable for occupation by the working ehasses, 
and is not confined to houses whose rentals bring them within that section ; Arlidae 
V. Tollenham Vrian Council, [1022] 2 K. B. 710 ; 38 Digest 214, 489. 

(o) Housing Act, 1930, S; 18 (7) ; 23 Statutes 411 . 

(p) Provision substituted for s. 20 of Housing Act, 1930 (23 Statutes 413), by 
6. 84 of Housing Act, 193.5 ; see, further, p. 282. 
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persons of the working classes {q). Where the authority are satisfied prirnd 
facie (r) that the unfit house cannot be made fit at a reasonable expense, 
they must adopt a procedure which is designed first to ghm to persons 
interested in the house an opportunity of executing the works necessary 
to make the house fit, or of undertaking that the house shall not be 
used for human habitation ; and, secondly, to secure that, if no one 
is willing to undertake the works, and if no undertaking as to user is 
given, the house slmll be demolislied. Accordingly, the authority 
must under sect. 19 of the Act of 1930 (s) first serve a notice (<) upon 
the person having control of the house (ii), upon any other person who 
is an owner thereof («), and, as far as it is reasonably practicable to 
ascertain such persons, upon every mortgagee. This notice must give 
the time, not less than twenty-one days after its service, and the place 
at which the authorit3^ will consider the condition of the house and any 
offer which any person upon whom the notice is served may make 
with regard to the execution of works or the future user of the house. 
At the time and place so indicated the authority must be prepared to 
consider the matters mentioned above, and when so doing to hear any 
person upon whom the notice has been served (6). 

A person upon whom sueli a notice is served must, if he intends 
to make any offer with respect to the carrjdng out of works, serve upon 
the authority within twentj'-one days of the service of the authority’s 
notice, notice in writing of his intention so to do (c). He. must also within 
such reasonable period as the authority may allow submit a list of the 
works which he offers to carry out. On an apiioal to the county court 
under sect. 22 of the Act of 1930 against a demolition order, the judge 
may quash the order and accept an undertaking to carry out works, 
but this jurisdiction cannot be exercised unlc.ss these requirements have 
been complied with (c). 

Any owner or mortgagee maj'' offer to the authorit}'^ an undertaking 
either that he will within a specified period carry out works so as to 
make the house lit for human habitation, or that the house shall not be 
used for human habitation until the authoritj'- cancel the undertaking ; 
and the authority ma}% if they think fit, accept such an undertaking (d), 

{g) See note (fi), ante, p. 275 ; .see also post, p. 282. 

(r) Sec Fletcher v. llkeMon Corpn. (1931), 90 .1. P. 7 ; Digc.st (Supp.). They must 
also be .so satisfied upon consideration of an oifieiul rejiraseutation or other informa- 
tion in their possession ; as to whieh, sec note {/), ji. 275, ante. This procedure 
slimdd he contrasted v'itli tluit descrihed above which must be adopted when the 
authority are not satisfied on this point. 

(s) 23 Statutes 412. 

(/) I’or the pre.seribed form, see tire Housing Acta (Form of Ordens and Notices) 
Regulations (Provisional), 15)35. As to service of tlie notice see Housing i\et, 1925, 
s. 121 ; 13 Statutes 10(10. .\s to service upon tlie person having control of the 
house, see ante, note (i), p. 270. 

(m) As to wliicli, see ante, p. 270. 

(fl) The expression “ owner ” in thi.s connection has the same meaning as that 
given ante, p. 278. 

(fa) Housing Act, 1930, s. 19 (1) (23 .Stalutc.s 412). In carrying out this duty 
tile autiiority must aot .iudicially ; see liroadbcnl v. liotkerham Corpn. (1917), 
81 J. P. 103 ; 38 Digest 214, 4Sd. 

(c) See Hou.sing Act, 1935, s. S3 (1), (2). 

(d) Housing Act, 1930, s. 10 (2) ; 23 Statutes 412. From the language used 
it would seem that the authority eannot properly accept an undertaking as to the 
execution of works unless tliey are allirmaliveiy of opinion that the e.xeoution of 
the works will make the liouse. lit for human habitation. An owner who has 
given an untierlakitig as to user may recover possession of the liou.se notwith- 
standing anything in tlie Rent and Mortgage Interest (Restrictions) Acts, 1920-1935 ; 
sec Housing” Act, 1030, s. 21 (3) (23 Statutes 413), as extended by s. 86 of Housing 
Act, 1035. 
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I ■“ • Only the undertaking of an owner or mortgagee can be accepted. An 

I I undertaking by a person who has control of the house, but who is not 

t*i an owner or mortgagee, for example an agent who is receiving the 

I ^ ; rack rent for a principal, is not acceptable. There is no obligation 

upon the authority to accept an undertaking, and they may refuse even 
fi ( where the works suggested in the undertaking are such as ivould render 

the house fit for habitation. This discretion is, however, a judicial 
! 1 ^ i ' one ; and the authority ought not to refuse an undertaking unless 

’’ ' they have some good reason for their refusal. Unless an undertaking 

I ‘P , is accepted, a demolition order must be made against which an appeal 

j { |;j lies to the county court (e). 

P ' ! If an undertaking as to user has been accepted, any person who, 

knowing of the undertaking, uses the premises in contravention of the 
( i undertaking, or permits them to be so used, is liable on summary 

' , conviction to a fine not exceeding £20, and to a further penalty of £5 

I for every day or part of a day on which he so uses them, or permits 

I them so to be used, after conviction (/). 

|| ,'! In the following cases the local authority must make a demolition 

order as to a house with regard to which a notice has been served by 
U thera(g): (i.) when no undertaking as to the execution of works or 

i,i as to user has been offered by an owner or mortgagee ; (ii.) when 

j| such an undertaking has been offered, but not accepted ; (iii.) when 

I i an undertaking as to the execution of ivorks has been accepted, and the 

i H ■ works are not carried out withm the time specified in the undertaking ; 

* “ and (iv.) when an undertaking as to user has been accepted, and the 

house is subsequently used in contravention of the undertaking. £5203 
Whenever the duty to make a demolition order arises, the order 
should be made at once, and should be in the prescribed form (h). A 
copy of the order must be served upon the j^crson having control of the 
house, upon any other person who is an owner thereof, and, so far 
as it is reasonably practicable to ascertain such persons, upon every 
mortgagee (i). 

If the authority consider that a building to which a demolition order 
applies ought to be cleansed from vermin before it is demolished, they 
may serve a notice on the owner or owners that they intend to cleanse 
it (k). The notice may be served at any time after the order has been 
made and before it becomes operative. The authority, having served 
this notice, may after the order has become operative and the building 
has been vacated, enter it and carry out such work as they may think 
requisite for destroying or removing vermin. No owner may proceed 
with the demolition of the building until he receives a further notice 
from the authority authorising him to proceed. To prevent delay on 
the part of the authority it is provided that after the building has been 
vacated an owner may serve on the authority a notice requiring them 
to carry out the work of cleansing within fourteen days, and at the 

(e) See post, p. 384. 

(/) Housing Act, 1930, s. 21 (2) (23 Statutes -118), as in part repealed by Housing 
Act, 1935, Sched. VII., Part I. 

(g) lUd., s. 10 (8) ; 28 Statutes 412. 

(7j) As to which, see the Housing Acts (Forms of Orders and Notices) Regulations 
(Provisional), 1985. A special form lias been prescribed for cases diifi and (iv.) 
above. As to .seivice of the notice, see Housing Act, 1925, s. 121 ; 13 S tatutes 1066. 
As to service upon the person having control of the house, see note (i), ante, p. 276. 

(i) Housing Act, 1980, s. 19 (3) (23 Statutes 412), as amended by s. 79 (2) of 
the Act of 1985. 

(&) See Housing Act, 1985j s. 82. 
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expiration of that period he is at liberty to proceed with the demolition 
whether or not the work of destroying vermin has been completed (1). 
See also title Disinfection. 

A demolition order requires that the house shall be vacated wdthin 
a period specifled in it, not being less than twenty-eight days from the 
date on which it becomes operative (?»). As soon as the order has 
become operative, the authority must serve on the occupier or occupiers 
of the house a notice, which should be in the prescribed form (n), 
stating the effect of the order and specifying the date by which the 
order requires the house to be vacated. The notice should further 
require the occupier to quit the premises either before the date specified 
in the order or before the expiration of twenty-eight days from the 
service of the notice, whichever is the later. At any time after the date 
on which the notice requires the house to be vacated, possession of it 
may be recovered summarily under the Small Tenements Recovery 
Act, 1838 (o) ; and this notwuthstanding anything contained in the 
Increase of Rent and Mortgage Interest (Restrictions) Acts (p). Any 
person who, knoiving that a demolition order has become operative 
with regard to a house, enters into occupation of it after the date upon 
which it ought to be vacated, or permits any other person to enter into 
such occupation after that date is liable to penalties (q). The local 
authority are not obliged to provide for the rehousing of persons dis- 
placed by a demolition order. They have, however, ample powers 
so to do, and if they decide to exercise their poivers, the Government 
must make or undertake to make a grant towards their expenses (r). 
[ 522 ] 

The demolition order also requires that the house shall be demolished 
within six weeks from the date upon which it is to be vacated according 
to the terms of the order or, if it is not then vacated, within six weeks 
from the date upon which it is in fact vacated, or, in either case, wdthin 
such longer jieriod as the authority think it reasonable to specify (s). 
The owner or owners of the house must demolish it within the time 
limited by the order ; and on default by them the local authority must 
enter and carry out the demolition (t). The materials of the demolished 
house must be sold by the authority and the amount realised by the 
sale set-off against the expenses incuiTcd in carrying out the demolition. 
If there is a deficiency after the set-off, the amount thereof may be 
recovered by the authority as a simple contract debt in the county 
court within whose jurisdiction the house is situated. Recovery may 
be made from the owner or oivners of the house (m), and if there is more 
than one owner the proportions of their liability are decided by the 
county court judge. An owmer who pays to the authority the full 
amount of the delicdency may recover similarly from any other owner 
such contribution as the judge may determine to be just and equitable. 
In fixing the quantum of the liability of the owners the judge will no 

(J) See Housing Act, 1935, s. 82. 

(m) As to when the order becomes operative, 

23 Statutes 41-1. 

(m) Ibid., s. 39 (1) (23 Statutes 425). For the prescribed form, s( 

Acts (Forms of Orders and Notices) Regulations (Provisional), lOS.'S. 

(0) Ibid. For the Act of 1888, see 10 Statutes 324. 

ip) Housing Act, 1930, s. 59 ; 23 Statutes 434. 

iq) Ibid., s. 39 (3) ; ibid., 420. 

(r) Ibid., s. 26 (1), as amended by the Housing Act, 1935. 

(.s) Ifiirf., s. 19 (3), as amended bv the Housing Act, 1935. 

(1) J6id., s. 21 (1) ; 23 Statutes 413. 

(m) Ibid., s. 2 (-1) (23 Statute.s 399), ns applied by s, 21 (J). 
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doubt have regard to the nature of their respective interests in the pro- 
nertv m question and to their contractual obligations with regard to 
SS-s iftSe S a surplus of the proceeds of the sale over he 
expenses of demolition, the authority must pay it to th*^ 

Se or if there is more than one to the owners in such proportions 
r4Vmay ^ amongst themselves («i). .If the ownei^ are unab e 
to agi-ce, thi authority may pay the surplus into 4 

and it may be paid out to the oivners by order of the judge in suen 
is he may determine to be just and equitable. It is expressly 
provided that in determining these shares the judge must have regard 
to the two considerations already mentioned above (a; . 

WheTe aSiolition order has become operative with regard to any 
house Object to a lease (a), either the lessor or the lessee may apply 
to the county court within whose jurisdiction the house is situated 
for an order determining the lease or varying it (&). Such an applica- 
tion is commenced by plaint and summons in the ordinary way. Whcie 
tKS the .ppue..,t he ™ust join » plaintiff “7 P™ S«t 
title under him who consents m writing to be so joined, and as defendant 
anv person so claiming who does not so consent. All persons must be 
made parties whose presence is necessary to enable the judge 
to adjudicate and settle all que.stions involved in the application^ 
The judge may order that the lease shall be determined or vaued eithei 
incondiLially or subject to such terms ^nd conditions as he ^ 
fit. In particular he may make it a condition of the oidei that one 
party to 4c proceedings shall pay to another a sum of money by way of 
compensation or damages. |[52i3 

Closing Orders lor Parts of Buildings.— A local authority may take 
the same proceedings as those outlined, ante, on pp. 275, 278, with regmd 
to : (i.) a 4 part of a building which is occupied, or is of u ^yP® suitable 
for oTCupation by persons of the working classes (d) ; . 

Zmd 4om which is deemed to be unfit for human habitation (e); 
fs they may take with regard to a dwelling-house ; but with this 
SceptL, tLl o£ making a demolition 

a cluing order (f) prohibiting the use of the part of the building oi 
(as the case may be) of the underground room lor any purpose othei 

than a purpose approved by the authority (^). 

The4.pproval of the authority to the use for any particular purpose 
of a part of a building or room in respect of which they have made an 
ordei^mustnot be unreasonably withheld, and an Weal to the county 
council lies against a withholding of approval. The authoiity mi st 
determine an order on being satisfied that the part of a building oi the 

(») Iloustag Act, 1030, s. 2 (4) (28 Statutes 800), as applied by s. 21 {1). 

(a This expression includes an underlease and any ° 

a lease, and the expressions “lessor” and “lessee and c 

construed accordingly, and as including also a Pcrso» 'Ving t tic uiidci .ilcssoi, 
lessee or sub-lessee ; see s, 40 (4) of Act of 1080 ; 2.5 Statutes 420. 

(6) Housing Act, 1930, s. 40 (23 Statutes 420), ns amended by s. 87 oi Act of 

^'^*^(<>) See, further, as to the practice on these applications, County Court Rules, 
Or. L., r. 01 (4). 

(d) See «n«e, p, 275, note (e). 

FoMhe’form^of order, see the Housing Acts (Forms of Orders and Notices) 
(». «»>, « k, hou..,,* a«, 

1035, S. 84 (1). 
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room has been rendered fit for human habitation, and an appeal lies 
against a refusal to determine a closing order (h). 

A person who, knowing that a closing order has become operative 
in respect of any premises, uses those premises in contravention 
of the order, or permits them to be so used is guilty of an offence 
for which he may be made liable, on summary conviction, to a fine 
not exceeding ,£20, and to a ftirthcr penalty of £5 for every day or part 
of a day during which he so uses the premises, or permits them to be 
used, after eomdetion (/). Nothing in the llent and Mortgage Interest 
(Restrictions) Acts prevents an owner from recovering possession of 
pi’emises in re,speet of which a closing oi’der is in force (k). C>'525]J 

Underground Rooms. — A room, the surface of the floor of which is 
more than three feet below the surface of the part of the street adjoining 
or nearest to the room, or more than three feet below the surface of any 
ground within nine feet of the room, is deemed to be unfit for human 
habitation unless cither (i.) the room is on an average at least seven 
feet high from floor to ceiling ; or (ii.) it complies with such regula- 
tions (1) as the authority may with the consent of the Minister prescribe 
for securing the ]n' 0 ]icr ventilation of such rooms and their protection 
against dampness, cllluvia or exhalation (»i). 

If the authority fail to make regulations after being required by the 
Minister so to do llio l\rini.ster may himself make them, and the regula- 
tions so made have effect as if tlicy had been made by the authority 
with the Minister’s eonsenl. As to cellar drvellings, see that title, and 
sects, n— 75 of the P.H.A., 1875 (n). [526] 

Submission by Oiviier ol List of Improvements. — ^An owner of a 
house who projioscs to carry out works of improvement (n) on a house 
which is occupied, or of a type suitable for occupation, by persons of 
the working classes may submit a list of the jiroposed works to the local 
authority (p) together with a request in writing tliat they shall inform 
him whether in their ojiinion the house rvould, after the execution of 
those works, with or without additional works, be in all respects fit 
for human habitation and would, with reasojiable care and maintenance, 
remain so fit for a period of at least five years ( 7 ). 

The authority must (r), on receipt of such a list and request, take the 
list into consideration ; and, having done so, must inform the owner 
whether they are of oiiinion that (i.) the house would, after the execution 
of the works specified in the owner’s list, be in all respects fit for human 
habitation ; or (ii.) the house Avould, iiftcr the execution of such works, 
together with additional works specified in a further list fornished by 
the aiithority to tlie owner, be so fit ; or (iii.) the house would not 



(h) Housing Act , 1930, s. 20 (23 Statutes 413). As to appeal, see po.s’/, p. 284. 

(i) Jbid., s. 21 (2) ; 23 Statutes 413 ; as in part repealed by the Housing Act, , 

103,1. 

{!:) JWci., s. 21 (3), as amended by s. 80 of the Act of 1935. :s 

(l) A series of niofiel jeguialions (No, XXII.) has been issued by the M. of H. 

{m) Housing Act, 1925, s. IS (1,3 Statrites 1013), as amended by .Sched. V. to <1 

A<!t of 1930 and in part repealed by Housing Act, 1935 ; Sched. VII., Pt. 1. , . 

(n) 18 Statute.s 055, 050. , k 

( 0 ) This includes the provision of additional or improved fixtures or fittings ; 
see the Housing Act, 1935, s. 55 (5). ' 

(p) The authoritv is the borough or district council ; see rfciti., s. 57 (1). ' 

(r/) Ibid., s. 55 (1). w h 

(r) Ibid., s. 55 (2). f ■ , 
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after the execution of such works, even together with any works that 
could be specified in such further list, be so fit (s). 

In cases (i.) and (ii.) above, when the works specified in the owner’s 
list, together with any specified in a list furnished by the authority 
have been executed to the satisfaction of the authority, the owner 
becomes entitled, on making application, and paying a fee of Is., to 
a certificate (f) of the authority that the house is fit for human habita- 
tion and will with reasonable care and maintenance remain so fit for 
a period specified in the certificate [u). The period so specified must 
be not less than five nor more than ten years. 

During the period specified in the certificate the autlidrity cannot 
take any proceedings towards making a demolition order or a closing 
order (a) in respect of the house (b), but a notice requiring the execution 
of works may, it seems, be sci'ved during the currency of the certificate, 
as.suming that the house has not received reasonable care and 
maintenance. [527]] 


Appeals against Notices and Orders relating to Insanitary Houses. — 
By sect. 22 of the Housing Act, 1930 (c), an appeal lies against any of 
the following acts : (i.) a notice requiring the execution of works ; 
(ii.) a demand for the recovery of expenses incurred by an authority 
in executing works specified in .such a notice; (iii.) an order made 
by an authority that any such expenses shall be paid by instalments ; 
(iv.) a demolition order ; or (v.) a closing order, or a refusal to deter- 
mine a dosing order. 

An appeal against withholding of approval in relation to the use for 
any purposes of premises in respect of which a closing order has been 
made, is also given by sect. 22 as extended bv sect. 84 (8) of the Housing 
Act, 1935. 

The appeal lies to the county court within whose jurisdiction are 
situated the premises to which the notice, demand, order or refusal 
relates. It must be brought within twenty-one days after the service 
of the document or the refusal. Any person who is “ aggrieved ’’ may 
appeal (d), except that iro appeal against a demolition order or a closing 
order or refusal to determine a closing order lies at the suit of a person 
who is in occupation of the pi’emises under a lease or agreement of which 
the unexpired term does not exceed three years (e). 

On an appeal against a demand for the recovery of expenses incurred 
by an authority in executing works, or against an order made by the 
authority for the payment of any such expenses by instalments, no 
question may be raised which might have been raised on an appeal 
against the original notice requiring the execution of the works (/). 


(s) It is submitted that this is the effect of s. 55 (2), the language of which is 
obscure. 

(t) For the authentication of certifteates ; see Housing Act, 1035, s. 93. 

(w) Ibid., s. 65 (8). 

(а) See ante, pp. 279, 280. 

(б) Housing Act, 1935, s. 53 (4). 

(c) 28 Statutes 413. 

(d) The right to appeal is not confined to those persons who have, or ought ti 


have, been served with the notice, demand or ordei 
meaning of the expression “ a person aggrieved,” see 
7 Q. B. B. 463 ; 32 Digest S30, 1844. 

(e) Housing Act, 1930, s. 23 (1), proviso (ii.) ; 2g 
given by tlic section is on questions of law and fact ; si 
(1931), 96 J. P. 7 ; Digest (Supp.). 

(/) Hid., 1930, s. 22 (1), proviso (i.) ; 28 Statutes 4: 


does not apply when the person s< 
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The following are some of the grounds upon which an apiocal may be 
launched against the original notice : (i.) the person served is not the 
person in control of the premises ; (ii.) the house in question is not 
occupied or suitable for occupation by persons of the working classes ; 
(iii.) the house is in no respect unfit for human habitation ; (iv.) the 
repairs specified in the notice are more than are necessary to render it 
so fit ; (v.) the specified repairs will not render it so fit (g ) ; or (vi.) the 
house is not capable of being rendered fit at a reasonable expense. 

None of the above grounds is available to a person who is appealing 
against a demand for the recovery of expenses or an order that such 
expenses be paid by instalments. An appeal against a demand may, 
it is thought, proceed upon the following grounds : (i.) the original 
notice was complied with ; (ii.) the works in respect of which the demand 
is made are not the same as those specified in the original notice ; 
(iii.) the works in respect of which the demand is made were carried 
out in an extravagant fashion or at an excessive cost (A). [528] 

An appeal against an order for the payment of expenses by instal- 
ments may be brought upon any of the above three grounds, or upon 
the ground that the instalments made jiayable by the order are too 
large. 

An appeal against a demolition order may, it is thought, be based 
upon any of the first three of the grounds mentioned above in connection 
witli a notice requiring the execution of works, or upon any of the 
following grounds : (i.) tJie house is capable of being rendered fit at a 
reasonable expense ; (ii.) the appellant offered to the authority an 
undertaking that ought to have been accepted ; (iii.) the undertaking 
accepted by the authority has not in fact been broken by the appellant. 

An appeal against a closing order may be brought upon similar 
grounds to those mentioned as available in connection with a demolition 
order. In addition, the point may be taken (where the order is made in 
respect of a room) that the room is not an “ underground room ” 
within the definition. On an appeal against a refusal to determine 
a closing order the only point that can be taken w'ould appear to be 
that the premises have been rendered fit for human habitation ; and, 
in the case of a withholding of approval, the only issue is as to the 
reasonableness of the ivithholding. [529] 

On an appeal the county court judge may confirm, quash or vary 
the notice, demand or order as he thinks fit ; and on an appeal against 
a demolition order he may quash the order and accept from the appellant 
an undertaking as to the execution of works or the user of the premises 
such as might have been accepted in the first place by the authority 
themselves. Where the judge accepts such an undertaking, and it is 
not complied with or subsequently broken by the appellant, the 


by the original notice, and so could not have appealed against it. Thus an occupier 
may have no locus slandi to appeal against a notice, but he obviously has a right 
of appeal against an order for payment by instalments. 

(g) It is submitted that an occupier who alleges that the works required by the 
notice are not adequate, might be held to be “ a person aggrieved ” by the notice 
so as to enable him to appeal against it. 

(A) It should be noticed that none of these grounds will be available by way of 
tlefence to an action for recovery of the amount comprised In the demand ; for if 
no appeal is brought against a demand it is final and binding as to all matters which 
might have been raised by an appeal ; see post, p. 286. It is thought that the 
only matter which can be raised by way of defence to such an action is by a person 
having control of the liouse who is' an agent or trustee. It seems that he can assert 
Hint he lias not had in hand suflicient to satisfy the demand, and in doing so limits 
liis liability ; see Housing Act, 1980, s. 18 (3) ; 23 Statutes 411. 
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authority must make a demolition 

'' ^*K ^ffi’eqiEntly important to ascertain the exact date upon which 

L-ot^ SrtS’re^^S; S T: hrlhali hiTacSS 

the end of twenty-one days from the date of its service (o). H a 
appeal is broughtf the notice, demand or order becomes operaLy®, J 
and so far as it is confirmed by the county court judge or the Court of 
Anneal as from the date of the final determination of the appeal, that 
^^the date upon which the court’s decision is given, or when no appeal 
is’taken to the Court of Appeal upon the expiration of the period within 
which such an appeal might have been brought (o). If an appea 
brought and is subsequently withdrawn, the withdrawal is dee^^^^^ 
to be a final determination of the appeal (o). It would seem, theiefou., 
that in this case the notice, demand or order becomes operative as from 
the date of the withdrawal even if the withdrawal takes place within 
twenty -one days from the date of service. 

Power to Acquire and Repair Insanitary Hotises.-Where an appeal 
has been brought against a notice requiring the execution of woiks, 
and the county^ court judge allows the appeal he musL if he is requested 
bv the authority so to do, make a finding as to whether the house can 
ox- c“ be mxdered fit for human habitation at a reasonable 
expeixse(p). If he finds that the house cannot be rendered fit at a 
ISnable expense, the local authority have power to purchase the 
house bv agreement or they may be authorised to buy it compulsorily (q). 
i? Sy pSSe the ho Je coLpolsorily, they 

all the works specified in the notice against which the appeal was 
brought The object of this provision seems to be to make the original 
opinion of the local authority that the house is capable of b eing r endered 


(i) Housing Act, 1030, s. uu [,■£) o-l ; m 

accepted by the To S, P ' 27 r l°;;.;"ls“nothing io preveu 

W, S. 22 (2) (ii.). 

£)®Hou£ Act, 1980, s. 22 (3) (23 Statutes 414). These rules replace the 
temporary ones made under ibid.^ s. 01 j t6ia., 430. 

(n) IHd,, s. 22 (4) ; ibid*, 41f 
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fit at a reasonable expense prevail over the decision of the county court 
judge to the contrary, if in such a case they purchase the house and 
execute the works themselves. It should be noticed that the obligation 
to execute works arises only where the authority have acquired the 
house compulsorily. The compulsory acquisition of the house is 
authorised by a compulsory purchase order made by them and sub- 
mitted to tlie Minister of Health for his confirmation within six months 
of the determination of the appeal (r). If, before the order has been 
confirmed by the Minister, any owner (s) or mortgagee of the house 
undertakes to carry out to tlie Minister’s satisfaction the works specified 
in the notice winch was the subject-matter of the appeal, the Minister 
may not confirm the order unless the undertaking is subsequently 
broken (i). On a compulsory purchase, the measure of compensation 
is the value of the site of the house as a cleared site available for develop- 
ment in accordance with the requirements of the building bye-laws for 
tlie time being in force in the area, and of any planning scheme in 
operation in the area. Subject to this, the eompens.ation is assessed 
in accordance with the provisions of the Acquisition of Land (Assess- 
ment of Compensation) Act, 1919 (m). j].'382|] 

Inspection by Local Authority. — It is the duty of a local authority 
to cause an inspection of their area to be made from time to time to 
ascertain whether any dwelling-house is unfit for human habitation (a). 
It seems that this duty extends to dwelling-houses of all kinds although 
the duties discussed above extend only to those occupied or suitable 
for occupation by persons of the working classes. If any justice of the 
peace acting for the district in which a particular house is situated, 
or any four or more local government electors of the district, or in a 
rural district the parish council of any parish within the district com- 
plain to the M.O.H. in writing that the house is unfit for human 
habitation, the M.O.H. must forthwith inspect the house and make a 
report to the local authority (&). In the report he should state the facts 
of the case and give his opinion as to whether or not the house is unfit 
for habitation. In connection with their duty to carry out inspections, 
the authority must comply with .such regulations and keep such records 
as the M. of H. may from time to time prescribe (c). The regulations 
at present in force are contained in Part IV. of the Housing Consolidated 
Regulations, 1925 (d), as amended by the Housing Consolidated 
Regulations, 1982 (e). The regulations give the authority a wide 
discretion in determining the procedure to be adopted in carrying out 
inspections, and the records to be kept. They do, however, impose 
an obligation to prepare from time to time a list or lists of hou.se.s, the 


(r) Housing Act, 1930, s. 28 (2) ; 28 Statutes 41.1. The compulsory purchase 
order is made and confirmed in accordance with the same provisions as apply to 
an order made witli regard to a eleai’ancc area ; as to which see title Slum Cleabance 
and the Second Schedule to the Act (23 Statutes 438). 

(s) As to who is an owner, see ante, p. 278. 

(!) Housing Act, 1930, s. 23 (2) ; 23 Statutes 41.1. 

(u) Ihid., s. 23 (3) ; 23 Statutes 415. Cf. the compensation payable on the com- 
pulsory acquisition of land in a clearance area ; as to Which see title Snuai 
Clearance. 

{a) Housing Act, 1925, s. 8 (13 Statutes 1008), as amended by Sched. V. to Act 
of 1930 (23 Statutes 442). 

(6) Housing Act, 1930, s. 51 (2) ; 23 Statutes 431. 

(c) Housing Act, 1925, s. 8 ; 13 Statutes 1008. 

(d) S.R. & O., 1925, No. 800. 

(c) S.R. & O., 1932, No. 048. 
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eavly inspection of which is, in the opinion of the M.O.H., desirable. 
They also contain a direction that when an inspection takes place the 
condition of a house must be examined in relation to {inter alia) the 
follo\ving matters : the adequacy and accessibility of the water supply 
and arrangements for preventing its contamination; the adequacy 
and accessibility of sanitary conveniences ; the drainage ; the condition 
of the house in regard to light, free circulation of air, dampness and 
cleanliness ; the paving, drainage and sanitary condition of courtyards, 
passages or outhouses ; the arrangements for the deposit of refuse and 
ashes ; and the existence of “ underground rooms.” 

Bye-Laws.— -A local authority may make and enforce bye-laws ( /') 
respecting houses which are intended or used for occupation by the 
working classes. Such bye-laws may fix the numbers of persons who 
may occupy the house (g), provide for the separation of the sexes 
therein (g), the registration and inspection of the house, its drainage, 
and the promotion of cleanliness and ventilation, and require the 
provision of closet, water supply and washing accommodation, and 
accommodation for the storage, preparation and cooking of food. The 
bye-laws may also deal with the repair and lighting of common stair- 
cases, the stability of the house, and prevention of and safety from fire, 
the cleansing and redecoration of the house, the paving of courts and 
courtyards, the provision of handrails for staircases, the adequate 
lighting of rooms, and the prevention of nuisances arising from or in a 
part of a building or an underground room in respect of which a closing 
order is in force. [534']] 

In addition to any other penalty, the bye-laws may prohibit the 
letting of the house for occupation by members of more than one family 
unless the terms of the bye-laws are complied with, but where a house is 
so let at the time when the bye-laws come into force, the bye-laws must 
allow a reasonable time for the execution of any works which may be 
necessary in order to make the house accord with their terms. 

Model bye-laws have been issued by the Ministry {h). 

The bye-laws may impose upon any owner (i) of the house, or upon 
any other person having an interest in it the duty of executing any 
works which may be necessary to make the liouse comply with their 
terms (j). The model bye-laws impose this duty sometimes upon the 
owner and sometimes upon the occupier. A person upon whom such 
a duty is laid has a right to enter the premises at all reasonable times 
for the purpose of discharging the duty, and if he makes default, the 
authority may serve upon him a notice in writing calling upon him to 
remedy the default (fc). After the expiration of twenty-one days from 
service of the notice, the authority may themselves execute the works 
and recover the costs and expenses they have incurred in the same way 
as they may recover the expenses of carrying out works for the purpose 
of making an insanitary house fit for human habitation (1). 

(/) Under Housing Act, 1925, s. 0 (13 Statutes 1000), as aruendecl by Housing 
Act, 1935, s. 08. Tile authorit 3 >^ must exercise the power if reriuired by the Minister. 

(g) As from the “ appointed day ” wi thin the meaning of the Housing Act, 1935, 
any bye-laws made for these purposes cease to liave effeot. 

(it) Series XIH., for the improvement of housing conditions ; these may require 
modification in view of the 1935 Act. 

(i) As to who is an owner, see ante, p, 278. 

U) Housing Act, 1025, s. 7 (1) ; IS Statutes 1007. 

(if) IWd., s. 7 (2) (8). 

(1) Miid., S. 7 (3) (13 Statutes 1007), as amended by Sched. V. to Act of 1930 
(23 Statutes 442). See also ante, p. 277. 
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Under sect. 68 (6) of the Housing Act, 1935 , the Minister is the 1! J', 

confirming authority for bye-laws made under the above power, and when ' | 

an authority is required by the Minister to make bye-laws for any of the . J !* 

specified purposes, and they fail to do so within a time prescribed by the ' jSii 

Minister, the Minister may himself make bye-laws for those purposes. ‘ y 

Some of the purposes for which bye-laws may be made imder , j'l i 

sect. 6 of the Act of 1925 were restricted to houses let in lodgings or ' f 

occupied by more than one family, but these purposes are extended by 
sect. 68 ( 5 ) of the Act of 1935 to houses occupied by one family only. 

Occasionallj'’ a person who is under obligation to do somethmg for 
the purpose of complying with a bye-law cannot do it without con- 
travening the provisions of some lease or tenancy agi'eement. The 
local authority may then make an application to the county court, 
which has jurisdiction, after giving parties interested an opportunity 
of being heard, to order that the provisions of the lease or a^-eement 
shall be relaxed in so far as they are inconsistent with the requirements 
of the bye-laws (?a). Again, the bye-laws may impose the duty of 
executing certain works upon one person whereas the terms of a lease 
or tenancy agreement cast the burden upon another. The local 
authority may then apply to the county court which has jurisdiction 
(again after giving interested parties an opportunity of being heard) 
to make a chai’ging order, in favour of the person who has carried out 
the M’orks, charging on the premises an annuity to repay him the 
expenses he has incurred (n). This power arises only where it is proved 
to the satisfaction of the authority that the worlcs have been properly 
carried out. A charge may be created in re.spect of part only of the 
expenses, and the annuity charged may be of such an amount and may 
extend over such a length of time as the court think fit (n). Where 
the authority have themselves acquired a leasehold interest in a house, 
the jurisdiction of the county court to relax the iirovisions of a lease 
and to make a charging order is exercisable by the M. of H. (o). £3353 

Advances for Carrying Out Repairs. — ^The council of a county, 
borough or district (p), have 23ower in certain circumstances to advance 
money to persons or bodies of persons carrying out, or undertaking to 
carry out, repairs to a house (g). It seems that the power may be 
exercised in favour of any person or body of persons, provided the 
council consider that, having regard to the cost of the repairs and the 
financial position of the person making application for an advance, 
it is reasonable to give him assistance (r). Before making any advance 

(m) Housing Act, 1923, s. 7 (4) (13 Statutes 1007). For example it may be 
necessary to pierce a main wall in order to comply witli a bye-law designed to secure 
safety from fire. The duty of compliance may be cast by the bye-law upon a lessee 
whose lease has more than thi-ee years to run, and there may be in the lease a covenant 
prohibiting the piercing of a main wall. In such a case the authority could do the 
work themselves, and recover the expen.ses from the le.ssee ; and the lessee may he 
unable to recover any part of the expen.ses from the lessor, A less high-handed way 
is for the authority to apply to the court under s. 7 (4). It is submitted that they 
should adopt the alteruative in cases when the covenant is couched in impersonal 
terms (e.g. a covenant tliat “the main w.alls shall not be pierced”) ; for then the 
act of the authori ty in doing tlie work may involve the lessee in an action for breach. 

Any application must be made by the authority ; the lessee has no power to make one. 

‘(n) J6id., s. 7 (4) (b), (3) ; 13 Statutes 1008. See title CH.4.TtGiNG OBDF.nb. The 
application must, it seems, be made by the authoritv. 

(o) m<l., s. 7 (0) ; 13 Statutes 1008. 

(p) See (hid., ss. 80, 92 ; 13 Statutes 1043, 10.54. 

(//) Ibid., s. 92 (13 Statutes 1034), a.s extended by Housing Act, 1930, s. 47 (23 
Statutes 430). 
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the council must be satisfied that when the i-epairs are executed the 
house will be in all respects fit for human habitation. It seems that 
no advance can be made if the estimated value of the fee simple of the 
iiouse free from incumbrances exceeds £800, nor when the superficial 
area (measured in accordance with rules made by the Minister of 
Health (s)), of a two-storied house is less than 620 superficial feet, or 
of a structurally self-contained flat or a one-storied house is less than 
550 superficial feet (t). 

No advance can be made until a valuation of the house has been 
made on behalf of the council. Repayment of the advance, together 
with interest thereon (u), must be secured by a mortgage of the house, 
and the amount of the advance may not exceed 90 per cent, of the value 
of the interest of the mortgagor iii the house {a). The mortgage deed 
may provide for repayment being made either by instalments of 
principal, or by an annuity of principal and interest combined (5), 
but the deed must provide for repayment of the whole amount out- 
standing on breach of any of the conditions under which the advance 
is made. The advance may be made by instalments as the works are 
executed, but the total amount of the advance may not at any time 
exceed 50 per cent, of the value of the works done up to that time, 
together with the value of “the interest of the mortgagor in the site ” of 
the house (c). No advance may be made upon the security of a leasehold 
interest unless at the date of the advance the unexpired residue of the 
term exceeds by at least ten years the period during which repayment 
of the advance must be made (d). An authority or county council 
may borrow for the purpose of making an advance under this power (e), 
and the Public Works Loan Commissioners may lend to them any 
money which may be so borrowed (/). 

Power to Authorise Superior Landlord to Enter and Execute Works,— 
Under the terms of a lease, a landlord may be unable to enter the 
premises for the pmpose of carrying out works necessary to prevent 
them from becoming unfit for human habitation. At the same time he 
may have no means of compelling his tenant to carry out such works. 
It is accordingly provided (g) that any person who is entitled to any 
interest in any land used in whole or in part as a site for houses for the 
working classes may apply to the court, and that upon any such 
application the court may make an order empowering the applicant 
to enter on the land and to execute any necessary works within the 
time fixed by the order. Before an order can be made the aiiplicant 
must prove that the premises or the land are likely to become dangerous 

(s) See these rules in a circular (No. 620) of the M. of H. on the Housing 
(Financial Provisions) Act, 1924, dated August 20, 192<1. 

(t) Housing Act, 1925, s. 92 ; 18 Statutes 1054, as amended by Housing Act, 
1935, s. 76, and as applied by Housing Act, 1930, s. 47 ; 28 Statutes 480. 

(m) There is no powrer to prescribe a rate of interest. 

(«) It is submitted that tills value must be based on the value of tlie bouse after 
the repairs have been executed. This seems to be indicated by the terms of the 
power to advance by instainients. 

(6) It is thought that the mortgage deed tnml provide for repayment in one of 
these ways. In the case of a mortgage of a leasehold interest at any rate the Act 
appears to contemplate that the advance will be repaid during a fixed period. 

(c) Housing Act, 1925, s. 92 (3) (b), amended by the Act of 1036, s. 70 (1). These 
words appear tp coritemplate an advance for building a new house ; and it is not 
clear that an alternative phrase to cover an advance for alterations or repairs can 
safely he substituted. 

(d) Housing Act, 1925, s. 92 (3) ; 18 Statutes 1036. 

(e) Ibid., s. 84(1) (c). 83 (1) ; ibid, KHB, 1049. 

if) Ibid., a. 89 (1) ; ibid,, 1050. 

(g) I6id., s. 30 (1) ; iftid., 1020. 
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or injurious to health or unfit for human habitation, and that the 
interests of the applicant will be prejudiced thereby. The court on 
any such application may order that any lease or agreement for a lease 
held from the applicant and any derivative underlease shall be deter- 
mined, subject to such conditions and to the payment of such com- 
pensation as the court may think just {h). 

Provisions may be inserted in the order designed to secure that 
the proposed works are in fact carried out, and the order may authorise 
the local authority (t) of the area to exercise such supervision or to 
take such action as may be necessary for the puriiose. Thus the 
order may apparently empower the local authority, on a failure by the 
applicant to execute the proposed works within a specified time, to 
enter upon the land and themselves execute the works and recover the 
expense of so doing from the applicant. 

When the capital value of the fee simple of the land does not exceed 
£500 the application may be made to the county court in whose juris- 
diction the land is situated. Otherwise the application is made to the 
High Court or to the Court of Chancery of the county palatine of 
Lancaster or Durham where the land is situated within the respective 
jurisdictions of those courts (j). ^537] 

Statutory Conditions Implied on Letting Certain Houses. — ^The 
general rule of common law is that on the letting of an unfurnished 
dwelling-house there is no implied condition or warranty by the landlord 
that the premises are at the time of the letting fit for human habitation ; 
nor is there on the letting of any house, furnished or unfurnished, any 
implied obligation on the part of the landlord to keep the premises 
fit for human habitation or indeed to execute any repairs to them at all 
during the currency of the tenancy (/c). On the other hand, the common 
law imposes an obligation on the tenant, in the absence of any agi’ee- 
raent to the contrary, to do such repahs as will keep the house wind-proof 
and watertight (1). 

Further, special circumstances may create a warranty of fitness, 
and in Bunn v. Harrison (m) the Court of Appeal expressly left open the 
question whether there is an implied warranty in the case of an un- 
furnished house if it be let for immediate occupation. The rule that 
there is no warranty is different with respect to furnished houses or 
apartments, in which case the law implies, in the absence of agreement 
to the contrary, a warranty by the landlord as to the state and fitness 
of the premises. Infestation by insects {n), defective drainage (o), 
insulRcicnt disinfection following measles \p) and recent occupation 
by a consumptive (g), will justify an intended tenant in repudiating 
his tenancy, but per contra an intending tenant of furnished lodgings 
does not warrant that he is a fit and proper pei’son to occupy them and 
is not sulfei’ing from an infectious disease (»•). 

(/i) Housing Act, 1923, s. »0 (1) ; 13 Statutes 1020. 

(i) l.c. the borough council or district council. 

(j) It seems tliat this is the effect of Housing Act, 1023, s. 30 (3) ; 13 Statutes 
1020. 

(k) See Hart v. Windsor (1844). 12 M. & W. 68 (01 .Digest 127, 2613); Tmhh 
V. Cox, 11897] 1 Q. B. 415 (31 Digest 179, 3120) ; Sarson v. Boberls, [1895| 2 Q. B. 
395 ; 31 Digest 180, 3131 (furnished house). 

(l) See Wedd v. Vortcr, [1910] 2 K. B. 91 ; 31 Digest 61, 2079. 

irn) Bunn v. Harrison (1886), 3 T. L. R. 146 ; 31 Digest 177, 309i. 

(n) Smith v. Mariable (1843), 11 M. & W. 5 ; 31 Digest 179, 3122. 

(0) Wilson V. Finch Hatton (1877), 2 Ex. D. 330 ; 31 Digest 179, 312d. 

(p) fiml V. Ford Grcvillc fl884). Cab. 
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By sect. 1 of the Housing Act, 1925 (s), there is now implied in 
any eontvact for the letting for habitation of certain houses a condition 
that the house is at the commencement of the tenancy in all respects 
reasonably fit for human habitation, and an undertaking that it will 
be kept so fit by the landlord (i) during the continuance of the tenancy. 
This condition and undertaking arise notwithstanding any stipulation 
to the contrary contained in the contract for letting. They ap])Iy 
only on the letting of a dwelling-house at a rent not exceeding £20, 
if the house is situated outside London, but if the house is not within 
a borough or urban district with a pojiulation of 50.000, and tlie rent 
exceeds £16 the section a]3plies only if the contract was made on or 
after July 31, 1923 (u). There is also an exception in the ease of a 
house let for not less than three jmars on the terms that it shall be put 
by the lessee in a condition reasonably fit for habitation, and the lea.se 
is’ not determinable at the option of either party before the expiration 
of three years (a), [5383 

The extent and nature of the landlord's obligation under the implied 
conditions and undertaking has been discussed in a number of cases (b). 
But these must now be read in the light of the direction contained in 
the Housing Act, 1930 (c), that in determining whether a house is fit 
for human habitation regard shall be had to the extent to which it falls 
short of the bye-laws in force or of any local Act as to new buildings, 
or of the general standard of housing accommodation of the working 
classes in the area (d). On breach of the condition the tenant may 
either rejiudiate tlie tenancy, or accept the tenancy and sue for 
damages (e). On breach of the undertaking he may sue for 
damages. The proper measure of damages is the difference between 
the value of the iireiniscs to the tenant as they are, and their value as 
they would be had the landlord performed his obligation, together with 
any consequential loss such as damage to furniture oi' personal injuries 
resulting from the condition of the premises. No action will lie for a 
breach of the undertaking unless and imtil the landlord has notice of 
the defect which renders the house unfit for human habitation (/). 
For the purpose of discovering the existence of such defects, the land- 
lord or any person authorised by him in writing may at any reasonable 
times of the day, on giving twenty-four hours’ notice in writing to the 
tenant or occupier enter the premises for the purpose of viewing their 
state and condition (g) . The implied condition and undertaking run 
case was described by McCaudie, J., in Collins v. Hopkins, supra, as being opposed 
alilce to sound policy and to legal principle, and lie expressed the liope that it would 
be considered by the highest appellate tribunal. 

(5) 13 Statutes 1002. 

(t) The expression “ landlord ” means any person who lets any house to a tenant 
for habitation. 

(m) The house need not be oecupied or of a kind suitable for occupation by 
persons of the working classes. 

(a) See Housing Act, 1925, s. 1 (1) ; 18 Statutes 1002. 

(6) Waliccrv. Hobbs c6 Co. (1889), 23 Q. B. D. 458 (81 Digest 181, SISO ) ; Chester 
V. PmeU (1885), 52 L. T. 722 (31 Digest 179, 3186) ; Jones v. Geen, [1925] 1 IC. B 
659 (81 Digest 815, 456'S) ; Morgan v. Liverpool Corpn., [1927] 2 K. B. 131 (C. A.) 
(Digest (Supp.)), 

(c) S. 02 (3) (28 Statutes 436), as amended by Bart II. of Sehed. VI. to Act of 1 935. 

(d) This deliiiition appears to be derived from the .judgment of Atkin, L.J., in 
Morgan -v. Liverpool Corpn., supra, at pp. 14:5 — 6. 

(e) See Walker 'v. Hobbs <b Co. (supra). 

(/) This seems to he the eflect of the Court of Appeal’s decision in Morgan v. 
Liverpool Corpn. (suirra). But see Fisher v. Walters, [1926] 2 K. B. 315 (31 Digest 
181, 5160), a case that was cited in argument in Morgan's Case, but is not referred to 
in the .judgments. 

(g) Housing Act, 1925, s. 1 (2) ; 13 Statutes 1002. 
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with the reversion so as to bind all persons into whose hands the house 
comes. They are essentially contractual, and it has accordingly been 
held that no action lies upon them at the suit of a person who is a stranger 
to the contract (h). They extend to a part of a building which is let as 
a separate tenement, but do not impose any obligation on the landlord 
to keep in repair a common staircase (i). £539] 

The occupation of a house often forms part of the remuneration 
of a workman under his contract of employment. There is then no 
contract with regard to the letting of the house in rvhich the condition 
and undertaking as to fitness could be impliedly incorporated. It is, 
however, provided (k) that where a workman is employed in agriculture 
for whom a house or part of a house is provided as part of his remunera- 
tion, there shall be implied as part of the contract of his employment 
a condition and undertaking Avith regard to the premises he occupies 
identical Avith those mentioned above. It is thought that the obliga- 
tion arises only Avith regard to a house the rental Amlue of which would 
not exceed the maximum of £26 if the house were let. The employer’s 
liability under such a contract of employment does not prejudice the 
obligation of any other person to repair the house by Aurtue of some lease 
or agreement or any remedy for enforcing such an obligation. £5403 

London.— Part I. of the Housing Act, 1925, as amended by the 
Housing Act, 1930, extends to London. Sect. 1 (Conditions Implied 
on Letting Houses for Habitation) fixes the maximum rent Avithin the 
section in London at £40. The exception in sub-sect. (4) for contracts 
made before July 81, 1923, in respect of houses of over £16 rent does 
not apply to London. 

As to the modification of sect. 6 (Bye-laws) in its application to 
London, see p. 107 of Vol. VI. 

Part II. of the Housing Act, 1930, as to the reiDair or demolition of 
insanitary houses, also extends to London. Local authorities for this 
Part of the Act and for Part I. of the Housing Act, 1925, are the 
metropolitan borough councils and the City corporation (sects. 24, 68). 

Sect. 70 of the L.C.C. (General PoAvers) Act, 1933 (1), empowers the 
Kensington borough council, in dealing Avith improvement areas, to close 
parts of houses and to iwohibitthe use of basement rooms as Imng rooms. 

Provisions comparable to, but someAvhat stricter than those con- 
tained in sects. 71 to 75 of the P.H.A., 1S75, as to occupation, etc., 
of underground rooms as diA'-ellings, are contained in sects. 96 to 98 of 
the P.H. (London) Act, 1891 (m). See also sect. 43 of the London Building 
Act, 1930 («), as to the lighting and ventilation of habitable basements. 

Sect. 28 of the L.C.C. (General PoAvers) Act, 1928 (o), alloAvs a petty 
sessional court, on application by the M.O.H., to make orders for the 
remoA'al of persons who are certified by the medical officer to be : 

(1) aged or infirm or physically incapacitated, and reside in premises 

in his area Avhich are insanitary OAving to any neglect on the 
part of the oeeupicr thereof, or under insanitary conditions ; or 

(2) sxiffering from any graAm chronic disease. 

To act under this section the medical officer must be authorised in 
that behalf by a resolution of the sanitary authority, t.e. the corporation 
as respects the City, and the borough council as respects any metropolitan 
borough. C5413 ■ ^ 
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INSANITY 

See Mental Disorder and Mental Deficiency. 


INSPECTION OF PARISH BOOKS 
AND ACCOUNTS 

i^ee Parish Documents; Records and Documents. 


INSPECTORS OF FOOD AND DRUGS 

Analysis of Samples - - 295 1 London - 


See also titles : 

Food apid Dituos ; 

Food and Dudgs Authobities ; 
Inspectohs of Weights ai 
Measdues ; 


Sampling Officers. — expression “ inspector of food and drugs 
is not used in any statute. The designation of a lOTson authorised 
hv a food and drugs authority (a) to enforce the Food and Drugs 
(Adulteration) Act, 1928(6), is a sampling officer. He must be a 
M O H sanitary inspector, inspector of weights and measures, market 
inspector or police constable (c). In practice, sampling officers m 
boTOUghs are usually sanitary inspectors, and in county areas, inspectors 
of weights and measures or police constables. [.542 J 

Powers ol Sampling 0fficer3.~Sanipling officers have a right to 
demand that a sample of any food or drug exposed for sale or on sale 
by retail, in their area shall be sold to them (d). H an olliccr wishes 
to enforce this right against a tradesman to whom he is unknown he 
should produce his authority (e), the. most convenient method being 
by showing a document, signed by the clerk ol the council, ceitilyiiig 

(а) See title Food AND Drugs Authobities, Vol. VI., p. X2H. 

(б) 8 Statutes 884 el seq. 

(c) S. 16 (1) ! 8 Statutes 894. 

(<1) S. 16 (5) ; 895. , , 

(e) P«i/ne V. Hoefc (1898), 68 J. P. 165 ; 25 Digest 72, 2^,. 
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that he is authorised to act as a sampling officer. He may make 
purchases by deputy, and in practice a sampling officer frequently 
(and wisely) employs an agent to make purchases on his behalf, the 
officer being then deemed to be the purchaser (/). It is an offence 
wilfully to obstruct or impede an “ ins23ector or other officer ”~a 
phrase which may include an agent in some circumstances — or to offer 
bribes (g). For the j^owers of sampling officers to procure samples 
without purchase, see titles Buttee, Mabgabine and Cheese ; Milk 
AND Daieies, and Sampling of Food and Deugs. [5433 

Analysis of Samples.' — ^The saniiiling officer must submit to the public 
anatyst any sample procured which he susjiccts to have been unlawfully 
sold (/t). If he has no reason for susjricion, the question of submitting 
the sainjile to analysis is one for the officer’s discretion. A samiiling 
officer who wishes to be in a position to institute proceedings should, 
if he has not personally iiurehased the sample, be, and be able to prove 
that he is, “ the person causing the analysis to be made ” ; for this is 
the only person exiiressly empowered to prosecute (i), and it would not 
aiipear probable that the procedure contemplated by the Act of 1928 
has been varied by the general provision in sect. 277 of the L.G.A., 
1983 (A'), so as to entitle any officer authorised by the local authority to 
do so. [5443 

Procedure in Prosecutions. — ^A sampling officer has full statutory 
power to institute iproceedings at his discretion, but it is not imusual 
for him, by arrangement with the local authority, to obtain approval 
from a committee or senior officer before doing so. He need not pro- 
duce in court formal proof of his authority (1). He is entitled, though 
not a solicitor, to conduct prosecutions if authorised to do so (A). 
Af»parently it is intended that he may both examine witnesses and 
address the bench. [5453 

Other Statutes. — Sampling officers who are to be in a position to 
enforce the various statutes and orders which are supplementary to 
the principal Act should receive formal authority from their council. 
This applies particularly to the Milk and Dairies (Consolidation) Act, 
1915 (m), the Milk and Dairies (Amendment) Act, 1922 (n), the Artificial 
Cream Act, 1929 ( 0 ), and the regulations under the I*.H.As. as to 
preservatives (p), condensed milk (q) and dried millc (r). It is often 
convenient that a samiiling officer should also be authorised to enforce 



U) Border v. Scott (1880), o Q. B, D. .5,52 ; 25 Digest 76, S3 ; Slace v. Smith 
(1880), 45 J. P. 141 ; 2.5 Digest 71, .0 ; Garforlh v. Esam (1802), 50 .T. P. 521 ; 25 
Digest 71, 10 ; Tyler v. Dairy Supply Co., Ltd. (1908), 98 L. T. 807 ; 25 Digest 
71, IS. 

(g) S. 24 ; 8 Statutes 899. 

(/i) S. 17 (1) ; ibid., 89,5. 

(i) S. 27 (2) ; ibid., 900. 

(/c) 20 Statutes 4.52. 

(l) Bale v. Cole (1891), 55 J. P. 370 ; 25 Digest 107, 313 ; Itosa v. Belm, [1913] 
3K. B. 402; 25 Digest 107, 57(5. 

(m) 8 Statutes 864. See title IMilk and Daiiues. 

(n) Ibid., S7d. 

(o) Ibid.. i)08. Sec title Aiitificiai. Can.vM. 

(p) S.R. & O., 1925, No. 775 ; 1920, No. 1557 ; and 1927, No. 577. See title 
Pkeseuvatives. 

U/) S.R. & O., 1923, No. 509 ; 1927, No. 1092. SectitleCoNnENSEDMir.it. 

(r) S.R. & O., 1928, No. 1323; 1927, No. 1093. See title Conden,sed Mu.it. 
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marking orders under the Merchandise Marks Act, 1926 (s), and certain 
provisions of the Agricultural Produce (Grading and Marking) Acts, 
1928 and 1931 («). [546] 

London. — Inspectors of food and drugs in London are appointed 
by the metropolitan borough councils and the Common Council of the 
City, who are the authorities in London for administering the Acts 
previously mentioned in this title. [647] 


(s) 19 Statutes 898. 

(«) See title Makking of Agiuculturai. Produce. 


INSPECTORS OF LIGHTING AND 
WATCHING 

See Lighting and Watching. 


INSPECTORS OF MINISTRY OF 
HEALTH 


Sec Government and Local Inspectors ; Government Control ; 
Inquiries. 


INSPECTORS OF WEIGHTS AND 
MEASURES 


Ai’i’OiNTiNG Authorities - - 290 

Qualification and Appointment 
OF Inspectors - _ - 29'3' 

Fohmalities after Appointment 297 
PttiNciP.AL Duties ; - - - 298 


Adjusters _ _ _ _ 298 

Powers of Prosecution “ - 299 

Delegation of Powers - - 299 

Other Powers and Duties - 209 
London - - - _ _ 209 


See also titles ; 

Coal Weighing ; I Petrol Itii.i.iNG Stations ; 

Inspectors op F'ood and Drugs ; Weights and Measures, 
Oi'PjCEiis of Local AmTionmES ; j 


Appointing Authorities. — The local authorities administering the 
Weights and Measures Acts, 1878 to 1926 {a), and therefore responsible 
for the appointment of inspectors of weights and measures are ; in 
the City of London, the corporation ; elsewhere in London, the Ij.C.C. ; 


(a) 20 Statutes 869 et seq. See title Weights and Measures. 
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in all county boroughs and in some other boroughs, the borough council ; 
elsewhere, the county council. Under the Act of 1878, the council oi a 
borough which had not a separate court of quarter sessions was not an 
authority unless they so resolved, but if the borough had provided 
standards and appointed an inspector before that Act came into 
oneration, it remained an authority unless the council otherwise 
resolved (b). But if a non-county borough, whether a quarter sessions 
borough or not, had a population of less than 10,000 at the census ot 
1881 the powers of the council were transferred to the county council 
bv sect. 39 of L.G.A., 1888 (c). It may be noted that m the Charters 
oranted to some recently created boroughs there is an express provision 
debarring the council Irom resolving to be a weights and measures 
authority. £548] 

QuaMcation and Appointment oi Inspectors.— Evep^ weights and 
measures authority must appoint a sufficient number of inspectors anc 
remunerate them reasonably (cl). Different persons may be appointed 
for verification and inspection respectively. Before^ appointment, tlie 
officer must have obtained a certificate of qualification, awarded alter 
an examination held usually twice or thrice in each year by the 
Standards Department of the Board of Trade (e). 1 he chief ^cer 

of that department is the Controller of Standards, Old Palace Yaid, 
Westminster, S.W.l. A schedule of the examination syllabus hiay be 
purchased at H.M. Stationery Office. No person may sit for the 
lamination unless nominated for that purpose by a weights and 
measures authority, and in practice nominations are, as a general rule, 
only given to persons in the employment of these aiithorities, though 
there may be exceptions to the rule. The Board of Trade have asked 
that local authorities should not nominate candidates who are much 
below the required standard or are insufficiently trains. 

.^1 inspector may be suspended or dismissed by V’ 

but the authority and the officer may agree under sect. 1-1 ol_ii.br.A., 
1988 (g), that notice of a specified duration shall be given of a resignation 
or dismissal. The Board of Trade require to be notified promptly 
of all appointments, resignations and dismissals, but have no powei 
of veto and no power to approve or disapprove ot the salary proposed. 
A list of inspectors must be included in a return to be made annually 
to the Board Ih). The Board, under sect. 5 of the ^'eights and 
Measures Act, 1 904. (i), have power to make regulations for the guidance 
of ” local authorities in the execution of their functions under the Acts ; 
and have been known to make representations urging the appointment 
of additional inspectors. [549] 

Formalities after Appointment.— On appointmeri^ an inspector 
must forthwith enter into a personal recognisance to the Lrown in tne 
sum of £200 for the due performance of his duties, ineluding the sate 
custody of Standards and stamps, and the payment over oi all tees 
received (/»;)■ When appointed, the inspector should receiv e a general 

Act of 1878, s. 30 and Sched. IV. ; 20 Statutes .882, 393. 

(c) 10 Statutes 717. 

(d) Act 011878, s. 43 ; 20 Statutes 379. 

((.’) Act of 1904, s. 8 ; ibid., 410. 

(/) Act of 1878, s. 43 ; iWd., 379. 

|l.) Weights and Measures llegulatioiis, 1907 ; S.K. & O., 1907, No. 008. 
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warrant under the hand of a justice of the area, empowering him to 
enter trade premises and to inspect, test, and, if necessary, seize weighing 
and measuring appliances in use, or in possession for use, for trade (1). 
On the production of such a warrant, his powers of entry and inspection 
are complete. [SoO] 

Principal Duties. — ^The chief duties of an inspector under the 
Weights and Measures Acts consist of : 

(1) The custody and cai'e of standards, stamps, and equipment ; 
(2) the verification of weighing and measuring apiiliances to be used 
for trade — a work ■which involves receiving and accounting for verifica- 
tion fees, and the givmg of any necessary certificates of verification ; 
(8) the inspection of such appliances used or kept for trade, and tlie 
prevention of their fraudulent use ; (4) the enforcement of provisions 
relating to the sale of food and coal by weight— or, as respects some 
foods, by measure or number ; and (5) the compilation of records of 
work 2ierformed, which usually involves the keeping of a register of 
traders. 

These duties are for the most Jiart vested in qualified inspectors 
exclusively, subject to exceptions mentioned below. The duties are 
discussed in some detail in the Board of Trade’s Instructions, scheduled 
to the Weights and Measures Reflations of 1907 (m). 

Wliile much personal responsibility for the proper performance of 
his duties is vested, under special penalties, in the inspector himself (n), 
it is the duty of the local authority to provide him with adequate 
office accommodation and equipment to the satisfaction of the Board 
of Trade, to arrange for the requisite visitation of premises and attend- 
ance at centres for verification, and to cause the inspector to make 
the prescribed annual reports (o). The insiiector’s discretion in the 
verification, condemnation or seizure of appliances is limited by 
statutory regulations (p) and should be exercised in conformity with the 
general instructions of the Board of Trade. The fees to be charged for 
verification (including fees to be charged when appliances are rejected 
as incorrect) are also fixed by regulation.s (5), and may only be varied 
with the special sanction of the Board. 

Adjusters.— On the application of the local authority, the Board of 
Trade may authorise an inspector to act as an adjuster of weights and 
measures, at charges to be approved by the authority (r). The Board 
have indicated the charges which should so be made (s). The Board 
do not ordinarily grant authority to adjust appliances, except in areas 
where there is a scarcity of skilled scalemakers. 

(l) Act of 1878, s. 48 ; 20 Statutes 381. 

(m) S.K. & 0., 1007, No. 098. 

(n) Act of 1878, 8. 49 (20 Statutes 381), Act of 1904, s. 5 (4) (20 Statutes 400). 

(0) Weights and Measures Regulations, 1907 ; S.R. & O., 1007, No. (iOS. 

(p) S.R. & 0., 1907, No. 098 ; 1926, Nos. 1348, IC.IO ; 1932, No. C57 ; Weights 
and Measures (Leather Measurement) Regulations, 1921 (S.R. & O., No. 942); 
Measuring Instruments (Liquid Fuel and Lubricating Oil) Regulations, 1929 
(S.R. & O., No.s. 103, 751); Cran Measures Regulations, 1908 (S.R. & 0.,No. 910). 
See also Sale of Food (Weights and Measures : Prepacked Articles) Regulations, 
1927 (S.R. & O., No. 528). 

((/) Weights and Mea.surcs (Verification and Stamping Fees) Order, 1920 (S.R. <& 
O., No. 909), and an amending order (1929, S.R. & O., No. 482), applying to instru- 
ments for ineiisuring liquid fuel and lubricating oil. 

(r) Act of 1889, s. 12 ; 20 Statutes 397. 

(s) Board of Trade Rules, September 1, 1900, and July 1, 1918. 
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An inspector of weights and measures may not derive profit from, 
or be employed in, the making, adjusting or selling of weighing or 
measuring appliances (t ) ; nor should he recommend any scalemaker 
or tradesman engaged in such work. [552] 

Powers of Prosecution.— With the general consent of the local 
authority— which should be certified in a formal document signed by 
their clerk— an inspector of weights and measures may prosecute, 
without any other special authorisation, before a court of summary 
jurisdiction in any case arising under the Weights and Measures Acts 
or in the discharge of his duties (u). [553] 


Delegation of Powers. — If the local authority so direct, the functions 
of an inspector under the Sale of Food (Weights and Measures) Act, 
1926 may be exercised, on behalf of an inspector, by a subordinate officer 
who is not an inspector (a). Although sect. 13 of the Act of 1926 is to 
be construed as one with the Weights and Measures Acts, 1878 to 
1926, it should not be assumed that functions which are by those statutes 
specially reserved, under penalties, to inspectors who have passed the 
prescribed examination and entered into personal recognisances, may 
be delegated to unqualified persons. A manifest discrepancy -would 
arise if it were otherwise. _ 

It is to be noted, however, that inspections under Fart 11. ot the 
Weio-hts and Measures Act, 1889 (b), wdiich deals with the sale of coal, 
may“ under sects. 27, 29 of that Act, be made by officers, who need not 
be inspectors, appointed for the purpose by the local authority. [554] 
Other Powers and Duties. — In some areas, inspectors of weights 
and measures have duties to perform under sect. 15 of the Coal Mines 
Regulation Act, 1887 (c), sect. 117 of the Factory and Workshop Act, 
1901 (d) and sects. 2 to 4 of the Cran Measures Act, 1908 {e). Ihey 
are also’ among the classes of officers who may act as sampling officer 
under sect. 16 of the Food and Drugs (Adulteration) Act, 1928 (J) ; 
and are often authorised to enforce many other statutmy provisions, 
including those of the Explosives Acts, Fertilisers and Finding Stuffs 
Act, Merchandise Marks Acts, Shops Acts, sect, 27 ot the Road 1 raffle 
Act, 1980, and the Markets and Fairs (Weighing of Cattle) Acts. 

The work of a staff of inspectors is sometimes placed under the 
general supervision and control of a chief inspector, chief constable, or 
public control officer. The present tendency is towards the separation 
of the ivork from police duties, though in some areas all inspectors are 
stni members of the local constabulary. [555] 

London.— Inspectors of weights and measures in London are 
apiiointed by the L.C.C. for the county, exclusive of the city. _ Sect. 16 
of the Weights and Bleasures Act, 1889 (g), provides that inspectors 
appointed bv the countv council shall alone within the county, exclusive 
of the city. "have the iiowers and duties of inspectors of weights and 
measures ' appointed under the Act of 1878. The City of London 

^ T,ler.. FerK. 

Digest 188, 67)j which shows that a general consent suffices, and s. 277 of L.G.A., 1 J.V 
(20 Statutes 452), 

{«) Act of 1020, s. 1!1 (»); 20 Statutes 42(>. 

(ip 20 Statutes 398. 


:h.,i 


I ' 500 Local Government Law and Administration [Vol. ?II 

appoints its own inspectors. Sects. 67, 68 of tlie Act of 1878 [h), 
contain savings as to the right of the Founders’ Company and of the 
City corporation, but notwithstandmg these sections, a person using 
weights and measures in the City of London is not required to have 
them verified or stamped by more than one authority (f). 

H In addition to inspectors of weights and measures, the L.C.C. and 

*5 the City corporation appoint special “ coal officers ” under sect. 41 of 

1 ' the L.C.C. (General Powers) Act, 1926 (/c), to examine coal sold for 

’ domestic purposes in order to ascertain that it does not contain an 

undue proportion of slack or incombustible matter. These officers 
also weigh loads of coke under the powers conferred by sect. .55 of 
, the L.C.C. (General Powers) Act of 1928 (2). See also title Coal 

hr Weighing. [ S 36 JI 

,'}j (/t) 20 Statutes 386. 

I'l (i) Act of 1889, s. 17 ; 20 Statutes 390. 

‘,| (ft) 11 Statutes 1383. (1) Ibid., 1415. 
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See Borrowing ; Mortgages ; Rate Collection. 


INSTITUTE OF MUNICIPAL 
TREASURERS AND ACCOUNTANTS 
(INCORPORATED) 

The In.stitute (o) was established in 1885 and incorporated in 1901. 
By special licence of the Board of Trade it is permitted to dispense 
with the word “ limited ” as part of its name. Its chief objects are 
(1) to discuss questions relating to local government finance and to 
interchange opinions and experiences of members ; (2) to obtain from 
members and other sources information relating to local government 
finance and to disseminate such information by means of its monthly 
journal, or otherwise ; (S) to afford information on local government 
finance to the legislature, jiublic bodies and the press ; (4) to imiiroi^e 
the technical and general knowledge of persons engaged in the local 
government financial service and to hold examinations for this purpose ; 
and (5) to establish a libraiy and to encourage research. 

S offices of the Institute are at 1 Buckingham Street, Westminster, I.ondon, 
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By its constitution the Institute may not concern itself with any 
question affecting the personal interests of its members, but devotes 
itself exclusively to the financial interests of local authorities. 

Honorary members comprise lord mayors, mayors and provosts, 
chairmen of county and district councils, and chairmen and other mem- 
bers of finance committees of such authorities, and are annually elected 
by the council of the Institute on the nomination of the local authority. 
In addition, the council have the power to elect to honorary member- 
ship persons (usually former Fellows) who have rendered special service 
to the Institute. 

The qualifications for election to fellowship are that a candidate 
must (1) hold a whole-time appointment as the chief financial officer of 
a local authority and satisfy the council that the nature of his duties 
justifies his election ; (2) be directly responsible to such local authority 
for the performance of his duties ; and (3) be an associate of at least 
five years’ standing. . _ 

The qualifications for election to associateship are that a candidate 
must (i.) hold a Avhole-time appointment as an officer of a local authority; 
(ii.) lie engaged in the finance department (or audit department) of 
such local authority or, where no separate finance dejiartment exists, 
be engaged at least mainly on the general financial wmrk of such 
local authority ; and (iii.) have passed the final examination of the 
Institute. 

The qualifications for admission to studentship are as in (i.) and 
(ii.) abov'e and that the candidate shall have pa.ssed (or been exempted 
from) the intermediate examination of the Institute. [557] 

The work of the Institute is canied on by a council. Only Fellow.s 
are eligible for election as officers or members of the council but, with 
this exception, associates have the same rights and privileges in the 
Institute as Fellows. 

The council delegate detailed consideration of nearly all of the matters 
submitted to them to committees. Apart from domestic matters 
(e.g. examinations and the arrangements for the annual meeting), 
the council’s time is devoted to the consideration of technical problems, 
and it is in constant touch with the various Government departments 
concerned with local authorities, and is consulted by them on financial 
matters. 

The Institute has been an examining body since 1903, and the 
passing of its final examination is now generally recognised as a neces- 
sary qualification for promotion or for obtaining a senior appointment 
under a local authority. Every candidate for the intermediate examina- 
tion must, without exception, have passed one of a number of recognised 
examinations of the school certificate or higher standard. In addition, 
candidates must have had four years’ service in the finance department 
of a local authority and be at least twenty years of age. The final 
examination consists of two jiarts which may be taken either separately 
or at one sitting, and the minimum ages of entry are twenty-one and 
twenty- two years, and the minimum periods of service five years and 
six vears, for Part I. and Part II. of the examination resjiectively. 
[5583 
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\e also title : Blind, Dear, Defective 


Introduction. — ^The Education (Institution Children) Act, 1923 (a), 
is headed “ An Act to amend the law relating to the education of 
children who are receiving education in an area other than that to 
which they belong.” It aimed at remedying the injustice caused by 
the obligation of the local education authority for elementary education 
to provide for the education of children who are inmates of an institution 
situate in their area. This state of affairs was illustrated in Gateshead 
Union v. Durham County Council (b) where it was held by the Court of 
Appeal that a board of guardians had the right to send poor law children 
living in cottage homes in the area of a local education authoritji to any 
public elementary school in that area in wdiich there was room. 

Institution Children Attending Day Schools. — This grievance of local 
education authorities was removed by the Act of 1923, which deals 
with (i.) children residing in a workhouse, or an institution to which 
they have been sent from a workhouse by a board of guardians (now by 
L.G.A., 1929 (c), the council of a county or a county borough), (ii.) 
children boarded out by a public assistance authority, or (iii.) children 
resident in a charitable institution, where any such children attend as 
dny scholars a public elementary school or a school certified by the 
Board of Education under Part V. of the Education Act, 1921 (d), 
maintained by a local education authority for elementary education for 
an area other than that to which they belong. In all such cases the local 
education authority of the area to which the children belong must, if 

(«) Statutes 226. 

(6) [1918] 1 Ch. 146 ; 10 Digest S.SS, y. 

(c) L.G.A., 1929 ; 10 Statutes 883. (d) 7 Statutes 150. 
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required to do so, pay the local education authority who educate the 
children the cost (e) of their education on the following basis : 

For Each Child Attending an Ordinary Public Elementary School . — 
The average net cost per pupil to be met from the rates in the preceding 
financial year of educating children in public elementary schools in the 
area in which the children are being educated. 

For Each Child Attending a Certified School. — ^The average net cost per 
pupil to be met from the rates in the preceding financial year of 
educating children in schools of the same type in that area (/). [560] 

The authority responsible for defraying the cost of the education of 
institution children attending day schools, if the child is (i.) resident 
in a workhouse, (ii.) resident in an institution to which he has been 
sent from the workhouse by the public assistance authority, or (iii.) 
boarded out by the public assistance authority, is the authority for the 
area in which his place of poor law settlement is situated. For this 
purpose the area in which a place of settlement of a child is situated is 
deemed to be the parish which would have been the place of settlement 
had the L.G.A., 1929, not been passed (g). 

Settlement and not irremovability determines the area to which a 
child belongs, though the acquisition of a settlement by residence 
depends on irremovability. Apparently the provision already men- 
tioned merely substitutes the parish for the county or county borough, 
and did not oust sects. 109 to 119 of the Poor Law Act, 1927, as to the 
mode in which a settlement is acquired, or the provisions which have 
been substituted for these sections by sects. 84 to 92 and 104 of the 
Poor Law Act, 1930 (h). As the Act of 1927 refers to acquisition of 
settlement in a parish, it will assist the consideration of questions 
relating to the settlement of institution children if the provisions in 
the Act of 1927 are looked up. As to the acquisition of a settlement, 
see the title Settlement and Removal. 

If the child is resident in a charitable institution (i), then he belongs 
to (i.) the area in England and Wales in which he last resided (/c) for 
a continuous period of 6 months otherwise than in a charitable institu- 
tion ; or (ii.) if it cannot be ascertained that he has so I’esided in any 
area for 6 months, the area, being an area in England and Wales, in 
which he was born ; or (iii.) if the Board of Education are of opinion 
that the area to which he belongs cannot be ascertained under (i.) and 
(ii.), such area as the Board of Education may determine, having regard 
to all the circumstances of the case. £5613 

References to Board of Education.— If local education authorities 
are unable to agree as to the amount payable or as to the area to which 
a child in a charitable institution belongs or as to whether a child is 
resident in a charitable institution, the question must be referred to the 

(e) B.E. Circular No. 1340, December 29, 1934, on the Act of 1023. 

(/) Act of 1923, s. 1 (1) ; 7 Statutes 223. 

(g) L.G.A., 1929, Sched. X., pavii. 18 ; 10 Statutes 998. 

(/i) 12 Statutes 1009-- 1010, 1020. 

(i) A charitable institution includes any place in which persons are boarded or 
lodged from motives of charity, but it does not include any place in which less than 
twelve children between the ages of live and fourteen are so boarded and lodged 
(sect. 1 (4)). , 

(k) For cases on residence, sac Leicester Corpn.v.Sto/ce-on-TrentCtnpii. (1018), 88 
L. .1. (K. B.) 830; 19 Digest 578, J37; Sloke-on-Trcnt Borough Council v. Cheshire 
County Council, [191.5] 3 K. B. 399 ; 19 Digest 577, 13S ; Great Yarmouth Union v. 
Bethnal Green Union (1007), 71 J. P. 422; 37 Digest 236, odd; Netaark Union 
V. Maidstone Union (1005), 93 L. T. 002 ; 37 Digest 233, dS0 ; B. v. Norwood 
(1807), L. R. 2 Q. B. 4.37 ; 37 
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Board of Education and the decision of the Board is final (1), and the 
Board may pay any such sum due to an authority and deduct it from 
the grant due to the creditor authority (m). But no smn is payable 
unless a claim for payment is made within two years after the end of the 
financial year during which the attendances on which the claim is based 
were made (n). £562]] 

Institution Children Attending Boarding Schools. — Although Part V. 
of the Education Act, 1921 (o), places on local education authorities 
a duty to make provision for the education of blind, deaf, defective 
and epileptic children, sect. 2 of the Act of 1923 (p) relieves from this 
duty an authority who have provided such a school to receive as boarders 
the children who belong to the area of another local education authority, 
unless the latter are willing to contribute towards the expense of the 
education and maintenance of these children a sum to be agreed 
between them. There is similarly no obligation on an authority to 
receive as boarders children who are resident in a public assistance 
institution, or in an institution to which they have been sent from a 
workhouse by a public assistance authority, or who are boai-ded out by 
such an authority (p). 

The area to which children received as boarders belong is to be 
determined as if they attended a day school (see ante, p. 803). The 
local education authority who are making provision for the education 
of a boarder must continue to do so until any question as to the area 
to wliich he belongs has been settled {q). [563|I 

Contribution Orders. — The power of the Board of Education to make 
a contribution order applies to children receiving education as day 
scholars in a school certified under Part V. of the Education Act, 
1921 (r), as it applies to children receiving education in public elementary 
schools {s). There appears to be no enactment dealing with the position 
which arises when a parent removes from the area of one local education 
authority to that of another while the child is attending a residential 
special school to which it has been sent by the former authority. 
Although there seems to be no power to compel the local education 
authority of the area to which the parent removes to take over the 
financial responsibility of the continued education of a child at a 
special residential school, in practice such responsibility is usually 
accepted. [5643 

Attendance at Secondary and Technical Schools. — The Act of 1928 
makes no provision for payments in respect of an institution child 
attending a secondary or junior technical school. It is submitted that 
there is a moral obligation on the local education authority of the area 
to which a child belongs to pay for such education, as there is a legal 
obligation if the child attended a public elementary school, but, as the 
Act does not cover the case, the district auditor might disallow pay- 
ments made in respect of children attending a secondary school. 

[6653 ■ 

London. — The position in London is the same as that in the rest of 
the country. [666] 

(0 Act of 1023, s. 1 (5) ; 7 .Statutes 228. ” (7a) Ibid., s. J, 

in) im.,s.l(7). (0) 7 Statutes 1.'39. 

(p) Act of 1923, ,8.2(1). (q) Ibid., s. 2 (2). 

(t) This deals with the education of blind, deaf, defective and epileptic children. 
(s) Act of 1923, 8.2 (3) .and Education Act, 1921, s. 128 ; 7 Sbitutes 229, 108. 
Apparently the same power does not apply to children receiving education as 
hoarders in a school certified under Part V, of the Act of 1921. 
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Preliminary. — The Poor Relief Act of Elizabeth (43 EHz. c. 2) 
contemplated that places should be provided by the overseers of each 
parish at which able-bodied poor persons should be set to work ou a 
stock of ilax or other raw materials, although dwelling-houses for the 
impotent poor were also to be provided. It was from this provision 
that the term “ workhouse ” was derived, a terra which has lingered 
on in statutory usage and which is still the term employed in the 
Poor Law Act, 1930, for a poor law institution. It will be convenient 
in this title to adopt the same course. 

Before the passage of the Poor Law Amendment Act, 1834, the 
Poor Law Commissioners recommended that more regulated work- 
houses should be established by the new boards of guardians. It was 
not apparently intended that there should be a single institution for 
each poor law union, ivhcre could be concentrated all persons requiring 
indoor relief, Init that inmates should be classified, not in different 
jiarts of one building but in separate institutions. It is strange that 
it is only since the passing of the L.G.A., 1929, and the transfer of the 
administration of the poor law from boards of guardians to the county 
and county borough councils that the policy of the commissioners in 
1834 has been brought into practical effect. Classification by institu- 
tions as distinct from classification in institutions was not entirely 
achieved during the long period in which the poor law was administered 
by boards of guardians, and it is doubtful whether in rural areas a 
scheme of classification is comjjletely practicable. Under the Poor 
Law Amendment Act, 1834, a union workliouse was established in 
each i^oor law union, and the Poor Law Commissioners, subsequently 
replaced by the Local Government Board, issued general orders or 
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regulations which defined in great detail the mode in which each 
institution was to be administered, and the duties of the officers. The 
general workhouse, erected in most parts of the country in 1834 and 
1835, was usually built at a convenient centre, and was not merely 
a resting-place for the able-bodied man, with his wife and dependent 
children, but in the words of the Poor Law Commissioners was “ like- 
wise a receptacle for the sick, the aged and bedridden, deserted children 
and vagrants, as well as harmless lunatics, together with persons who 
need eonstant and careful supervision, including a nursery, a school, 
an infirmary and a place of temporary confinement.” Although the 
greater part of the institutional relief provided by boards of guardians 
was in the workhouse, many boards of guardians for large towns also 
provided infirmaries for the reception of the sick, either adjacent 
to the workhouse or at some distance away. 

In 1927, over 100 poor law statutes, the Act of Elizabeth being the 
earliest, were consolidated. The Poor Law Act, 1930, is a fresh version 
of the Act of 1927, the references to poor law unions being replaced by 
references to counties and county boroughs and references to the councils 
of these areas substituted for the references to boards of guardians. The 
numerous poor law orders governing institutions were also consolidated in 
the Public Assistance Order, 1930 (a). In this title, unless otherwise 
indicated, any reference to an article of an order should be read as a 
reference to this order, and any reference to a section of an Act, as 
referring to the Poor Law Act, 1980 (6), [567]j 

General Outline. — “ Institutional relief ” is defined by Art. 6 as 
relief given in any establislmrent, whether provided by the council or not, 
in which for the time being relief may lawfully be afforded. Institutional 
relief is largely afforded in a workhouse. By sect. 163, this includes 
any house in which poor persons are lodged and maintained, or any house 
or building purchased, erected, hired or used by a county or county 
borough council for the reception, employment, classification or relief of 
poor persons. When institutional relief is afforded in any building not 
belonging to the council, the consent of the M. of H. must be obtained 
unless the institutional relief, such as that in a special institrition for 
blind or deaf and dumb persons, is covered by some special provision of 
the Act; see e.g. sect. 89. The expression “ institution ” is used in the 
order of 1930 to distinguish the establishment known as a “ workhouse ” 
in the Poor Law Act from a hospital, children’s home or separate casual 
ward. By Art. 6 “ hospital ” means any poor law establishment recog- 
nised by the M. of H. as a separate establishment for the reception and 
maintenance of the sick or persons requiring maternity treatment, and a 
“ children’s home ” means any home or homes, whether grouped or 
scattered, provided by the council, under the charge of a superintendent 
or matron, for the reception and maintenance of poor children, other 
than children suffering from disease of body or mind, and includes 
a separate school. 

Poor larv institutions are being reorganised by county and county 
borough councils, with the general object of superseding the “ mixed ” 
form of institution and of classifying institutions and their inmates, 
so that each individual may, where practicable, be sent to that institu- 
tion which is best calculated to meet his special need. [5683 

Control by Minister o! Health.— By sect. 1 of the Act, the Minister 
is charged with the gcneral direction and control of the administration 
of relief to the poor, and this control is exercised by making rules, 
orders and regulations under sect. 136 of the Act, such as the order of 


(a) 12 Statutes 1068—1080. 
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1930. By sect. 10 (8) of the Act, he may define the duties to be per- 
formed by officers and he exercises this power in relation to certain 
ofScers, including institution masters, in the order of 1930. (See title 
Public Assistance Institution Master.) Another method of exer- 
cising control is by the appointment under sect. 9 of inspectors to visit the 
various institutions provided by public assistance authorities and keep 
the Minister informed of any irregularities in their administration. 

The inspectors also report to the Minister on such matters as 
staffing, sanitary conveniences, classification, heating, and general 
matters, and in addition act in an advisory capacity where necessary. 

Prior to the transfer of the functions of boards of guardians to the 
councils of counties and county boroughs made by the L.G.A., 1929, 
it was the practice for each poor law inspector to visit periodically the 
poor law institutions in his district, and, although routine inspections 
are not made to the same extent as formerly, the general inspection 
of institutions remains part of the inspector’s duty. 

The Minister lias wide powers under sect. 21 to order the provision 
of workhouse accommodation, or additional accommodation, but it is 
believed that this power has not been exercised in recent years. Under 
sect. 22, the consent of the Minister must be obtained to any structural 
alterations involving an expenditure exceeding .€500, but this is varied 
by Art. 14 of the order, so as to dispense with a consent where the 
expenditure does not exceed £1,000, or if it is proposed to defray the 
expenditure by way of loan. In addition to appointing inspectors, the 
Minister may under sect. 24 appoint a paid visitor if the council do not 
appoint a visiting committee whose duty it is to visit institutions. In 
practice, however, this power is obsolete, although it could be used in the 
case of a recalcitrant council. Where a paid visitor has been appointed 
by the Minister, the salary of such a visitor is to be paid by the council 
and is to be of such amount as may be fixed by the Minister. 

The Minister has wide powers with regard to the classification of 
institutions, and under Art. 10 of the order may direct that a particular 
institution shall be allocated exclusively to some particular class of 
inmate. He may also give directions as to the classification of inmates 
within an institution under sect. 23 (1) of the Act. [569] 

Local Authorities Responsible. — ^The administration of institutional 
relief is one of the functions of a county or county borough council, 
and under sect. 15 it is the duty of the council to set to work all persons 
who have no means to maintain themselves and use no ordinary and 
daily trade of life to get their living by, and to provide such relief 
as may be necessary for such jiersons as are poor and unable to work (a). 

The council discharge their duties mainly in this respect through 
the public assistance committee (i). (See title Public Assistance 
Committee.) 

In some counties the visitation, inspection and/or management of 
poor law institutions is undertaken by the guardians committee, if 
the public assistance committee so request (see title Guardians Com- 
mittee), but in others the guardians committees have no duties in this 
respect, and the direct supervision of the institution is undertaken 
by the public assistance committee or a special sub-committee of that 
body. In county boroughs, the work is undertaken by the public 
assistance committee or sub-committees of that committee. £570] 

Management of Institutions. — The administration of each institution 

{<■/,) Sect. IS corresponds with the Poor Relief Act, 1601 , s. 1, but the provisions 
are now, probably, regarded as a general principle rather than as a legal obligation, 
as altered social conditions have necessitated a number of departures. 

(6) But see Poor Law Act, 1029, s. 4 (1) (a) ; 12 Statutes 071. 
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is in the hands of a committee or sub-committee, known as the manage- 
ment committee, and they must, unless they undertake the duties 
themselves or a guardians committee is undertaking them at the 
request of the public assistance committee, appoint a sub-committee, 
called a house committee, to visit and inspect the institution and its 
inmates, and perform such duties as may be prescribed by the public 
assistance committee. In counties sometimes the guardians committee 
is appomted as the house committee. The guardians committee may 
also, at the request of the public assistance committee, undertake the 
duties of the management committee (see title Guardians Committee). 

It is the duty of the house committee to cause the institution to be 
inspected at least fortnightly by members of the committee (some at 
least of the inspections to be made without previous notice) and to 
consider any matters affecting the detailed administration of the insti- 
tution either arising on the report of an officer or otherwise (Art. 72), 

The management committee may also appoint a women’s visiting 
sub-committee, including, with the consent of the public assistance 
committee, women who are not councillors (Art. 12). C5713 

Any justice of the peace having jurisdiction in a place where a work- 
house is situate may under sect. 25 of the Act visit and inspect a work- 
house for the purpose of ascertaining whether the regulations made by 
the M. of H. and applicable to the institution are duly observed, and he 
may inspect the inmates and institution generally. This power is seldom, 
if ever, exercised. [6723 

In addition to the power of classification by the M. of H. mentioned 
ante, on p. 807, the Minister may dhect, under Art. 10 of the order, 
that a particular ward shall be used exclusively for the reception and 
maintenance of a .specified class of inmate. Where a husband and wife, 
both being above the ages of sixty years, are in a workhouse, they 
must not be compelled to live apart from one another, and where a 
husband and wife are in a ivorkhouse and either of them is infirm, sick 
or disabled by any hijury, or above the age of sixty years, they may be 
permitted to live together (sect. 28). By Art, 8-1 of the order a separate 
sleeping apartment must be assigned to each such couple. 

In certain places abroad, particularly in Holland and Scandinavia, 
special accommodation is provided for aged couples in public assistance 
institutions, whereby one or two aged people can occupy a single room, 
and may have certain of their possessions with them. Similar arrange- 
ments are in operation in some parts of England and Wales, and 
such an an-angement seems to be within the discretion of the council 
under Art. 30 of the order, subject, however, to the general control 
of the Minister. [5733 

Sects. 71 to 73 of the Act are designed to prevent a person being 
required to attend a religious service conducted otherwise than in 
accordance with his own religious creed, and to prevent children being- 
brought up m a religious faith different from that of the parents. 
A register must be kept shewing the religious creed of each inmate, 
or in the case of a child, the creed of the father, or if that cannot be 
ascertained the creed of the mother. Divine service must be performetl 
m the institution on every Sunday, Good Friday and Christmas Day, 
unless the management committee otherwise direct, and prayers must 
be read every morning and evenmg (Art. 50). Every child in an 
institution must receive suitable religious instruction (Art. -10). The 
council must appoint a chaplain for every institution (Art. 113). [5743 

Every child in the institution must receive education suited to his 
age and capacity (Art. 49). Some public assistance authoi-ities have 
their own schools, but it is the more usual practice for children in a 
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poor law institution or ckildren’s home to attend the local elementary 
and secondary schools. 

A d mission to Institution. — A iierson may be admitted to an institu- 
tion by an order of the council signed by the clerk or other authorised 
officer or by an order signed by a relieving officer {Ait. 25 (1)). The 
master may admit a person without an order in any case of sudden 
or urgent necessity, or in pursuance of any enactment, such as under 
sect. 20 of the Lunacy Act, 1890 (c), or where the person is transfeiTcd 
from another establishment or brought to the institution under an 
order of removal under sect. 95 of the Poor Law Act, 1930. If admission 
be refused by the master, he must report his action and the grounds for it 
in writing to the house committee at their next meeting (Art. 25 (2)). 
The house committee must interview, as far as practicable at each meet- 
ing, the inmates admitted to the institution since their last meeting (Art. 
72 (d)). See also title Public Assistance Institution Master. [STOJ 

Discharge and Leave of Absence.— By sect. 33 of the Act the council 
may direct that an inmate be detained in a workhouse, after giving 
notice to quit, for twenty-four hours if he has not ju'eviously dischaz-ged 
himself within one month before giving the notice, but if he has dis- 
charged himself once during the previous month, or more frequently, 
the period of detention is proportionzitely increased ; if advantage is 
not taken by the management committee of this provision, an inmate 
may, under Art. 52 (1) of the order, discharge hhnself after giving 
reasonable notice to the master. Unless the management committee 
otherwise direct, all the family of an inmate must be discharged with 
him, unless a member of the family requires relief on account of sickness, 
accident, or bodily or mental infirmity, in which case he may be allowed 
to remain (Art. 52 (2)). 

An inmate who is suffering from delirium tremens or from bodily 
disease of an infectious or contagious character, may be detained in the 
institution by a direction of the council under sect. 34 of the Act given 
on a certificate of the medical officer. 

Temporary leave of absence may be allow'cd to an inmate by the 
master under Art. 53 of the ordei-, subject to any regulations of the 
management committee. £577] 

Dietaries. — ^Dietaries for the different classes of inmates must be 
prescribed by the council, after obtaining the -written advice of the 
medical officer (Art. 35). This does not apply to inmates of the sick 
wards and mental -wards, and infants, ivhose diet is jjrescribed under 
Art. 43 by the medical officer. Other inmates must be dieted in accord- 
ance with the approved dictaiy tables, but siieeial dietaries may be 
2 >rcscribed for the infirm if the medical officer so advises, and children 
must be fed according to their aiqzetites (Art. 35). Since the abolition 
of boards of guardians, a ziumber of county councils have adopted 
standardised dietaries for the whole of the institutions in the county. 
The dietary tables shoidd provide the maximum allowance for each 
class of inmate, but within this maximum an inmate should be fed 
according to his a2323Ctite. If for any sjzecial reason a meal not pre- 
scribed by the dietaiy tables is served to any inmate or class of inmate 
a record of the fact must be made by the master and a report made to 
the house committee at their next meeting (Art. 37). If the medical 
officer considers that the dietary of any class of inmate is inadequate 
or unsuitable he must re 2 )ort accordingly to the public assistance 
committee and give his reasons (Art. 38). Subject to any regulation's 
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made by the council, the medical officer may direct that the dietary 
of an indmdual inmate shall be varied for a stated period not exceeding 
one month (Art. 39). On Christmas Day, or on some other day in the 
Christmas season, the dietary tables may be suspended and special 
directions may be given for the dieting of inmates (Art. 40). 

Fermented or spirituous liquors cannot be allowed to any inmate, 
other than an inmate of the sick wards or mental wards, unless in pur- 
suance of an order made bj’' the management committee, after consider- 
ing a special recommendation by the medical officer, on the ground that 
the allowance is necessary for the health of the inmate (Art. 41). 
The order must not cover a period of more than twenty-eight days 
{ibid.). The introduction into a workhouse of intoxicating liquor is dealt 
with in sects. 80, 31 of the Act. An inmate cannot be allowed to receive 
a gift of intoxicating liquor, but subject to this irrohibition and to regula- 
tions made by the council or public assistance committee, inmates may re- 
ceive gifts of liquor, food, provisions and tobacco(Art. 67 (3)). Regulations 
must also be made as to the allowance of tobacco, snuff or dried tea, 
whether to particular classes of inmates or to individuals {ibid.). [57SJ 

Bathing and Searching o! Inmates. — The medical officer must draw 
up a code of instructions for the bathing and cleansing of the inmates, 
and he must also enter on the record paper such directions as he may 
think necessary in regard to the bathing or cleansing of any particular 
inmate (Art. 45) j and under Art. 67 (2) the council or the public assist- 
ance committee must make regulations with regard to the bathing and 
deansing of children and adults, not being inmates of the sick wards, 
mental wards or nurseries. The council or the public assistance 
committee must also make regulations with regard to the searching of 
inmates and the prohibition and disposal of articles not proper to be 
brought into the institution (Art. 67 (2)). £5793 

Employment and Discipline. — Subject to any recommendations 
given on grounds of health or physical or mental capacity by the 
medical officer, the inmates must be kept employed according to their 
capacity and ability and may not receive any remuneration for their 
labour (Art. 54). Only necessary work can be performed by an inmate 
on Sunday, Good Friday and Christmas Day {ibid.). 

An inmate must not be employed in the sick wards, mental wards 
or nurseries, unless approved for the particular employment by the 
medical officer and acting under the immediate supervision of a paid 
officer, and no inmate can in any circumstances be employed in nursing 
a sick inmate (Art. 54). An inmate must not be employed on any rvork 
which in the opinion of the medical officer would be injurious to his 
health {ibid.). 

Under Art. 67 (2) of the ordei', the council or the public assistance 
committee must make regulations with regard to the hours and places 
of meals and work, and the hours for inmates to rise and go to bed. 
Regulations must also be made with regard to gifts to inmates of liquor, 
food, provisions and tobacco (Art. 67 (3)). 

The house committee must afford the inmates due opportunity 
of raakiiig complaints or applications, and must inve.stigate complaints or 
applications so made and report to the management committee thereon 
(Art. 72 (e)). £.5803 

Under sect. 151 (1) of the Act, if an inmate commits any of the 
following offences he is to be deemed an idle and disorderly person 
withui the meaning of sect. 8 of the Vagrancy Act, 1824 {d): 

(1) absconding or escaping from, or leaving any casual ward before 

(flf) 12 Statutes 013. 
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he is entitled to be discharged therefrom ; (2) refused to be removed 
from a casual ward to any workhouse or asylum ; (3) absconding 
or escaping from, or leaving any workhouse or asylum, during the 
period for which he may be detained therein; (4) refusal or neglect 
to do work or observe the prescribed regulations ; or (5) wilful de- 
struction or injury to his own clothes or damaging any of the property 
of the council. 

If an inmate commits any of these offences after having been pre- 
viously convicted as an idle and disorderly person, he is by sect. ISl (2) 
to be deemed a rogue and vagabond within the meaning of sect. 4 of 
the Vagrancy Act, 1824 (e). 

Any officer of a workhouse, or any constable, may without warrant, 
apprehend any such person who has absconded or escaped from or left 
the workhouse, and take him before a justice of the peace, and upon 
the order of the justice take him back to the workhouse (sect. 151 (3)). 

If an inmate of a workhouse is guilty of drunkenness or other mis- 
behaviour he is on summary conviction liable to imprisonment in the 
case of a first offence for a term not exceeding twenty-one days, and 
in the case of a second or subsequent offence for a term not exceeding 
forty-two days (sect. 153). Wilful disobedience of a lawful order of a 
worlchouse official is not necessarily “ misbehaviour ” (/). An act of 
immorality committed by an inmate is evidence of “ misbehaviour ” (g). 

Any person convicted of an assault upon a poor law officer in the 
execution of his duty, or upon any person acting in aid of such an 
officer, is liable on conviction on indictment to be imprisoned for a 
term not exceeding two years (sect. 154). 

A number of minor offences, for which an inmate may be punished 
by the master as disorderly, are .specified in Art. 55 of the order. The 
punishment awarded may under Art. 57 be the withholding, pending 
a further direction from the management committee, of a privilege, 
or by substituting for not longer than forty-eight hours, a ration of 
bread, potatoes or rice for the ordinary dinner. 

If an inmate repeats withm seven days any offence for which he 
may be deemed disorderly, or commits certain other specified offences, 
he is to be deemed refractory and may be ordei’ed special punishment 
by the management committee (Arts. 56, 58). The master has an 
additional iiower for the punishment of an inmate who becomes 
refractory, and persists in using violence or creating a disturbance, 
acting indecently or obscenely, damaging property or endeavouring 
to incite other inmates to acts of insubordination (Art. 59). 

There are various provisions in Arts. 60 to 65 as to the form of 
punishment which may or may not be given to certain classes of inmate. 
Records must be made by the master in the Offences and Punishments 
Book, which must be laid before the management committee and 
house committee at their meetings (Art. 66). [SSI] 

Records. — ^Record papers must be kept in regard to each inmate of the 
sick wards or mental Avards and each infant (Art. 42 (1)). Entries 
relating to the medical history, diets, treatment or the teinnination 
of the ease must be made on the record by the proper medical officer 
attending, and every entry relating to diet or treatment must be 
initialled by him (Art. 42 (2)). Where there is an assistant medical 
oilicer all record papers in use must be examined and initialled by the 


ffi) :i2 Statutes «15. 

(/) Mile I'Uid Union v. Sims, [1905] 2 K. B. 200 ; 37 Digest 22.5, 180. 
(g) Holland V. Peacock. [1912] 1 K, B. 154 ; 37 Digest 220, 181. 
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medical officer not less than once in three months (Art. 42 (8)). The 
record paper of every inmate who is discharged from medical care, or 
dies, must be examined and initialled by the medical officer as soon 
as practicable after the discharge or death, and must be delivered to the 
custody of the master (Art. 42 (4)). If an inmate is transferred to 
another establishment, the master must at the same time cause the 
record paper, or a copy of it, to be transmitted to that establishment 
(Art. 42 (5)). The record paper or, if the medical officer so directs, 
a bed-card must be affixed near the bed of each inmate of the sick 
wards, and every bed-card must be filled in from the record paper 
under the supervision of the matron or of such other officer as the 
management committee designate (Art. 42 (6)). [5823 

Visitation of Inmates. — It is usual for the council or public assistance 
committee to prescribe the days on wdiich inmates may be visited. 
Subject to any regulations of the management committee, an inmate 
may be visited with the permission of the master (Art. 60), Before 
making regulations with regal’d to visits to inmates of the sick wards, 
mental wards or nurseries, the committee must obtain the written 
advice of the medical officer (ibid.). The council may include, in 
regulations dealing with the visitation of the sick, provisions for securing 
that no unauthorised person enters the institution (Art, 70). The 
name of every visitor must be entered in a book kept for the purpose 
together with the times of his entry and departure (ibid.), and it is usual 
for the visitor to be asked the name of the patient whom he desires to 
visit. Some councils make regulations prescribing the number of 
victors who may see one patient on any particular day. ^ Parents of a 
child in the same institution may, unless the medical officer otherwise 
directs, see the child at least daily (Art. 32). An inmate may see at 
reasonable intervals any members of his family maintained in any 
estabhshment provided by the council (Art. 33). [SSSj 

Burial of Inmates. — ^This is regulated by sect. 75 of the Act. 
If the deceased, before his admission to the institution, resided in a 
parish within the county or county borough, the burial is to take place 
in the burial ground of that parish, but if that burial ground has been 
closed and no other burial ground provided in its place, or if in con- 
sequence of the crowded state of that burial ground the council are of 
opinion that burials therein would be improper, the body may be 
buried in the burial ground of some neighbouring parish. 

Where the deceased in his lifetime, or the wife, husband or next-of- 
kin of the deceased, has expressed a desire that the burial shall take 
place in any particular burial gi’ound this may be arranged. On Irirther 
points, see pp. 347, 348 of Vol. II. [[.5843 

Hospitals. — ^For the purpose of the order of 1930, “ hospital ” is 
defined in Art. 6 as meaning any poor law establishment recognised 
, the Minister as a separate e,stablishment for the reception and 
maintenance of the sick or persons requiring maternity treatment. 

The chief difference in the mode of admission to a hosjiital as 
compared with an ordinary poor law institution is that under Art. 75 (1) 
an order of admission may be given by the M.O.H., either on a par- 
ticular direction of the council or on a general direction of the council 
in a case in which the person, or any person or body on his behalf, is 
able and willing to repay the full cost of his maintenance and treatment. 
An order of admission may also be given by the clerk of the council, 
or other officer duly authorised to discharge the duties of clerk for this 

by a 
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relieving officer. In the latter case the order must be accompanied, 
except in a case of sudden or urgent necessity, by a certificate of a 
district medical officer or other qualified medical practitioner 
(Art. 75 (1)). 

The medical superintendent may also admit a person to a hospital 
without an order in any case of sudden or urgent necessity, or in pur- 
suance of any statute (Art. 73 (1)). Where the person is chargeable 
to the council and is transferred from another establishment on an order 
signed by the officer in chai-ge of that establishment, it must be accom- 
panied by a certificate of its medical officer {ibid.). The medical 
superintendent may also admit a person in pursuance of an agi’eeraent 
with another county or county borough council {ibid.). 

A person is not to be admitted to the hospital upon an order dated 
more than six days before the day of its presentation at the hospital 
(Art. 75 (2)). Where the medical superintendent has admitted a patient 
without an order he must report in ivTiting such admission and its 
grounds to the house committee at their next meeting (Art. 75 (3)). 

Where the medical superintendent has refused to admit a person to the 
hospital he must report in WTiting his refusal and its gi’oimds to the clerk, 
who must report the matter to the house committee at its next meeting 
(Art. 75 (4)). 

As to the provision of infirmaries or hospitals under the Poor Law 
Act, 1930, see ante, pp. 25 — 27. As to the axiiiropriation of a poor law 
establishment as a hospital for the purposes of the P.H.As, and other 
Acts, see ante, p. 27. [[585] 

Children’s Homes. — In Art. 6 of the order of 1980, a “ children’s 
home ” is defined as a home or homes, provided by the council, under 
the charge of a superintendent or matron, for the reception and main- 
tenance of poor children, other than children suffering from disease 
of body or mind, and as including a separate school. A child may be 
admitted to a children’s home on an order signed by the clerk of the 
council, or other officer authorised in that behalf (i), or by the relieving 
officer (Art. 78 (1)). In many areas it is customary for children to be 
admitted in the first instance to another establishment of the council, 
and transferred subsequently to the children’s home. The child is then 
admitted on an order of the officer in charge of that establishment, 
and the medical officer must give a certificate to the effect that after 
due examination he finds the child to be free from any infectious or 
contagious disease {ibid.). 

A child who has been sent out to employment from the children’s 
home may be re-admitted without an order, but the admission 
must be reported to the house committee at their next meeting (Art. 
78 (D). 

The decision as to the discharge of a cliild from the children’s home 
is a matter for the management committee, but when a child’s parent, 
Avho is an inmate of an institution or hospital, takes his discharge, 
arrangements must be made for the discharge of the child at the same 
time unless, on the recommendation of the management committee, 
the public assistance committee (where not itself the management 
committee) otherwise direct (Art. 80). 

Dietary tables may be prescribed for different classes of children, 
or the maximum quantity of specified articles of food may be prescribed 
for issue each week in respect of each child (Art. 81 (1)). This clause 
also requires that children should be fed according to appetite, and in 
many homes it is customaiy for the details of the various meals to be 



(i) See definition of “ clerk ” in Art. 6 of the order. 
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left to the discretion of the superintendent or matron subject to the 
approved maximum total not being exceeded. The dietary arrange- 
ments must be approved by the council, or a committee authorised in 
that behalf, but prior to taking action a written report must be received 
from the medical officer (Art. 81 (1)). 

Arts. 82 to 90 of the order regulate the management, medical 
examination, religious and other training and the punishment of children 
in a children’s home. 

By Art. 27 of the order a child (other than an infant) must not be 
retamed in a general institution for a period exceeding six weeks unless 
the child is an inmate of a sick ward, or is retained Avith the written 
approval of the medical officer given on medical grounds. This pro- 
vision makes it obligatory on a council either to provide a special 
institution for children or to enter into suitable arrangements with 
another local authority or organisation. [5863 

Schools. — The provisions as to schools reproduced in the Poor Law 
Act, 1930, are less imisortant than they used to be, owing to the spread 
of the policy that poor law children should be educated in schools of 
the local education authority. 

By sect. 68 of the Act the Minister may direct a county or county 
borough council to establish a separate school for the relief and manage- 
ment of the children to be received therein, and may make regulations 
for the government of the school and its inmates as if the school ivere 
a workhouse. Under sect. 54, a school supported wholly or partially 
by voluntary subscriptions may be aiiproved by the Minister for the 
reception of persons sent there by a county or county borough council 
under their poor law powers. Some 240 establishments have been 
certified by the Minister for this purpose (J), and are used to a consider- 
able extent by public assistance authorities for the care and main- 
tenance of children requiring special forms of treatment or training. 
Sects. 55, 56 contain jorovisions as to the children who may be sent to 
certified schools, and as to their removal. The inspectors of the 
Minister are entitled to visit and inspect certified schools (sect. 57). 

A child may under sect. 74 be ordered by the Minister to be trans- 
feiTed from a workhouse or separate school to a certified school of the 
religion to which it belongs. 

Sects. 35 to 38 of the Act enable contracts to be made by the poor 
law authority with proprietors of boarding establishments for the 
reception of poor persons (including children) and provide for the manage- 
ment and inspection of such establishments. As respects children, 
these enactments ai'e not acted upon, as they are superseded by the 
practice of eeitifying a school under sect. 54, and of sending children 
to a certified school under sect. 55. 

An arrangement may be made under sect. S3, with the Minister’s 
consent, for the reception in an establishment provided by the council 
of a county or county borough of children under sixteen sent there by 
the council of another county or county borough. 

It has already been pointed out that a separate school is a “ children’s 
home” within the meaning of the order of 1930. Consequently 
Arts. 78 to 90, referred to ante, on pp. 313, 814, extend to a separate 
school. [687] 

Relief in an Institution of another Authority.— The council of a eountv 
or county borough may, with the consent of the Minister, receive and 
maintain in a Avorkhouse any poor person belonging to any other 

(j) Aimual lieport of M. of H. for p. 241. 
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county or county borough upon such terms as may be agreed between 
the councils concerned (sect. 82). Any such person is deemed to be 
chargeable in the first instance to the receiving county or county 
borough and is to be treated in like manner as the other inmates of 
the institution, but his residence in the institution is, in all other respects, 
to be attended with the same legal consequences as if the institution 
were situated within the county or county borough from which he W'as 
received (ibid.). £588] 

Subscriptions to Special Institutions. — The council may, under sect. 67, 
with the consent of the Minister, contribute by way of an annual 
subscription towards the support and mamtenance of any public 
hosjiital or infirmary for the reception of sick or infirm persons ; or 
any institution for blind or deaf and dumb persons or for persons 
suffering from any permanent or natural infirmity ; or any other 
institution which appears to the council, with the a2ii3roval of the 
Minister, to be calculated to render useful aid in the administration 
of the relief of the jDoor. No subscription can be approved by the 
Minister unless he is satisfied that iiersons receiving relief from the 
council have, or could have, assistance in the institution in the case of 
necessity (sect. 67). 

Where a council jiay a general subscrijition to the funds of such a 
voluntary institution, no sjiecial jiayment being made by the council 
for the maintenance of a person therein, ai^parently that person should 
not be deemed to be in receipt of relief. The provisions of sect. 67 do not, 
however, affect in any way the power of a council to send a poor person 
to any appropriate hospital or institution and jiay for his maintenance 
therein in pursuance of their general duty to provide, under sect. 15, 
such relief as may be necessary to any i^oor person who is not able to 
work. A person so dealt with would be deemed to be in receqjt of 
institutional relief. £589] 

Idiots. — Notwithstanding the special provisions in the Mental 
Deficiency Acts, 1918 to 1927 (k), provisions with regard to idiots are to 
be found in sects. 40, 54, 58 of the Poor Law Act, 1930, being re-enact- 
ments of older statutory provisions. It would be more usual for action 
now to be taken under the Mental Deficiency Acts than under the 
Poor Law Act. Under sect. 40, the council may, with the consent of 
the Minister, send any idiot in receipt of relief to an establishment for 
the reception and relief of idiots ; and sect. 54 allows a school for idiots 
to be certified by the Minister so as to allow suitable cases to be sent 
there. tSOOj 

Deaf and Dumb and Blind Children. — ^Under sect. 58, the council 
may, with the approval of the Minister, send any deaf and dumb or 
blind child, who is an idiot or imbecile, or resident in an institution 
to Avhich he has been sent from a workhouse by a council, or boarded 
out by the council, to any school fitted for the reception of such children. 

Sect. 39 allows the council to provide for the reception, maintenance 
and instruction of any adult person in receipt of relief, who is blind or 
deaf and dumb, in any establishment for the purpose. This provision 
is also a re-enactment of an older statutory jirovision, and it is now 
more usual for action to be taken by councils with regard to blind iier- 
sons under the Blind Persons Act, 1920 (Z). See title Blind Persons. 
[5913 


London. — See title Public Assistance in London. 
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See also titles : Accidents ; 

Guarantees op Oj 
Insurance Funds 
Workmen’s Compej 


InsuraWe Risks. — ^The projoerties, activities and responsibilities 
of a local authority are attended by numerous inherent or external 
risks of loss or damage against which it is customary to seek protection 
by means of insiu’ance. Among these risks are : fire, including damage 
by lightning, gas explosion, riot and civil commotion, aircraft, storm 
and tempest ; engineering, including plant and boilers, lifts, cranes, 
etc. ; motor vehicles of all descriptions ; workmen’s compensation ; 
third party claims ; fidelity guarantees of employees ; cash in transit ; 
burglary ; and plate glass. 

In addition to these general forms of insurance, certain special risks 
attach to special activities, e.g. the management of docks, ferries, 
racecourses and aerodromes, celebrations organised by a local authority, 
and forged transfers of stock. Special variations or extensions of general 
forms include loss of profits or receipts, the breakdown of plant and 
accidents to scholars. [5923 

Methods of Insurin g. — ^The management of a local authority’s 
insurances demands considerable expert knowledge, not only of the 
authority’s activities and properties, but also of the valuation and 
assessment of risks, of the law relating to insurance, and of the terms 
and conditions of insurance policies. Insurances are effected usually 
as the result of competitive quotations obtained from insurance offices 
of good repute, unless the local authority have their own insurance 
fund. See title Insouance Funds of Local Authorities. 

Insurance offices which are members of the Tariff Association quote 
identical premiums ; non-tariff offices may quote lower premiums and 
give service equal to that of tariff offices ; but in any case the security 
and standing of the office should be beyond question. Where the 
treasurer of the local authority acts as agent (and usually this officer 
manages the insurances), agency commission will be receivable by him 
on behalf of the local authority. A further reduction of 2 >remium — 
which is usually assessed on an annual basis — may be secured by 
contracting that the insurance effected shall continue for a period of 
three or five years. 

The day-to-day activities of a local authority — ^^the acquisition 
and letting of properties, the engagement of officers, the jnirchase of 
plant and vehicles— constantly bring under review new subjects of 
insurance, while a periodical review (either annual, or on the riniewal 
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of long-term contracts) of all insurances is desirable in order to ensure 
that the authority enjoy adequate cover. It is essential not only that 
all possible risks should be covered (except those expressly left un- 
covered, e.g. third party risks, which are in some cases met as they 
occur without insurance, that the whole circumstances be examined), 
but that the insured values shoidd be sufficient, and no more than 
sufficient. This applies chiefly to fire insurance ; for example, an upward 
revision of values is indicated since the suspension of the gold standard 
in the case of gold plate and similar articles ; while a downward revision 
of the values of houses erected several years ago may be justified ; for 
a fire insurance policy is essentially one of indemnity, in which the 
liability of the insurers is limited to the market value of the property 
at the time of loss, and it is obviously wasteful to pay premiums 
on values in excess of market values. In the insurance of freehold 
property, the value of the site should, of course, be excluded. 

While the nominal obligation of the insurers, in moist insurances, 
is to indemnify the local authority against a loss not exceeding the 
sum insured, and to bear legal costs incidental to the settlement of 
claims, in certain instances other sei'vices are rendered. In boiler 
insurance, regular insioection is carried out by the in.surers, in satis- 
faction of the obligation imposed upon the owners by sect. 11 of the 
Factory and Workshop Act, 1901 (a), to cause a steam boiler to be 
examined every fourteen months, and where plant is under constraction 
this will be supervised by the insurer’s’ experts. The insurers will, 
of course, undertake the settlement of all claims against a local authority 
under third party and workmen’s compensation insurances. In con- 
tracts for building and other rvorks it is customary to provide that the 
contractor shall insure to the satisfaction of the local authority against 
third party and other risks which might attend the execution of the 
contract, e.g. fire, in the case of the erection of buildings. Frequently 
the contractor is required to insure with an office approved by the local 
authority, but in any case the policy should be submitted to the local 
authority for careful examination. £5933 

Statutory Provisions. — The duty to insure is not one which is 
imposed generally upon a local authorify by statute ; it arises from 
that need to exercise care and prudence in the management of public 
affaii’s which attaches to a public body acting as a trustee of the rate- 
payers. Few references to insurance occur in local government 
legislation ; one is the provision in sect. 85 (4) of the Road Traffic Act, 
1930 (5), which exempts a local authority from the obligation to insure 
the use of motor vehicles against third party risks under that Act. 
Then sect. 119 (1) of L.G.A., 1933 (c), requires that a local authority, 
other than a parish council, shall, in the case of an officer who is 
likely to be entrusted with the custody or control of money, and may 
in the case of any other officer, take security for the faithful execution 
of his office iind for duly accounting for monej'^ and property. This 
security is commonly obtained by taking out a fidelity guarantee 
policy, either covering specified officers for separate sums or covering 
all officers generally, i.e. a floating policy. See title Guaean-j'Ees of 
Officebs in Vol. VI. 

One consequence of the Housing Act, 1935, is that local authorities. 


(a) 8 Statutes 521. 


(b) 23 Statutes 630. 


(c) 20 Statutes 369. 
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are obliged to consider the insurance against fire, etc., of houses pro- 
vided under the Housing, Town Planning, etc.. Act, 1919. Previously 
the insurable risks attaching to these houses had been borne by the 
Exchequer, and, being spread over the whole country, they could be 
carried without insurance. Under the 1935 Act the risks are distributed, 
each local authority being responsible for its own housing scheme, and 
the covering of the risk by insurance is probably a prudent course. 

By sect. 1 (2) of the Forged Transfers Act, 1891 (cl), a local authority 
may provide by insurance a fund to meet claims to compensation from 
a person who has sustained a loss arising from a forged transfer of the 
authority’s stock or securities or a transfer under a forged power of 
attorney. J|594] 

Londom—See p. 322, post. 

(d) 2 Statutes 722. 
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Introductory. — As pointed out in the title Insurance, there is no 
enactment imposing a general obligation upon a local authority to 
insure against the various risks which they may incur. In pj-actice, 
local authorities do insure, although in some cases local authorities 
are their own insurers, e.g. in such matters as workmen’s compensation 
and third party risks ; claims are met as they arise, and in the long 
run it may be that the aggi’egate amount paid in settlement of claims 
is less than the insurance premiums would have totalled. A more 
satisfactory means of self-insurance is, however, secured by the setting 
up of an insurance fund, in which some or all of the insurable risks may 
be self-insured either wholly or in part. Local Act powers arc neces- 
sary to authorise the establishment of an insurance fund, and many 
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local authorities have at various times since 1891 secured powers to 
set up such funds to deal with one or more classes of risk, although 
it was not until 1925 that a municipal corporation obtained power to 
set up a comprehensive fund for all ordinary risks. C®95] 

! Case for Self-Insurance. — The idea of setting up an insurance fund 

springs from the fact that the larger local authorities, at any rate, 
pay to insurers by way of insurance premiums sums almost invariably 
exceeding the amount recovered from the insurers in settlement of 
r claims, in many cases by a large margin. Superficially it would appear 

to be a profitable proposition for the local authority to undertake 
complete self-insurance by setting up an insurance fund, which woidd 
earn for the authority some of the profits which would othervv'ise accrue 
to insurance comiianies. But in fact, the question is not so simple 
as it seems. 

The principle of insurance is founded on the theory of probabilities, 
j and in order that insurance may be profitable there must be a “ spread ” 

’ of risks wide enough, in relation to the amounts insured, to allow that 

I theory to operate. It is known, too, that even the insurance com- 

i panics do not invariably carry the larger risks themselves ; for it is 

I their common practice to avoid retaining too large a holding on any 

j liarticular risk, by effecting re-insurance for the excess. It will be seen 

that short of setting up a comprehensive insurance fund embracing tlie 
whole of the insurable risks, there are various ways in which such a 
fund may be employed to the local authority’s advantage. But first 
the terms of a typical clause in a local Act giving the pow'er may be 
considered, ^596] 

1 Model Clause in Local Acts (a ). — ^The clause authorising the estab- 

1 lishment by a local authority of an insurance fund to cover all risks 

I authorises the council to establish a fund to be available for making 

good all losses, damages, costs and expenses to which they may be 
subjected in consequence of the happening of any event against which 
' the council would ordinarily insure. In some cases the clause is drawn 

i in a less general form by inserting in it a list of specified risks. The 

establishment of an insurance fund is not to prevent the coimcil from 
I insuring in offices of good repute against the whole or any part of all 

f or any of such risks. Each year the council must pay into the fund 

certain sums. Sometimes the amount of these is left to the discretion 
of the council ; sometimes there is an obligation upon the council to 
pay into the fund either (1) a sum not less than the ag^egate amount of 
the premiums which would be payable if the council folly insured in 
i insurance offices of good repute, or (2) if risks are partly insured in 

insurance offices, such sum as with the premiums paid, will equal the 
■ amount under head (1). The annual payments to the fund may be 

I discontinued when the fund reaches a certain amount (varying with the 

! size of the authority from ,€50,000 to ,€500,000 or, as in a few case,s, 

such sum as the council may prescribe), but if the fund is at any time 
reduced below that amount, the iiayments must be resumed until 
the limit is again reached. Such payments to the fund are to be charged 


(a) For precedents of clauses, see s. 41 of the Darlington Corpn. Act, 1934 
(24 & 25 Geo, 5, c. xxxviii.), s. 104 of the Torquay Corpn. Act, 1934 (24 & 2.5 Geo. 5, 
c. Ixxii.), and s. 145 of the Weston-super-Mare U.D.C. Act, 1034 (24 & 25 Geo. 5, 
e. xciv.). The Darlington Act is drawn in -wider terms than the other two. 
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in the accounts to the appropriate departments or undertakings of the 
council which would be properly chargeable with the payment of 
premiums to insurance offices. The mon^^s of the ^ 

invested in trustee securities (m some cases internal usei is peimitt d), 
and the annual proceeds credited to the fund until it reaches the 
prescribed limit, when they are to be credited and apportioned equitably 
to the undertakings, departments or services liable to contribute to the, 
fund. The council may, by arrangement with the managers of any 
non-provided public elementary school maintained by them, undertake 
the risk of accident to any teacher employed there. Ihe fund must 
be applied in meeting losses, damages, costs or expenses sustained by 
the council in the order of the dates on which they become ascertained ; 
if at any time the fund is insufficient to make good aiy claims, the 
council may, with the sanction of the M. of H., borrow the sum neces- 
sary to make up the deficiency, the interest and annual lepayments 
being charged against such undertakings, departments or services as 
the Minister may prescribe, having regard to the risks through which 
such deficiency arose. _ i 

Although not part of the clause giving the power, it is usual ±01 an 
undertaking to be given on behalf of the local authority during the 
passage of the Bill through Parliament, that no single risk of more than 
£50,000 will be undertaken by the fund. In connection with the 
insurance of the risk of accident to teachers in non-provided public 
elementary schools, it appears that where the clause is so drawn as to 
include teachers in schools, hostels and institutes which are not main- 
tained by the local authority, the Board of Trade have intimated that 
the wording of the clause brings the local authority within the scope of 
sect. 1 of the Assurance Companies Act, 1909 (b), the effect of which is 
that if this risk is covered by the fund a deposit of £20,000 roust be 
lodged, and annual returns submitted to the Board of irade. 1.^97 J 

Establishing the Fund. — The uncertain incidence of insurable risks 
suggests that great caution is needed at the inception of an insurance 
fund Large single risks should not be undertaken until the fund has 
reached a substantial amount. Some types of risk are more suitable 
than others for inclusion in the fund, e.g. fire insurance, particularly 
of dwelling-houses provided by the local authority, is a more suitable 
risk to undertake than the risk of boiler explosion, which involves a 
need of expert inspection. It follows that in commencing to build up 
the fund limits should be set both to the sums insured and to the 
classes of risks undertaken. There are various methods of limiting 
the liability of the fund in the early years, principally by sharing the 
risks with insurance offices, e.g. (i.) by sharing the whole risk m definite 
proportions; (ii.) by undertaking the whole risk to a stated figure, 
and insuring the remainder of any single risk ; (iii.) as in (ii.) but sharing 
the remainder as in (i.) ; (iv.) by selecting non-hazardous risks lor 
insurance in the fund ; or <v.) by insuring the first stated amount ol. 
any claim with an insurance office, the local authority only to contribute 
a proportion of any excess over that amount. 

The most simple method is that de.scribed in (i.) above; for example, 
the local authority may decide to bear 10 per cent, of the whole risk, 
insuring the remaining 90 per cent, with an insurance office, and credit- 
ing the amount of premium .saved to the insurance fund. The small 


(6) 2 SLatutes 724. 
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proportion undertaken by the fund may be increased in time, until 
eventually the whole risk is undertaken. Whatever method be 
adopted, the insurance fund must, of course, be credited with the 
proportionate amount of the annual premiums, and charged with the 
proportionate amount of any losses. 

As an alternative to building up the insurance fund from zero, it 
would be financially sound to contribute agency commissions and any 
other available income to the fund, before actually undertaking any 
risks. It is doubtful whether it would be lawful to make a direct 
contribution from rates to the building up of a fund. [598] 

Insurance Funds in Operation. — ^From a recent analysis of the insur- 
ance funds established by the councils of thirty large county boroughs (c), 
it appears that the classes of risk embraced by these funds are as 
follows : 

Cases. 

Workmen’s Compensation _ _ - - - 20 

Fire -------- - 15 

Third Party i 4 

Fidelity Guarantee ------ 4 

Cash in Transit - -- -- -- 2 

Electrical Breakdown ------ 2 

Plate Glass --------1 

Vehicles - -- -- -- -l 

Accidents to School Children _ - - - i 



Although these thirty boroughs include a number having power to 
set up comprehensive insurance fimds, it is noticeable that risks such 
as boiler insurance have been avoided, the most popular risks under- 
taken being workmen’s compensation, fire and third party. [5993 

Workmen’s Compensation . — It appears from the article referred to (cc) 
that the twenty councils who undertake this risk bear the whole risk 
in practically every case, fourteen of them having established their funds 
prior to 1912. The risk here is the legal liability in respect of claims 
arising under the common law, the Fatal Accidents Act, 1846 (cJ), the 
Emiiloyers’ Liability Act, 1880 (e), and the Workmen’s Compensation 
Act, 1925 (/). Although the liability at common law is unlimited, 
under the Acts of 1880 and 1925 it is of limited amount, and the risk 
appears to be a suitable risk to carry. In each of the twenty boroughs 
there was at March 31, 1931, a surplus balance in the fund, and in five 
boroughs the fund had reached the limit at which contributions may be 
discontinued. [600] 

Fire . — The provision by local authorities of large numbers of 
houses of small value, commonly built in small blocks and in many 
cases on scattered estates, offers a very suitable risk for self-insurance. 
Certain other fire risks, e.g. town halls or electricity and gas works are 
not so suitable, and where these have been insured in the established 
insurance funds, some part of the risk has generally been re-insured 
in an insurance office. The financial position at March 31, 1931, of the 
fifteen boroughs who undertook fire risks, was relatively better than 
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that of the workmen’s compensation funds, although, owing to the 
fact that eight of them were established after the war, the limit had been 
reached in two cases only. [ 6 OI 3 

Third Party. — ^In the majority of the fourteen boroughs who under- 
take this insurance, the risk assumed by the fund is restricted to claims 
arising in respect of tramways and motor omnibus undertakings, and 
re-insurance has been effected in four cases. Each fund had a surplus 
balance at March 31, 1931. £602] 

Other Risks. — In the case of the other risks covered by these funds, 
it appears to be the practice of the council to carry the whole risk, 
except that one council re-insured the risk of claims for electrical 
breakdown above £500 and another council re-insured loss of cash in 
tran,sit above £ 100 . [OOSj 

Conclusion. — The experience of those local authorities which have 
been operating insurance funds for some years shows that for certain 
classes of risk it is advantageous to establish a fund. The need for 
the exercise of prudence in setting up the fund means, however, that 
some years may elapse before any substantial benefits accrue to the local 
authority, i.e., before the fimd reaches its limit. But it is very doubtful 
whether a local authority would ever be justified in covering the whole 
of their risks by their own fund so as to be completely independent of 
insurance offices. [6043 

London. — Sect. 60 of the L.C.C. (General Powers) Act, 1924 (g), 
authorises the council to establish an insurance fund against fire, 
lightning or explosion on any property belonging to or under the 
council’s control. Yearly payments are to be made into the fund as the 
council may deem necessary, but not exceeding the premiums that 
would be payable for similar insiuance in a public insurance office. 
The payments may be discontmued if the fund is in excess of reasonable 
requirements. Power is reserved to insure in public insurance offices. 
The yearly payments to the insurance fund are to be provided from the 
same sources of revenue as would be chargeable if the insurance were 
effected in a public office. The insurance fund is to be invested, but 
the council may transfer any interest and annual proceeds in excess 
of requirements to the general county fund. Deficiencies in the fund 
are to be made good and the council may borrow for this purpose. 
Insurance under the section is, to the extent of the amount of the 
insurance, to be deemed to satisfy any general covenant or obligation 
binding the council to insure. 

This provision is amended by sect. 69 of the L.C.C. (General Powers) 
Act, 1929 (h), which requires the annual interest and proceeds of the 
fund to be carried to the county fund instead of the insurance fund, 
but the council are to pay yearly out of that account to the insurance 
fund such sum (not exceeding the total amount of such annual interest 
and proceeds) as they consider will be necessary to maintain the fund 
for reasonable requirements. The object of this provision is to make 
the taxed income of the Insurance Fund available as “ set-off ” against 
the council’s liability to account for tax deductions made on payment 
of its annual interest, etc. See title Income Tax. [6053 
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Interest on Loans. — considerable part of the expenditure of a 
local authority consists of the interest payable on loans raised to 
finance authorised capital expenditure. Whatever method be adopted 
for raising the loan, the contract must provide for the payment of 
interest, usually half-yearly, calculated at a certain rate per cent, per 
annum on the amount of the loan. The interest on stock, housing 
bonds or corporation bonds, is payable at the same agreed rate through- 
out the period for which the security is issued, but mortgages frequently 
contain a “ break ” clause which provides for notice being given by 
borrower or lender, either on specified dates or at any time after a 
specified date, to vary the rate of interest by mutual agreement ; 
failing agreement, repayment of the loan would be made. 

At all times the methods and terms of borrowing by a local authority 
are largely determined by the ruling rates of interest, the conditions 
of the money market and the requirements of the local authority. 
When interest rates are stable the price at which money may be 
borrowed is not materially affected by the period of the loan, but when 
conditions indicate an upward movement long-term rates of interest 
are higher than short-term rates, and the choice of term will be deter- 
mined by the requirements of the authority and the extent of the 
difference between the two rates at the time of borrowing. For 
example, if the rate for a loan of five years is 2^ per cent., while the 
rate for a loan of twenty years is 3 per cent., it may be considered 
advisable to borrow for the longer period, in view of the possibility 
of a rise in interest rates. But if a higher level obtains, c.g. 4'} per cent, 
for a five year loan, and 5 per cent, for a twenty year loan, it is possible 
that short period borrowing would prove the better policy. Generally, 
liowever, long-tenn borrowing, e.g. by issue of stock, whether to finance 
new expenditure or to fund existing loans, takes place when rates of 
interest are low, and short-term borrowing, e.g. by issue of short-term 
mortgages (where power exists) by the issue of bills or by bank over- 
draft, when the ruling rate of interest is relatively high. “Break 
clauses ” in mortgages issued for long terms should be avoided where 
the initial rate of interest is low, and secured when a high rate prevails 
at tJie time of borrowing. 

The rate of interest payable on loans is, subject to market con- 
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ditions and agreement with lenders, determined by the local authority, 
but on loans advanced by the Public Works Loan Commissioners out 
of the Local Loans Fund, the rate of interest is fixed from time to 
time by the Treasury (a). See also title Public Wokks Loans Acts. 

Sufficient has been said to indicate the importance of adapting 
methods and terms of borrowing to suit the local authority’s needs 
in relation to money market conditions, so as to secure that so far as 
possible interest payments are kept to a minimum. 

Borrowing policy can never be static ; it must be flexible enough 
to be vai-ied according to changes in the available supply of loanable 
money, as reflected in the market rates of interest. The skilful manage- 
ment of a local authority’s borrowings will yield considerable savings 
in expenditure by way of interest payments. [1606] 

Other Forms of Interest Payable. — Of these the chief is probably 
bank interest, payable either on temporary loans raised under the 
authority of sect. 215 of L.G.A., 1933 (h), or on overdrawn revenue 
account. Where more than one banking account is kept, it is customary 
for the balances to be pooled for interest purposes, interest being 
charged at an agreed rate on the net amount of any overdraft or 
allowed by the bank at a lower rate on any net credit balance in hand. 
Where any charge for bank intere.st or any loss of interest arises from 
failure through wilful neglect or wilful default to collect rates, precepts, 
or other revenues due to a local authority, the charge or loss may be 
the subject of surcharge by the district auditor (c). 

Interest is payable, at the rate of 4 per cent., on deposits taken 
from consumers of electricity as security for the future payment of 
accounts (d). Where a loeal authority have poiver under a local Act 
to use the moneys of reserve funds, sinking funds, insurance and super- 
annuation funds, etc., for their own purposes, either through the 
medium of a consolidated loans fund or otherwise in the exercise of 
statutory borrowing powers, it is usually provided that interest shall 
be paid to the lending fund at a rate corresponding to that which 
would have been payable on a loan raised from outside sources at the 
time of borrowing. 

As an incident of the purchase of property, interest is usually 
payable upon the amount of purchase money deferred to the date of 
completion, and there are other instances where deferment of payment 
involves an interest charge, e.g. the settlement of a financial adjust- 
ment between two or more local authorities following an alteration 
of area. There is at least one case where interest is prescribed by 
statute as a penalty, viz. under sect. 9 of the 11. & V. A., 1925 (e). 
Where payment of a precept by a rating authority is not made in accord- 
ance with the requirements of the precept, interest at the rate of G per 
cent, per annum from the due date of payment may be imposed by 
the precepting authority and enforced, if necessary, by" the appointment 
of a receiver under sect. 13 of the Act. [607] 

Methods of Paying and Charging Interest.— The methods of paying 
interest on corporation bonds and housing bonds are described in the 


(а) Under s. 1 of the Public Works Loans Act, 1897 ; 12 Statutes 290. 

(б) 20 Statutes 422, See title Banicebs’ and Otheu OvEimnAFTS. 

(c) L.G.A., 1933, s. 228 (2) ; 20 Statutes 429. 

(d) Electric Lighting (Clauses) Act, 1899, Schedule, s. 71 ; 7 Statutes 738. 

(e) 14 Statutes 627. : 
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titles Bonds and Housing Bonds. For interest on bills, see title 
Bills, Borrowing by. With minor variations, the methods outlined 
for the payment of interest on bonds and housing bonds are applicable 
to the payment of interest on mortgages and stock. Frequently the 
first payment of interest on a new issue of stock is made by means of 
a coupon attaclied to the scrip certificate which is issued to the stock- 
holder in the first instance ; at the due date the coupon may be detached 
and presented to the local authority’s banker for payment. In certain 
circumstances, stock certificates to bearer may be issued, in which 
case coupons for the interest on the stock during its life must be attached 
to the certificates (/). Where a mortgage loan is raised on terms pro- 
viding for repayment by a yearly or half-yearly annuity payment 
composed of principal anddnterest, the interest is distinguished from 
principal in the warrant issued, income tax being deducted from the 
interest portion of the payment. Interest on loans is always pajuible 
subject to deduction of income tax (see title Incoiie Tax), subject to 
three exceptions, viz. (1) housing bonds, if the total holding does not 
exceed £100 ; (2) bills, which are issued at a discount and mature at 
par value, the difference representing gross interest ; and (8) loans 
from the Public Works Loan Commissioners, on which interest must 
be paid gross (see title Public Works Loans Acts). Bank interest 
is of course paid gross. In connection with the payment of interest 
on mortgages, sect. 210 (1) of the L.G.A., 1933 (g), provides that any 
one of two or more persons who are jointly entitled to a mortgage 
may give an effectual receipt for interest, unless any other of them 
has given the local authority notice in waiting to the contrary. Under 
sect. 211 of L.G.A., 1988 (A), in default of the payment of principal or 
interest due under a mortgage for a period of two months after demand 
in writing, the person entitled may, without prejudice to any other 
remedy, apply to the High Court for the appointment of a receiver ; 
but no application may be considered unless the sum or sums due to 
the applicant or applicants amount to not less than £600. A corre- 
sponding provision in Art. 38 of the Stock Regulations of 1934 applies 
to interest on but not to the repayment of the principal of stock, and 
a creditor for less than £500 may apply. C6083 

Interest payable on loans is chargeable in the accounts of the local 
authority to the particular account to which the loan expenditure 
related (f). Where the local authority ojierates a mortgage pool or 
a consolidated loans fund (see title Consolidated Loans Fund), the 
net amount of interest payable in each year (ie. after deducting interest 
receivable on investments, etc.) is usually apportioned at an average 
rate to the various “ borrowing accounts,” although provision may be 
made in a consolidated loans fund scheme for preferential rates to be 
charged to particular borrowing accounts, where this course may be 
justified by special circumstances. 

Practice varies in regard to the payment of interest on consumers’ 
deposits, which is chargeable to the account of the appropriate trading 
undertaking. In some instances the interest is paid, without deduction 
of income tax, annually as a separate transaction, while in others it is 


(/) See tlie Local Authorities (Stock) licgulations, 1934 (S.R. & O., 1934, No. 
ilO), Art. 32. 

(S) Statutes 410. See also Art. 30 of the Local Authorities (Stock) Regula- 
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deducted (annually or quarterly) from the amount of the consumer’s 
account. Agaiiij under another plan, it is allowed to accumulate until 
the deposit is repaid with interest to the consumer. 

Interest is essentially a revenue charge, but there are a few rare 
instances where interest is allowed under local Act powers to be charged 
to capital, e.g. the interest on loans raised for the purpose of financing 
heavy capital expenditure such as waterworks, which will not be 
remunerative for some years ; for a period of perhaps five years the 
interest is authorised to be met out of borrowed moneys. £609 3 

Interest Eeceivable. — ^As mentioned above, bank interest may accrue 
to a local authority on credit balances in hand. Other forms of interest 
receivable include interest on investments, e.g. of sinking funds, reserve 
funds, and other accounts. In the case of sinking fund investments, 
it is now provided by sect. 213 (3) of L.G.A., 1983 (/c), that interest 
thereon shall form part of the county fund or general rate fund, as the 
case may be, instead of being paid direct to sinking fund account, but 
that the annual contribution to the sinking fund shall include a sum 
equal to the notional amount of interest which should otherwise have 
been credited to the sinking fund (see title Borrowing). Interest on 
private improvement expenses payable under sect. 213 or sect. 257 
of the P.H.A., 1875 (2), or on the expenses of private street works 
payable under sects. 18, 14 of the Private Street inforks Act, 1892 (m), 
is chargeable under sect. 77 of the P.H.A., 1925 (n), at the rate of 5 per 
cent, or such other rate as the M. of H. may from time to time by order 
fix. 

Under the Housing Acts there are various instances where a local 
authority may charge interest, e.g. (1) on expenses incurred on the 
execution of repairs to an insanitary house under sect. 18 (5) of the 
Housing Act, 1930 (o), at such rate as the Minister may, with the 
approval of the Treasury from time to time by order fix ; (2) on 
advances made to housing associations under sect. 70 of the Housing 
Act, 1925, or to persons for the purpose of increasing housing accom- 
modation under sect. 92 of the same Act, or to assist the purchase of 
dwelling-houses under the Small Dwellings Acquisition Acts ; in the 
last-mentioned case the rate is now under sect. 92 (2) of the Housing 
Act, 1936, a rate I per cent, in excess of the rate of interest which, 
one month before the terms of the advance are settled, wms the rate 
fixed by the Treasury under sect. 1 of the Public Works Loans Act, 
1897 (p), in respect of loans advanced from the Local Loans Fund to 
local authorities for hou,sing purposes. These latter charges are in 
effect interest on deferred instalments of purchase money, and other 
amounts may similarly be receivable in connection with sales of property 
by the local authority ; a special example of this is found in the 
sale by hire-purchase or defen-ed iiayments of electricity and gas 
appliances. 

Some local authorities make a practice of charging interest on 
overdue amounts in respect of trading charges, as a penalty for late 
payment. In the absence of special statutory authority, this practice 
could not be extended to local rates which are in arrear. [010] 

London. — ^Reference should be made to the title Borrowing and to 


(k) 20 Statutes 420. 

(w) 9 Statutes 201, 202. 
{()) 2,3 Statutes 410. 


(I) 13 Statutes 715, 7! 
(a) 13 Statutes 1151. 
(p) 12 Statutes 290. 
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articles cross-referenced thereto in so far as the payment of interest 
oir loans in London, generally, is involved. In the case of advances 
made by the L.C.C. to metropolitan boroughs in the raising of loans 
sanctioned, the rate of interest is at the discretion of the lending 
authority. 

Temporary loans are raised by the L.C.C. under sect. 3 of the 
L.C.C. (Finance Consolidation) Act, 1912, and in regard to other 
metropolitan authorities the provisions of sect. 3 of the Local Autho- 
rities (Financial Provisions) Act, 1921 (q), remain unrepealed. 

As regards London, sect. 27 of the County Rates Act, 1852 (r), 
provides for a 10 per cent, penalty in the case of amounts ovei-due 
under precept (not for a rate per cent, per annum). 16111 

Methods of Paying and Charging Interest . — ^Action to be taken in 
event of default in payment of dividends on London Comity Stocks 
or interest on any other security issued by the L.C.C. is prescribed in 
the L.C.C. (Finance Consolidation) Act, 1912, sect. 18. [6123 

Interest Receivable . — ^ils regards intei’est received in respect of 
sinking fund investments, the L.C.C. is not subject to sect. 213 (8) of 
the L.C.A., 1938 (s), but has been permitted by H.M. Treasury to adopt 
the principle of that section in regard to services whose debt is redeem- 
able on a cumulative sinking fund basis. [6133 


( q ) 11 Statutes 1344. (r) 14 Statutes 624. 

(s) 26 Statutes 420. 


INTERIM DEVELOPMENT 

See Town Pl.4nning Scheme.?. 


INTERMENT 

See Burials and Burial Grounds ; Cemeteries. 


INTERNAL AUDIT 


See Audit. 


( 328 ) 



INTERPRETATION OF STATUTES 


For interpretation of Local Acts, see title Pwvate Acts. 

For interpretation of Statutory Rules and Orders, see title Statutoky Rule.s 
ND Obdebs. 


Introduction. — In this title it is proposed to deal with the principal 
rules that guide Judges in deciding upon the proper interpretation to be 
placed upon the language of a statute. 

The cardinal rule governing the construction of the language of 
an Act of Parliament is that it must be construed according to the 
intent of the Parliament which made it. The words of a statute when 
precise and unambiguous, expounded in their natural and ordinary 
sense, themselves best declare such intention. If ambiguous, the 
circumstances under which the words were used must be looked at. 
This rule has been stated as follows (a) : 

“ The only rule for the construction of Acts of Parliament is that tliey sliouid be 
according to the intent of the Parliament -which passed the Act. If the 
the statute are in themselves precise and unambiguous, then no more 
than to expound those words in their natural and ordinary sense, 
ne do, in such case, best denlare the intention of the law- 
arises from the terms employed by the legislature, it has 
m held a safe means of eolleeting the intention to call in aid the ground 
of making the statute.” 

main principle thus (b ) : 
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intention is ■without inquiring further, and seeing ■what the circumstances were 
wnth reference to ■which the words ■«'ere used, and tvhat was the object, appearing 
from those circumstances, which the person using them had in ■view ; for the 
meaning of words varies according to the circumstances with respect to which they 
were used. ... In the cases of wills ■tlie testator is speaking of and concerning 
all his affairs ; and therefore evidence is admissible to show all that he know, and 
then the court has to say what is the intention indicated by the words when used 
with reference to these intrinsic facts, for the same words used in two wills may 
express one intention when used with reference to the state of one testator’s affairs 
and family, and quite a different one when used with reference to the state of the 
other testator’s affairs and family. 

“ In the ease of n contract the two parties are speaking of certain things only, 
and therefore the admissible evidenee is limited to those circumstances of and 
concerning which they used those words ; see Graves v. Legg (c). In neither ease 
does the court make a will or a contract such as it thinks the testator or the partie.s 
wished to make, but declares what the intention, indicated by the words used 
under sueh circumstances, really is. 

“ And this, as applied to the construction of statutes, is no new doctrine. As 
long ago as Tleydon’s Case (d). Lord Coke says that it was resolved ‘ that for the 
sure and true interpretation of all statutes in general (be they penal or beneficial, 
restrictive or enlarging of the common law) four things are to be discerned and 
considered: 1. What was the common law before the Act? 2. What was the 
mischief and effect for which the common law did not provide ? 3. W’hat remedy 

the Parliament hath resolved and appointed to cure the disease of the Common- 
wealth ? And 4. The true reason of the remedy ; and then the office of all the 
judges is always to make such construction as shall suppress the mischief and 
advance the remedy.’ But it is to be borne in mind that the office of the judges 
is not to legislate, but to declare the expressed Intention of the legislature, even 
if that intention appears to the court injudicious ; and I believe that it is not dis- 
puted that what Lord Wenslevdaij 3 used to call the golden rule is right, viz. 
that we are to take the whole statute together, and construe it altogether, giving the 
words their ordinary signification, unless when so applied they produce an incon- 
sistency, or an absurdity or inconvenience so great as to con'vince the court that 
the intention could not have been to use them in their ordinary signification, and 
to justify the court in putting on them some other signification, which, though less 
proper, is one which the court thinks the words will bear.” [6143 

In the rare cases in which the language of a statute is quite free from 
ambiguity the foregoing elementary rule will compel the court to read 
the statute according to its literal meaning, however inconvenient may 
be the result of doing so, and however legitimate may be the supposition 
that, had Parliament considered the matter more carefully, quite 
different language would have been used. When once the meaning is 
plain it is not the province of the court to scan its wisdom or its policy (e). 
But where, as in the majority of cases, the language is susceptible of a 
number of different meanings, the rule permits (and indeed obliges) 
the court to choose and adopt that meaning which it considers most 
nearly accords with the true intention of Parliament having regard to 
the circumstances as they existed at the time of the passing of the 
statute. 

In attemjiting to ascertain the true intention of Parliament, the 
courts are in all cases prepared to make certain general assumptions 
which in many cases will have the effect of excluding a number of the 
constructions which upon the language of the statute are possible. 
One of these has been mentioned above, namely that Parliament does 
not intend to effect an inconvenient or absurd result. Another is that 
Parliament does not take away private rights without giving proper 
compensation. The court will not depart from any of these assumptions 
unless compelled to do so by the plain language of the statute. 

In order, therefore, to follow the implications of the general principle 

(c) (1854), 9 Ex. 709 ; 12 Digest 410, 33S1. ” 

(rf) (1,584), 3 Co. Rep. 7a ; 42 Digest 614, J43. 

(e) Coo/cc v. Fogekr, [1901] A. C. 102 ; 42 Digest 687, J0J5, per Lord Halsbury. 
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given above it is necessary to examine the way in which the court 
approaches the language of a statute, the extent to which the circum- 
stances existing at the time of the passing of the statute may be taken 
into account, and the assumptions which the court will make as to the 
way in which Parliament will set to ivork in discharging their legislative 
functions. [6153 

Statute must he Construed as a Whole. — It is an elementary rule that 
each provision in a statute must be so construed as to bring it into 
harmony as far as possible with the other provisions of the statute. 
Thus tlie Companies Act, 1862, by one section enacted that when a 
company was being Avound up by the court anjr distress or execution 
put in force against the property of the company, after the commence- 
ment of the winding up, should be “ void to all intents.” Another 
section laid down that no “ action or other proceeding ” should after 
the commencement of the winding up be prosecuted without leave 
of the court. It was held (/) that the latter section included distresses 
and executions, and that the former section did not, therefore, render 
all distresses and executions Amid, but only those in respect of which 
no leave of the court had been obtained under the latter section. 
There are many reported cases in Avhich the language of one section 
has been held to be controlled in this Avay by the language of 
another (g). 

The general rule is that equal weight must be given to every jiart of 
a statute. It is not permissible to assume that Parliament intended 
that greater attention should be given to certain sections {e,g. the 
earlier ones) than to others, unless of course such an intention is made 
manifest by the language of the statute. 

In local Acts, however, special clauses are often included for the 
protection of particular bodies or individuals and are regarded as 
special agi’eemeuts, and not as part of the general scheme of legislation 
which the Legislature desires to expi-css (A). And it has been said (i) 
to be the established rule, that general provisions in a local Act or in 
a general Clauses Act incorporated with a local Act, are not to control 
or repeal the special provisions of the local Act for the protection of 
particular property. [6163 

As to the admissibility of referring to the title, preamble and marginal 
notes, see pp. 68—73 of Vol. I. 

Reference to Other Statutes. — When sections of one Act of Parlia- 
ment are introduced by reference into another Act, they must be read 
in the sense which they bore in the original Act from Avhich they are 
taken, and consequently it is perfectly legitimate to refer to the rest 
of that Act in order to ascertain what the sections mean, though the 
rest of the Act is not incorporated Avith the new Act (/<;). 

The later Act may either incorporate with it provisions of the earlier 
Act, or may merely declare that specified provisions of the earlier Act 
shall apply for the purposes of the later Act, witli or without modification. 


(f) Tin London Cotton Co. (1806), 35 L.. J. Ch. 425 ; 10 Digest 802, ■581S. 

(g) llanfutaengl v. Empire Palace, [ 

Denne, [l!)041 2 Ch. 534 ; [1905] 2 Ch. 

(h) Bee East London Rail. Co. v. 

Digest 681, 927. 

ii) Taylor v. Oldham Corpri. (1876), 4 Ch. D. 395 ; 42 Digest 051, 500, per 
Jessel, M.R., at p. 410. 

(ft) Portmnovih Corpn. v. Smith (1885), 10 App. Cas. 364 ; 42 Digest 066, 770. 


,.2 Ch. 1 ; 13 Digest 210, 457 ; Mercer v. 

538 ; 17 Digest 6, 22. 

Whitechurch (1874), L. R. 7 II. L. 81 ; 42 
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Where the earlier Act is incorporated with a later Act its repeal by a 
third Act will not affect its incorporation with the second Act, unless 
of course the repeal is expressed sufficiently widely to repeal the earlier 
Act as part of the second Act (1). 

The practice of applying provisions of earlier Acts, instead of 
setting out in the Bill the code desired, has given rise to difficult questions 
of interpretation and has frequently been criticised not only in the 
courts but in Parliament, but while the existing parliamentary practice 
on the consideration of Bills is maintained, it is unlikely that it will 
be abandoned. As on a hotly contested Bill amendments can be 
proposed to every word of the measure, the temptation of the Govern- 
ment to reduce the opportunities for discussion by applying some 
existing code of enactments, instead of setting out a new code in the 
Bill, is almost irresistible. One of the worst examples was sect. 75 
of L.G.A., 1888 (m), which after appl3dng certain Parts of the Municipal 
Corporations Act, 1882, to county councils and their chairmen, members, 
committees and officers, sought by no less than twenty-one provisos 
to modify the incorporation of the applied enactments. Fortunately 
most of this section has now been superseded and repealed by the 
L.G.A., 1933. [6173 

Earlier Acts in jjari materia may be considered where there is 
ambiguity. “ Where there arc different statutes iii pari materia, 
though made at different times . . . and not referring to each other, 
they shall be taken and construed together as one system and a.s 
explanatory of one another ” (n). 

Where it is expressly provided that two Acts are to be read together, 
every part of each Act must be read as if all parts of both were contained 
in a single Act. Only in the case of a manifest discrepancy will the 
provisions of the later of the two be held to have modified those of the 
earlier (o). 

The language of earlier Acts in 2 Mri materia may occasionally be 
considered even when they have been repealed. But caution must be 
used in adopting this principle. It has been said {p) “to be an 
extremely hazardous proceeding to refer to provisions which have been 
absolutely repealed, in order to ascertain what the Legislature meant 
to enact in their room and stead. There maj’- possibly be occasions 
on which such a reference would be legitimate.” It would seem that 
the court will only resort to repealed legislation in cases where it is 
impossible or difficult otherwise to determine the true intention of 
Parliament. [6183 

Words of a Statute must be construed in Light of the Subject-matter 
as to which they are used. — ^A statute is not to be construed according 
to the mere ordinary general meaning of the words used in it, but 
according to the ordinary meaning of the words as applied to the 
subject-matter with regard to which thej’- are used, unless there be 
sometliing which obliges the court to read them in a sense which is 


{/) See Vol. I., p. 74. ■ ■ ,t' 

(m) 10 Statutes 746. }, 

\n) R. V. Lomdale (1738), 1 Burr. 445 (42 Digest 663, 731), per Lord Mansfield, ! 

at p. 449, followed in Goldsmiths' Co. v. Wyatt, fl907J 1 K. B. 95 ; 42 Digest 685, \ 

!)9'1. But see as to the necessity of an ambiguity before such a referenee can be ^ 

luadc ; R. V. Titterton, [1805] 2 Q. B. 61 ; 42 Digest 663, 72S. i ’ 

(o) Hart V. Hvdson Rros., [1928] 2 K. B. 629 ; 44 Digest 133, 26. 

(p) Bradlaugk v. Clarke (1883), 8 App. Cas. 854 (42 Digest 638, 412), per Lord - [i?. 

Watson at p. 879. i ’ 



(</> See Lion Mvlual Marine Insurance Association v. I'uckcr (1883), 13 Q. B. D. 
176, at p. 186 ; 42 Bigest C'M, 49^. 

(r) See Unmin v. Jlanson, [1891] 2 Q. B. 115 ; 42 Bigest 081, 337. 

[s) MaUiersv. Penfold, [1915] IK. B. 514 t 37 Bigcst 361, 7629. 

(<) 12 Statutes 913. 

(tt) See the cases collected in Maxwell, “ Interpretation of Statutes ” (7tli eel.), 
■Chapter II,, pp. 46 el scj. 

(а) fi. V. ZwZtteto (1843), 1 Car. & K. 215 ; IS Bigest 727, 7S7C. 

(fl) See Assam Railways and Trading Co. v. Commissioners of Inland Revenue, 
[1935] A. C. 445, at pp, 457-8 ; Bigest Supp. ; where most of the earlier authorilies 
■are referred to. 

(б) See Sttlkeld v. Johnson (1846), 2 C. B. 749, per Tindai,, G. J., at p. 757 
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not their ordinary sense in the English language as so applied (q). 
If the Act is directed to dealing with matters affecting everyone in 
general, the words used have the meaning attached to them in the 
common and ordinary use of language. If the Act is one passed with 
reference to a particular trade, business or transaction, and words are 
used which everybody convei-sant with that trade, business or trans- 
action, knows and understands to have a particular meaning in it, 
then the words are to be construed as having that particular meaning, 
though it may differ from the common or ordinary meaning of the 
words (r). Thus it has been held (s‘) that the words “ to beg alms ” 
in sect. 3 of the Vagrancy Act, 1824 (f), do not include a brmd fide 
collection in the streets for charitable purposes, although the strict 
dictionary definition would cover this purjrose. This principle of 
construction has been applied in a large number of cases (u). CtilOj 


Circumstances as they Existed at the Time of the Passing of the 
Statute should he Considered. — It has been abeady mentioned that the 
language of a statute must be construed in the light of the subject- 
matter in respect of which it is used. In order to understand properly 
the scope and nature of the subject-matter, the court will ha^^e regard 
to all the external facts and considerations which necessarily must 
have been present to the mind of the Legislature when the enactment 
in question was passed. So the Slave Trade Act, 1824, urns held («) to 
apply to acts done by British subjects in a part of Africa outside the 
British dominions, on the ground that the Legislature must have 
intended to prevent dealings in slaves on any part of the African 
coast. 

On the other hand, it is not permissible to have regard to the 
expressed intention of the individual legislators or the persons who 
were responsible for framing either the Act or amendments of the Bill 
made dwing its passage through Parliament, Accordingly, the reports 
of pai'liamentary debates and the recommendations of commissions 
and committees ought not to be looked at (a). It has been said (b) that a 
■difference between the language of an Act and the declared intention 
of the individuals who framed it should give rise to the inference that 
the difference was deliberately made. And a similar inference should, 
it is thought, be drawn when there is a discrepancy between the language 
of an Act and the recommendation of a committee or commission whose 
I'eport was before Parliament when the Act was passed. 

A statute will only be construed in the light of an extraneous fact 
when it is clear that a knowledge of that fact must be imputed to the 
Legislatui*e. Thus the proper construction of the word “ daily,” as 
applied to gas testing, in a statute passed in 1880 came up for con- 
sideration, and it was argued that a knowledge of the previous practice 
under that and earlier Acts of not testing on Sundays should be imputed 
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to Parliament, and that the word “ daily ” used in the light of that 
knowledge must have been meant as equivalent to “ every weekday.” 
But the court decided that the word must be construed literally as 
including Sundays (c). Dealing with the suggestion that a knowledge 
must be imputed to Parliament of the practice which had grown up of 
neglecting the statutory duty to test on a Sunday, the court while 
admitting that it might be reasonable to impute to the Legislature 
knowledge of the 23ractice of a public department in respect of inhabited 
house duty (d), declined to hold that the Legislature must have had 
within their knowledge the practice of the gas examiners in holding 
no tests upon Sundays. [|6203 


Statutes must be Construed so as to Achieve Full Intention of 
Parliament. — Once the general object that Parliament had in mind 
when passing the statute has been ascertained by a consideration of 
its language as a whole, in the light of such of the surrounding cir- 
cumstances as may properly be regarded, it is the duty of the court to 
put such a construction upon its individual j^ovisions as will best 
suppress the mischief at which it was aimed and advance the remedy 
which it was meant to provide (e). This so-called principle of benevolent 
construction is of great imiiortanee in the projier construction of statutes 
by which powers are conferred upon a local authority. When the 
object of Parliament in conferring the power is ascertained, the language 
of the provision by which the power is defined will, as far as possible, 
be construed so that the power may be exercised in such a way as to 
achieve the object. Thus the Common Lodging Houses Act, 1853 (/), 
prohibited the keeiiing of a common lodging house unless it had been 
inspected, approved and registered. It was held (g) that the object 
of the Act was to safeguard the health of poor people using such houses 
by securing that the houses should be maintained in a clean and sanitary 
condition ; and that houses run by charity must therefore be regarded 
as within the ambit of the Act as well as those run for gain. 

Closely connected with the prmciple of benevolent construction 
is the rule that the court will as far as jiossible so construe an Act as to 
defeat attempts to avoid in a circuitous manner the obligations that the 
Act imposes. On the other hand, the court will not strain the language 
of an Act to cover a case merely because somebody has attempted to 
put himself outside its scope and has succeeded in doing so. And this 
is so, even where the eom-t is convinced that had Parli a ment con- 
templated the case in question the language of the statute would have 
been drafted to cover it. £6213 

Presumption against any Alteration in the Law apart from the 
Specific Object of the Statute. — ^To ascertain the scope and intention of 
an Act, the court will examine the consequences that will flow from the 
adoption of one or other of the different constructions of which its 
language is susceptible. Moreover the court will make certain general 
assumptions that the Legislature has not intended to bring about 
certain results. Perhaps the most important of these assumptions is 
that the Legislature must have intended to avoid any alteration in 
fundamental principles of law, further than the Act requires in express 

(c) L.C.C. V. South Metropolitan Gas Co., [1904] 1 Cli. 76 ; 42 Digest 667, 780. 

(d) See Yewens v. Noakes (1880), 6 Q. B. D. 530 ; 42 Digest 643, 47S. 

(e) Beydon's Case (1684), 3 Co. Rep. 7u ; 42 Digest 614, 143. 

(/) 11 Statutes 885. 

(g) Logsdon V. Booth, [1900] 1 Q. B. 401 ; 38 Digest 210, 449. 
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terms or by necessary implication. For instance, it is a principle of 
law that a man once acquitted is not to be thereafter proceeded against 
with respect to the same matter ; also that an appeal against a judicial 
decision is never given except by statute, and a construction which 
overrides these principles will not be arrived at if the words of a 
statute are capable of some other meaning {h). Another instance is 
that the court will not assume that the Legislature intends to destroy 
the jurisdiction of a superior court in the absence of a clear expression 
or necessary implication to this effect (f). 

Again, mens rea (or a guilty mind) being ordinarily an essential 
element of crime, it is, in accordance with the principle under dis- 
cussion, implied that all statutes, no matter how unqualified may be 
their language, require the proof of this element, unless a contrary 
intention be expressed or implied (/c). [6223 

Presumption against Injustice, Inconvenience, Unreasonableness 
and Absurdity. — ^Where there are two possible constructions of a statute 
and one of them will do injustice and the other will, while avoiding 
that injustice, keep within the purpose for which the statute was 
passed, the court will adopt the second of those constructions ; and the 
same principle applies to alternative constructions, one of which will 
lead to inconvenience, unreasonableness or absurdity (Z). It must 
not be supposed that this rule extends to injustice which may ensue 
to individuals in exceptional cases. The application of it in such cases 
leads to difficulties, because if the law is warped to soften its severity 
in a particular case, it is unsuited for general application, and no one 
knows with certainty how to proceed upon it (m). [6233 

Presumption against Retrospective Operation. — This rule, which may 
be regarded as an aspect of one or other or both of the last two rules 
may be stated as follows : in the absence of an expression of intention 
to the contrary, statutes operate prospectively and not retrospective^, 
except where they make alterations in the forms of procedure or altera- 
tions in matters of evidence. It is a fundamental rule of English law 
that no statute shall be construed so as to have a retrospective operation 
unless its language is such as plainly to require such a construction; 
and the same rule involves another and subordinate rule to the effect 
that a statute is not to be construed so as to have a greater retrospective 
operation than its language renders necessary (n). So in Reid v. 
Reid (o) the question was raised as to whether sect. 1 (4) of the Married 
Women’s Piuperty Act, 1882 (p), operated upon property which fell 
into the possession of a mamed woman after the passing of the Act, 
but to which she had acquired a title before, so as to make it her separate 
property. It was argued that this must be so, inasmuch as the Act in 
general, and the section in particular’, had a retrospective operation. 
But it was held, in spite of this, that the language of the sub-section 

(ft) n. v. London JJ. (1890), 25 Q. B. D. 357 ; 20 Digest 460, 1760. 

(i) Jacobs V. Brett (1875), L. R. 20 Eq. 1 ; .34 Digest 531, 50. 

(ft) See Shenas v. Dc Rutzen, [1895] 1 Q. B. 918 ; 14 Digest 38, SO. 

, (/) R. V. City of London Court Judge, [1892] 1 Q. B. 273 ; 1 Digest 245, 1725. 

(«i) See Porrf v. (1882), 9 Q. B. D. 139 ; 7 Digest 89, 517. 

(w) See Lauri v. Renad, [1892] 3 Ch. 402, per Bindley, L.J., at p. 421 ; 42 
Digest Wa, 1116. 

(o) (1886), 81 Ch. D. 402 : 42 Digest 693, 1054. 

(p) 45 & 40 Viet. c. 75. Repealed by the Married Women’s Propertv Act, 
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was not free from ambiguity ; and that in such circumstances its 
reti'ospective effect ought not to be extended so as to make it operate 
in the way suggested. It was said (g) : 

“ Now the particular rule of construction . . . which is valuable only 
when the words of an Act of Parliament are not plain, is . . . that except in 
special cases the new law ought to be eonstrued so as to interfere as little as 
possible with vested rights. It seems . . . that even in construing an Act 
which is to a certain extent retrospective, and in construing a section which is 
to a certain extent retrospective, we ought nevertheless to bear in mind that 
maxim as applicable whenever we reach the line at which the words of the 
section cease to be plain ” (r). 

The presumption against retrospective operation does not, it seems, 
apply in the case of statutes which make alterations merely in the prac- 
tice and jjrocedure of the courts. Indeed in such cases the better opinion 
is that the presumption is the other way, and that procedural altera- 
tions must be deemed to have retrospective operation unless the language 
of the statute in question clearly indicates the contrary (s). [624] 

Statutes which Invade Rights and Impose Burdens.— Closely related 
to the genei-al principles meiitioned above that statutes will not be 
construed so as to work an injustice, or to interfere with the status quo 
more than is necessary to achieve the manifest intention of Parliament, 
is the rule that they should be so read as not to invade vested rights in 
property. 

So, in considering the provision in sect. 149 of P.H.A., 1875 {t), that 
certain streets shall “ vest ” in the urban authority, it has been held {u) 
that this does not operate to vest in the authority the fee simple of the 
soil upon which the street is constructed, but only the surface and so 
much of the soil below the surface as is necessary for the purpose of 
enabling the authority adequately to perform their duties of repairing 
and maintaining, and only for so long as the street remains a street (a). 

At first sight this principle appears to conflict with the principle 
of benevolent construction mentioned above, but the conflict is more 
apparent than real. It seems that once the specific object of the Act 
is made clear, the former principle makes it necessary to extend the 
language so that the object is fully achieved, while the latter calls for a 
restriction of the language so that the statute does not have results 
which are not involved in the attainment of the object. So in Coverdale’s 
Case already mentioned, the former principle no doubt preveirted the 
court from holding that nothing but the surface of the street vested 
in the authority, while an application of the latter principle preserved 
the rights of owners of the subsoil except so far as it was necessary 
to displace them to enable the authority to perform their functions. 

This principle is particularly so where the statute contains no express 
provision allowing the owner to obtain compensation in respect of the 
invasion. Indeed, it is a well-established rule (6) that the court will 
(g) At p. 409. 

(r) See, further, Gardner v. Lucas (1878), 3 App. Cas. .'>82 ; 42 Digest 697, 
1139-, Smith v. Callander, [IWl] A. C.297; 42 Digest 696, JJ20 ; Westv. Gwynne, 
[1911] 2 Ch. 15 ; 42 Digest 696, 7722. 

(s) See Gardner v. Lucas, supra, at p. 603 ; Kimbray v. Draper (1868), L. R. 3 
Q. B. 160 ; 42 Digest 702, 11S6. 

(«) 18 Statutes 685. 

(u) Coverdale v. Charlton (1878), 4 Q. B. D. 104 ; 26 Digest 329, 616. 

(a) Dolls v. St. George's Sottthwark (1880), 14 Ch. Div. 785 ; 26 Digest 480, 
7956. 

(b) See A.-G. v. Horner (1884), 14 Q. B. D. 245 ; 42 Digest 743, 1679.; Colonial 
Sugar Refining Co. v. Melbourne Harbour Trust Commissioners, [1927] A. C. 343 j 
42 Digest 70i), 7227. 
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528), 4 Bing. 448 ; 42 Digest 707, 1243 ; Stourbridge 
. & Ad. 792 ; 42 Digest 738, 1621. 


not construe an Act as taking away rights without compensation unless 
obliged to do so by clear unambiguous words or by necessary implica- 
tion (c). Where an Act contains two sets of provisions, one permitting 
certain infringements of property rights and the other giving compensa- 
tion in respect of infringements, the court will if possible construe the 
former as permitting infringement only in those cases for which 
compensation is provided by the latter ; and the latter as covering 
all cases in which infringement is permitted by the former. 

Agreeably with this principle, it has been held in a number of eases 
that a bye-law, made under statutory powers and enforceable by 
penalties, must be reasonable, intra vires and not repugnant to the 
statute under which it is made or to the general law (d). But bye-laws 
made by a local authority for the good rule and government of their 
area receive a benevolent constraction, and the court will assume that 
the authority are good judges of what is necessary and advisable (d). 
There is “ a well recognised principle that when there is a competent 
authority to which , . . Parliament entrusts the jiower of making 
regulations, it is for that authority to decide what regulations are 
necessary, and any regulations which they decide to make should be 
supported rmless they are manifestly unreasonable or unfair (e)”. 
[6253 

Another example of the application of the principle under dis- 
cussion is afforded by the rule that penal and taxing statutes are to be 
construed strictly. As to .such statutes it has beto said (/) : “ If there 
is a reasonable interpretation which will avoid the penalty in any par- 
ticular case we must adopt that construction. If there are two reason- 
able constructions we must give the more lenient one. That is the 
settled rale for the construction of penal sections ” (g). 

Similarly local and personal and private Acts investing private 
persons or bodies, for their own benefit, with powers of interference 
with private rights and private interests always receive a strict 
construction {h). [6263 

Imperative or Directory Statutes, — ^A statute often contains provisions 
requu’ing that a particular thing shall be done in a prescribed manner, 
or withm a prescribed time, or after something else has been done 


(e) As, for example, in the case of s. 2 of the Housing Act, 1930 (23 Statutes 
898), which gives power to make clearance orders. 

(d) Kruse Y, Johnson, [1898] 2 Q. B. 91 ; 13 Digest 820, 631 ; White v. Morley, 
[1899] 2 Q. B. 34 ; 13 Digest 328, 6S2 ; Gcnfel v. Kapps, [1902] 1 K. B. ICO ; 13 
Digest 328, 653. 

(e) L.C.C. V. Bermondsey Bioscope Co., [1911] 1 K. B. 445 ; 42 Digest 921, 164 j 
Stiles V. Galinski, [1904] 1 K. B. 615 ; 38 Digest 164, 100. It is sugge.sted that the 
effect of this apparent conflict between the so-called “ benevolent ” and the so-called 
“ strict ” principles in connection with the interpretation of bye-laws is as follows. 
When the question as to whether a bye-law is ultra vires or not is raised, the court 
will in accordance with the former principle hold in iiivour of its validity unless it 
is clearly unfair or unreasonable. On the other hand, where the question is whether 
the bye-law applies to the facts of a particular case the court will be guided by the 
latter principle. Tliis is especially so when the bye-law is enforceable by the 
exaction of penalties. 

(/) By Lord Ksheb, M.R., in Tuck tb Sons v. Priester (1887), 19 Q. B. D. 029, 
at p. 638 ; 42 Digest 729, iaie. 

(g) See also Partington v. A.-G. (1869), L. R. 4 H. L. 100 ; 42 Digest 736, 1603 ; 

'nw.R V. Monmmiihsthirp n/tnnl jinA Unil Cnsi. A Artrt i (W . /lo 
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{e.g. the service of a notice). This is especially the case with statutes 
that confer powers or impose duties upon a local authority. The 
problem then arises whether the provision with regard to the manner 
or time or the fulfilment of the condition precedent is “ imperative ” 
or “ directory.” In the former case the thing required to be done 
cannot be validly done at all except after a stiict compliance with all 
the prescribed requirements, and any attempt to do it in any other way 
will be void. On the other hand, in the latter case a failure to comply 
with one of the requirements will not invalidate the action taken (i). 

It has been said that no general rule can be formulated for deciding 
the question whether a provision of this kind is imperative or directory. 
Generally speaking when an Act confers powers, privileges or immunities, 
provisions regulating the exercise of the power or the enjoyment of the 
privilege or immunity are regarded as imperative. In dealing with 
powers conferred upon a local authority, the coui-t has regard to the 
purpose for which the regulation with regard to the exercise of thb 
irower has been framed. If the object is to pi’otect the interests of 
the persons who will be adversely affected by the exercise of the 
power {e.g, to give them an opportunity of objecting or appealing), 
the regulation is regarded as imperative. In other cases, where, for 
example, the object is merely to secure uniformity of practice, the 
regulation will generally be held to be directory (/c). [6273 


(1) Thus in making a clearance order under s. 2 of the Housing Act, 1980 (23 
Statutes 398), a local authority must fulfil the requirements in the First Schedule 
with regard to the form of the order, the giving of notices, etc. It is suggested that 
these requirements are directory only ; for s. 11 (3) of the Act (23 Statutes 405) 
clearly draws a distinction between a case in which some requirement of the Act 
has not been complied with and the applicant’s interests have been prejudiced, 
and one in which his interests have not been prejudiced by the defect. If it were 
not for this section, it could be argued with considerable force that a failure to observe 
a requirement rendered the order void. 

(A;) See the distinction drawn in Caldozv v. Pixell (1877), 2 C. P. D. 662 ; 42 
Digest 712, 129(1. 
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Basis and Salient Features of Present System. — ^The basis of the 
system of control of the sale of intoxicants is the discretionary power 
of the justices acting in petty sessional divisions commonly called for 
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tliis purpose “ licensing districts.” The main features of the system 
may be summarised thus ; (1) the general prohibition of the retail 
sale of intoxicating liquor without a justices’ licence authorising the 
holding of the appropriate excise licence ; and the prohibition of any 
retail sale at any place not authorised by the licence ; (2) the dis- 
eretionaiy powers of the licensing justices over the grant, renewal, 
removal, transfer of licences, and in regard to’ structural conditions in 
licensed premises ; (3) the extinction of certain classes of on-licences 
on payment of compensation ; (4) the provision of 2 ienalties in respect 
of illegal transactions in intoxicants and the improper conduct of 
licensed premises, and other penal provisions (e.g. in regard to drunken- 
ness) imposed in the interests of good order and public welfare ; (5) the 
general limitation, subject to variation at the discretion of licensing 
justices of the times during which intoxicants may be sold or sujiplied 
and consumed in licensed premises and clubs. £6283 

Kinds of Licence. — ^The following are the kinds of licence for which 
the grant of the justices’ licence at the general annual licensing meeting is 
necessary : 

(1) Spints on-licence (known as the “ publican’s licence ”). — 
Authorises sale by retail of spirits {a), beer, cider, wine and sweets 
for consumption either on or off the premises. 

(2) Beer on-licence. — ^Authorises sale by retail of beer and cider for 
consumption either on or off the premises. 

(8) Cider on-licence. — ^Authorises sale by retail of cider for con- 
sumption either on or off the premises. 

(4) Wine on-licence. — ^Authorises sale by retail of wine for consump- 
tion either on or off the premises. 

(5) Spirits off-licence.- — -Authorises sale by retail of spirits for 
consumption off the premises, but not (a) in open vessels, or {b) in any 
quantity less than one reputed quart bottle (c). 

(6) Beer off-licence. — ^Authorises sale by retail of beer and cider for 
consumption off the premises. 

(7) Cider off-licence. — ^Authorises sale by retail of cider for con- 
sumption off the premises. 

(8) Wine off-licence. — ^Authorises sale by retail of wine and sweets 
for consumption off the premises, but not (a) in open vessels or (b) in 
any quantity less than one pint bottles. £6293 

General Annual Licensing Meeting. — Licences granted by licensing 
justices are granted at a special session called the general annual licensing 
meeting. This meeting is held in every petty sessional division of a 
county, and in every borough having a separate commission of the 
peace within the first fourteen days of February in every year. There 


(а) The existing law does not recognise an on-relail licence confined to spirits 
alone. Cvstoms and Excise Commissioners v. Curti’S.TltU'l! 2 K. R. 335 : SO t)i<rest 
35, ST'S. 

(б) A justices’ licence is not required for an excise licence taken out by a spirits 

dealer or wine dealer for sale by retail of spirits and wines for consumption off Ihe 
premises; where the premises are exclusively used for the sale of intoxicating liquors, 
or of intoxicating liquors and mineral waters or other non-intoxieating drinks, and 
have no internal communication with the premises of any person wlio is carrying 
on any other trade or business. Licensing (Consolidation) Act, 1910. s. Ill ( 1 ) • 
9 Statutes 1048. ■ ^ ' 

(c) S. 22 of Finance Act, 1033 (26 Statutes 673), authorises sale of spirits in 
reputed pint (or half) bottles, provided such licence is granted under authority of 
a justices’ licence. 
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must also be held an adjourned meeting, held not less than five days 
after the annual meeting, and within one month from the date of the 
annual meeting. Strictly speaking, this meeting is probably not a 
“ court ” at all, so that evidence need not be on oath, except in the 
cases of applications for renewals of licences (d). The meeting must be 
held in public ; and the justices must act in a judicial spirit, employing 
their own knowledge as to the needs of the neighbourhood and suitability 
of premises to be licensed. All decisions are determined by a majority 
of the justices present. £630]] 

Grant of New Licences. — These are granted at the general annual 
licensing meeting (e), and the justices have an absolute discretion to 
grant or refuse an application for a new on- or off-licence, and their 
decision is final. No notice of intended opposition is required {/). 
Evidence need not be on oath, though in practice the witnesses are 
usually sworn. £681]| 

Confirmation of New Licences. — ^No new licence granted by the 
justices is valid unless confirmed by the confirming authority (g). 
An application for confirmation cannot be heard until at least twenty- 
one days have expired since the date of the grant of the licence, and 
only those persons may oppose the confirmation of a new licence who 
opposed the application before the licensing justices (h). The justices 
may attach conditions to the grant of new on-licences in regard to 
payments to be made and the tenure of the licence ; and they are bound 
to attach conditions in the grant of such licences with regard to the pay- 
ment of monopoly value (i). The applicant for confirmation must 
attend in person, unless he shows good cause for his absence. All 
evidence should be on oath (fc). The duties of the authority are not 
merely ministerial ; they have a discretion to confirm or refuse the 
grant of a new licence, although no objection is made to the grant, and 
they should consider each case on its merits (Z). There is no appeal 
from their decision. £682] 

Term Licences. — A new on-licence may be granted either as an 
“ annual ” licence, which requires to be renewed at the end of each 
licensing year, or as a “ term ” licence, limited to some definite period 
not exceeding seven years (m). When a term licence expires, applica- 
tion must be made for the grant of a new licence, against the refusal of 
which (as stated above) there is no appeal. £633] 

Renewal of Licences. — Consideration of renewal of licences is taken 
at the general annual licensing meeting («). The applicant need not 
appear in person, miless specially required to do so («). But he should 
either (1) send an authorised messenger, or (2) apply by letter, or the 
justices would probably not renew and the licence would drop. The 
person entitled to a renewal is the person in occupation of the premises 


(d) Act ol' 1910, s. 16 (6) ; 9 SlilUites 997. i: 

(c) s. 12 (1) ; 9 Statutes 993. ■ 

if) Boulter v. Kent JJ., [1897] A. C. S56 ; 30 Digest 69, 5dS. '' 

ig) I.e. Quarter Sessions (Act of 1910, s. 12 (2) ; 9 Statutes 993). 

(7i) Ihid., s. 13. t 

i'i) Ibid,, s. 'i4i i 9 Statutea 994. • ! 

</c) n. V. Jac/awj (1900), 96 L. T. 77 ; 30 Digest 47, 369, 

(l) See the c'a.ses noted on pp. 47, 43 of Vol. 80 of Digest. 

(m) Actol’1910, s. 14(2); 9Stat.ute.s694. f 

in) Ibid., s. 16 ; ibid., mi. • 
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at the time of the application ; he need not give notice of his application 
for renewal. Evidence must be given on oath (o). 

Notice of intention to oppose, given (1) to the clerk of the licensing 
justices, and (2) to the holder of the licence, the renewal of which will 
be opposed, is essential (p). The notice should state in general terms 
the grounds of the opposition. [6843 

Refusal to Renew Licences. — On-licences Existing at Passing of Act 
of 1904, other than Wine-licences. — ^Justices may refuse renewal of such 
licences on the following grounds : (1) that the premises have been 
ill-conducted or are structurally deficient or unsuitable ; (2) grounds 
connected with character or fitness of the proposed licence-holder ; 
(3) that a renewal of the licence would be void (q). 

Where the “ renewal authority ” {i.e. the licensing justices consider- 
ing the renewal) do not refuse renewal on any of the above grounds but 
consider that refusal should be on other grounds, they ought to grant 
a “ provisional renewal,” and refer the matter to the compensation 
authority together with their report thereon (r). The latter must 
consider all reports made to them and hear all interested parties (which 
may include the justices of the licensing district) ; and they may refuse 
such renewal, subject to jiayment of compensation (r). 

The compensation is provided by “ the trade ” itself, i.e. by that 
mutual insurance scheme first set up by the Act of 1904 requiring in 
each county and county borough a compensation fund to be established, 
contributions to which are levied upon the licensed premises in the 
area. Rut the compensation authority can only refuse renewal and 
give compensation in cases which are referred to them by the justices 
of the licensing district. 

The compensation awarded is the difference between the value of 
the premises with the licence and their value without a licence, including 
a sum for the depreciation of trade fixtures arising by reason of the 
refusal to renew (s). The amount may be agreed between the parties 
interested in the licensed premises and approved by the confirming 
authoritj’’, or, failing such agreement, determined by the Commissioners 
of Inland Revenue, subject to an appeal to the High Court (f). The 
compensation authority have power only to approve or disapprove the 
amount ; and to apportion that amount between the interested parties. 
[635] . 

On- and Off-licences Created since Passing of Act of 1904. — .Tustices 
have an absolute discretion to refuse renewal. No compensation on 
such refusal is payable. [636] 

Appeal. — ^An appeal against a refusal to renew a licence lies to quarter 
sessions (u). [637] 

Existing Off-licences for Wine, Spirits and Cider held hy Applicant on 
June 25, 1902. — By sect. 17 of the Act of 1910, the licensing justices 
may only refuse the renewal of such a licence on one of the grounds 
mentioned in Part II. of the First Schedule to the Act (a). [638] 

Transfer of Lioences. — Transfers are dealt with at special sessions 
known as “ transfer sessions,” appointed at the general annual ! icensing 


(o) Act of 1910, 8.16(0). (p) J6iA, s. 10 (8). 

ifl) Jbid., B. 18 and Sched. !!., Part 11. ; 9 Statutes 998, 1047. 

(r) lbid.,s. 19. 

(s) Ibid., 8. 20 (1) ; 9 Statutes 1000. (t) Ibid., s. 20 (2). 

iti) md., s. 29 ; 9 Statutes 1006. (a) 9 Statutes 1046. 
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meeting to be held not less than four nor more than eight times a year (6). 
Transfers may be dealt with at the general annual licensing meeting. 
The transfer of a licence is the grant of a justices’ licence in respect of 
certain premises to one person in substitution for another person who 
holds or has held the licence (c). 

By sect. 23 (2), transfers can only be authorised in the circumstances 
mentioned in the Fourth Schedule to the Act (d), and then only to the 
person indicated in that Schedule. 

No notice of opposition is required, and a transfer which is granted 
continues in force from the day on which it is granted until April 5 then 
next ensuing. [689 J 

Occasional Licence. — This is an authority granted to the holder of an 
on-licence to carry on sales of intoxicants at some place other than his 
ordinary place of business (e). 

The licence is granted by the Board of Customs and Excise, with 
the previous consent of a petty sessional court. Notice must be served 
at least twenty-four hours before applying for such consent on the 
superintendent of police setting out : (i.) applicant’s name and address ; 
(ii.) the place and occasion in respect of which the licence is requhed ; 
(iii.) the period for which the licence is to be in force ; and (iv.) the 
hours to be specified in the consent of the justices (/). If the occasion 
is a public dinner or ball, the authority may allow sales at any hour ; 
on other occasions they may only authorise ^sales between sunrise and 
10 p.m. ; and in no case can an occasional licence authorise sales over 
a period exceeding three consecutive days (g). ^6403 

Removal. — An ordinary removal consists of the removal of a 
licence from one set of premises to any other premises within the same 
licensing district or in the same county (h). Ordinary removals can 
only be granted at the general annual licensing meeting or an adjommed 
meeting (i). They require confirmation by the confirming authority. 
There is no appeal against refusal of an application. 

Special removals can be applied for only when a house is (1) rendered 
unfit by fire, tempest or other such calamity, or (2) is included in a 
public improvement scheme (A). 

A special removal can only be granted to premises within the same 
licensing district (1). They may be dealt with at transfer sessions as 
well as at the general annual licensing meeting, and require no confirma- 
tion by the confirming authority. [6413 

Permitted Hours. — Sect. 1 of the Licensing Act, 1921 (m), contains 
three general provisions in regard to permitted hours for sale of 
intoxicants on licensed premises : 

Weekdays. — (1) An earliest morning hour and a latest evening hour. 
In London these are 11 a.m. and 11 p.m. ; and elsewhere 11 a.m. 
(or 9 a.m. if the local justices, being satisfied that the special require- 
ments of the district render it desirable, so determine) and 10 p.m. 
(or 10.80 p.m. if the local justices, being satisfied as above, so determine). 


{h) Act of 1910, s. 22 ; 9 Statutes 1002. 

(c) s. 28 (1). {(i) 9 Statutes 10,S0. 

(fi) Act of 1910, s. 04 (4) ; 9 Statutes 1021. (J) lUd., s. 64 (1). 

(g) See Revenue Act, 1863, s. 20, printed as amended by Licensing Act, 1874, 
s. 19 ; 10 Statutes 212. 

(A) Act of 1910, s. 24 (8) ; 9 Statutes 1003. 

(i) ibid., s. 20. (fc) s. 24 (2). 

(0 Ibid., 8. 24 (4) ; 9 Statutes 1003. (m) 9 Statutes 10i3.1. 
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(2) A Tn ayi imim number of hours. In London the maximum is 9, 
elsewhere 8 (or 8 J if the local justices so determine). (8) A compulsory 
break of at least two hours commencing at or after midday. Within 
the limits imposed by these general provisions, it is left to the local 
justices to fix what the licensing hours shall be in each licensing district. 
[642] 

The power of the justices to give a direction altering the permitted 
hours on week-days under proviso (b) to sect. 1 (1) of the Act of 1921 
has been recently dealt with in sect. 1 of the Licensing (Permitted Hours) 
Act, 1934 («), which allows them to give a direction as respects a part 
of the year only, consisting of a period of eight weeks or more. It 
had been decided in R. v. Sussex Licensing JJ., Ex 2^nrte Bubb (o), 
that the permitted hours could not be increased by the justices during 
the period of summer time alone. [643] 

Sundays, etc. — ^The general scheme of hours on Sunday, Christmas 
Day and Good Friday is similar to that for weekdays (p). But the 
limits are more confined and the total number of hours is five hours 
which must lie as follows : two hours between 12 noon and 3 p.m., and 
three between 6 p.m. and 10 p.m. No distinction is made between 
London and the provinces, but in Wales and Monmouthshire no intoxi- 
cating liquor can be sold from licensed premises on Sundays (p). [64-4] 

Exemption Orders. General Order. — On-licensed premises may be 
exempted by general order from closing during certain hours when in 
the ordinary way they would have to be closed (g). Such orders are 
granted in London by the commissioners of police for the metropolis 
and for the City and elsewhere by a petty sessional court. There is 
no limit to the lateness of the hour which an order may cover except 
that the premises may not remain open between the hours of 1 a.m. 
and 2 a.m. Such exemptions are granted when evidence is produced 
to show that any considerable number of persons attending any public 
market, or following any public trade or calling require accommodation 
at premises in the immediate neighbourhood (q). [645] 

Special Order. — Such an order is granted to on-licensed premises 
by the same authority as that which grants a general order of exemp- 
tion (r). The following are cases which are regarded as special occasions 
for the grant of such an order : (1) special festivities held in a particular 
licensed house for some particular reason, such as an annual dinner ; 
(2) special festivities arranged to celebrate some event not peculiar 
to a particular house, such as New Year’s Eve, or an annual regatta or 
races which lasts several days. [646] 

Control of Justices over Structure.— The consent of the licensing 
justices must be obtained to any alteration in on-licensed premises 
“ which gives increased facilities for drinking, or conceals from observa- 
tion any part of the iiremises used for drinking, or which affects the 
communication between the part of the premises where intoxicating 
liquor is sold and any other part of the premises, or any street or other 
public way ” [s). There is no appeal against a refusal of consent by 
the licensing justices. 


(n) 27 Statutes 349. 

(o) . (1934), 50 T. L. R. 410 ; Digest (Supp.). 

(p) Licensing Act, 1921, s. 2 ; 9 Statutes 1057. 

(q) Act of 1910, S. Sa ; ibid., 1017. 
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When application for the renewal of a licence is made, the licensing 
justices may direct that, within a time fixed by the order, such structural 
alterations as they think reasonably necessary to secure the proper 
conduct of the business shall be made in that part of the premises where 
intoxicating liquor is sold or consumed (t). An appeal against any such 
order lies to quarter sessions (t). [047] 

London.—In London the L.C.C. are the authority for the county of 
London (including the City) for the licensing of public entertainments, 
except as regards theatres and cinemas in certain ai-eas which are 
licensed by the Lord Chamberlain for stage plays, and have absolute 
discretion as to conditions which may be attached to licences for public 
entertainment, whether in relation to liquor or otherwise. A stage 
play licence carries with it a right to apply for an excise licence. As 
regards premises licensed for other forms of public entertainment, 
including cinemas, exhibitions, etc., the council’s practice with regard 
to the sale of intoxicating liquors varies according to the class of the 
premises concerned. Broadly speaking, the only absolute bar on the , 

sale or consumption of intoxicating liquor imposed by the council is 
in respect of premises used primarily for cinemas and exhibitions. As 
regards other classes of premises, either no restriction is imposed or 
the licensee is limited to such “ occasional ” liquor licences as the licens- 
ing justices may in their discretion grant. The council never license 
for public entertainments that portion of premises in which drink is 
sold at a counter. [648] 

(<) Act of 1910, s. 72 ; 9 Statutes 1026. 
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General Position. — ^The Isle of Wight was constituted a separate 
administrative county under a county council on April 1, 1890, by a 
provisional order of the Local Government Board made under sects. 
12, 5i of the L.G.A., 1888 (a), and confiimed by the Local Government 
Board’s Provisional Order Confirmation (No. 2) Act, 1889. The Isle 




344 Local Government Law and Administration [Vol. VII. 

of Wight continues to be part of the county of Southampton for the 
purposes of the sheriff, lieutenant, custos rotulorum, assizes, quarter 
sessions, justices, juries, judicial arrangements generally, militia and 
clerk of the peace, but the Island has a separate standing joint committee 
and police force. 

The Island comprises two boroughs (Newport and Ryde), three 
urban districts (Cowes, Sandown-Shanklin and Ventnor) and one 
rural district containing fifteen parishes. 

H.R.H. Princess Beatrice is the governor under the title of “ Governor 
and Captain General,” and there is a deputy governor who is also the 
custodian of Carisbrooke Castle. 

The Island (exclusive of the boroughs of Newport and Ryde) forms 
a petty sessional division of the county of Southampton and contains 
the liberty of East Medina and the hundred of West Medina. It is a 
separate county com’t district with jurisdiction in bankruptcy, and 
monthly courts are held alternately at Newport and at Rj’-de. 

The county council are the education authority for higher education 
for the whole of the Island. For elementary education, the island is 
divided into the borough of Newport, and the remainder of the Island 
for which the county council act. 

For ecclesiastical purposes the Island is within the archdeaconry 
of the Isle of Wight and the diocese of Portsmouth, and is divided into 
the rural deaneries of East Wight and West Wight. 

The Isle of Wight is a separate Parliamentary Division returning 
one member to Parliament. [[6493 

Highways. — By the Isle of Wight Highways Act, 1925 (b), the 
functions of the Isle of Wight R.D.C. as a highway authority were 
transferred to the county council, and by sect. 4 all roads in the rural 
district which were repairable by the R.D.C. became main roads. By 
sect. 9 all highways in the boroughs and urban districts repairable 
by the inhabitants at large also became main roads. 

On several points the provisions of the local Act afforded precedents 
on which the provisions of the L.G.A., 1929, as to the transfer of high- 
ways to county councils, were founded. But sect. 138 (4) of the Act 
of 1929 (c) enacted that the provisions of that Act as to highways 
should not apply to the Isle of Wight, except as directed by an order 
of the M. of H. and that such an order might amend or repeal any 
provision pf the local Act of 1925. By the L.G.A. (Application to the 
Isle of Wight) Order, 1930 (d), a number of amendments were made in 
thf. TcIa of Wight Highways Act, 1925, to bring the law relating to 
and unclassified roads in the Island into line with the rest of 
England. Under sect. 9 of the local Act, the borough and urban 
district councils in the Island are entitled to repair and maintain the main 
roads in their respective areas, notwithstanding that the poiiulation 
of the area may be less than 20,000, and by the order this jirovision was 
extended to classified roads constructed since the Act of 1025 was 
passed. The order also provided for any bridge carrying a road in 
the lural, or carrying a classified road in a borough or urban district 
becoming repairable by the county comicil. One provision in the Act 
of 1925 which was not affected by the order is that in sect. 12 restricting 
the liability of the county council to pay or contribute to ex- 
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a road against the sea, (2) on any footpath adjoining the sea or the sea- 
shore ; (8) on any footpath which is not at the side of a carriageway ; 
(4) on any road adjoining or forming part of a quay or wharf ; (5) on any 
river or sea wall. [650] 

Coroners. — The Royal Governor of the Isle of Wight, H.R.H. 
Princess Beatrice, holds the office of coroner for the Isle of Wight, 
but the duties are jierformed by a deputy and assistant deputy 
coroner. The salary and expenses of the deputy coroner are paid by 
the county council. By sect. 3 of the Coroners (Amendment) Act, 
1926 (e), it was provided that if His Majesty relinquished his right of 
appointing a coroner for the Isle of Wight, then, on a vacancy occurring 
at any time thereafter, the coimty council should have power to fill the 
vacancy, and that the provisions of the Act of 1926 and of any other 
enactment relating to the office of county coroner should apply accord- 
ingly. By an Order in Council dated July 25, 1927 (/), King George V. 
relinquished his right to appoint a person to fill the office of coroner 
for the Isle of Wight as from the date named. [651] 


(e) 3 Statutes 781. (/) S.R. & O., 1927, No. 670. 
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Provisional Order of 1890. — Originally local government in the ^ 

Isles of Scilly was conducted by the select vestry and overseers of the iJ 

poor of St. Mary’s and by the vestries and overseers of each of the < I 

■other inhabited Isles,' but the administration was reorganised in 1891 £ 

by the Isles of Scilly Order, 1890 (a), made under sect. 49 of the L.G.A., 

1888 (b). That section authorised a provisional order for regulatmg 
the application to the Isles of the Act of 1888 and for applying to the 
Isles any provisions of any Act touching local government. The order 
might also provide for the establishment of councils and other local 
authorities separate from those in the county of Cornwall, and for . ' 

■contributions by the Isles to the county council of Cornwall in ' ■ 

respect of costs incun-ed by that coimcil for matters .specified in the 
order as benefiting the Isles. The county council of Coimwall were, 
however, to have no greater powers or duties in the Isles than the • 

quarter sessions of Cornwall had hitherto in fact exercised, and the ■ ' ; 

Isles were not to be included in any electoral division of the county of ^ 

Cornwall. [652] ’ | 

By the order of 1890 the five inhabited Islands of Bryher, St. Martin’s, | 

St. Agnes, St. Mary’s and Tresco were constituted separate parishes for . ■= ^ 


(а) Confirmed by 53 & 54 Viet. e. clxxvi. 

(б) 10 Statutes 727. Now repealed by L.G.A., 1933, and replaced by s. 292 
of that Act (26 Statutes 460). 
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all lay and civil purposes, and each parish was made a contributory- 
place for the 2 iurposes of the P.H.As. 

The order then provided for the establishment of a council in the 
Isles, to be called the council of the Isles of Scilly, to consist of a chair- 
man, four aldermen and twenty councillors. This council exercise 
most of the functions of a county council and of an R.D.C., a system 
which might with advantage be extended to other counties of small area 
and population. 

The chairman was to be Mr. T. A. Smith Dorrien Smith, the lessee 
of the islands, or such person resident in the Isles of Scilly and entitled 
to be elected a councillor, as the trustees of the Dorrien' Smith Estate 
Act, 1884, should nominate, subject to the aiiproval of the Duchy of 
Cornwall; and on the exphation or determination of his lease such 
person, qualified as before mentioned, as the Duke of Cornwall should 
nominate. The lessee of the Islands was also made the returning 
officer for an election of the council. 

Mr. T. A. Smith Dorrien Smith died in 1918 and was succeeded as 
lessee of the Islands by his son. Major A. A. Dorrien Smith, D.S.O.,, 
who was elected chairman of the council on the nomination of the 
Duchy of Cornwidl, and who still retains the office, although in 1922 
he surrendered his lease of the Islands except for that poition com- 
prising the parish of Tresco, [eSSj 

Art. 12 of the Order of 1890 applied to the Isles and to the council 
sect. 3 (xiii.) of the Act of 1888 (c), with the result that the council 
authority for the execution of the Diseases of Animals 
Act, 1894 to 1927 (d), the Destructive Insects and Pests Acts, 1877 
to 1927(e), the Wild Birds Protection Acts, 1880 to 1908 (f), the 
Weights and Measures Acts, 1878 to 1926 (g), the Sale of Gas Acts, 
1859 and 1860 (h), and the Local Stamp Act, 1869 (i). For the pur- 
poses of the Sea Fisheries Regulation Act, 1888 {k), the council were 
to be deemed to be a county council established under the L.G.A., 1888. 
f Order of 1890 the Isles became, for the purposes 

01 the P.H.As., a i-ural district, and the council subject to all the powers, 
diuies and liabilities of a mral authority under those Acts. Certain 
urban powers were also put in force in the contriWtory iilace of St. 
iUMy s, yp, as to the removal of house refuse, the cleansing, scavenging 
and lighting of streets, the licensing of hackney carriages and pleasure 
boafe and vessels, with power to make bye-laws regulating tlie same (1). 

. „ council were also empowered to deal with nuisances and 
mtectious diseases on board ships in the customs port of Scilly (Art. 14) 
and b|eame the highway authority for the whole of the Islands (Art. 15). 

suius payable in respect of expenses incurred in the prosecution 
otcrumnal offences committed in the Isles were first to be paid by the 

borrowing powers for certain purposes, and 

SkMAr.s,."'* “““‘Vh dittct 

By Art. 24, a jo int police committee was to be formed consisting 

ie) W 3 Statutes 389 cl sej. 

(1) See P H A ne' /lo nvr* .. 8 statutes 

Ul ■see A 1875, ss. 42, 101, 172 ; 18 Statutes 643, 692, 697. 
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of an equal number of justices of the peace and members of the comrcil, 
the lessee being an ex-officio member with power to vote. This 
committee were authorised to appoint permanent or special constables 
as might appear to them to be necessary, and any constables so 
appointed were to exercise in the Isles all the powers of members of a 
county police force under the general law relating to police. 

Subject to the provisions of the Order of 1890, or under the laws by 
that order made ajjplieable to the Isles of Scilly, where any appeal 
might be made to quarter sessions, the same might be made to the 
quarter sessions of the county of Cornwall ; but where under the 
Highway Acts the approval or consent of quai-ter sessions was required 
to any act, matter or thing, the council in carrying out those Acts 
were not required to obtain such consent or approval (Art. 28). 

Except so far as therein expressly provided, nothing in the order 
was to affect or prejudice any question as to w^hether the Isles of 
Scilly were, or were not, a part of the county of Cornwall (Art. 30), 
nor to prejudice or affect any property, rights, powers, authorities or 
privileges of H.R.H. the Prince of Wales, in right of his Duchy of 
Cornwall or of the possessor of the Duchy of Cornwall for the time 
being (Art. 31). [OoSjl 

Later Developments. — Under sect. 26 of the Education Act, 1902 (?«), 
the council became the local education authority for the Isles, both for 
elementary and higher education. 

By sect. 11 (3) of the Old Age Pensions Act, 1908 (w), the Isles were 
to be deemed a county and the council of the Isles a county council 
for the purposes of that Act. Sect. 71 (3) of the Mental Deficiency 
Act, 1913 (o), ap2Jlied that Act also to the council of the Isles. 

The National Insurance Act, 1911, was by sect. 79 made applicable 
to the Isles and a si>ecial insurance committee was set up, of which 
Mr. T. A. Smith Dorrien Smith became the first chairman. 

Under the M. of A. & F.A., 1919, a scheme was prepared and 
approved for the constitution for the Isles of an agricultural committee, 
and an agricultural education sub-committee. 

By sect. 45 of the Representation of the Peojfie Act, 1918(2?), 
that Act was applied to the Isles as if they were an administrative county, 
and the council a county council, but the Isles remain part of the parlia- 
mentary county of Cornwall and are included in the St. Ives division. 

The council became the rating authority for the Isles under the 
R. & V.A., 1925, as modified and adapted to the Isles by an order of 
the M. of H., dated February 11, 1927 (g), and the council now appoint 
a rating committee and an assessment committee of whom one-third 
are not members of the council. Appeals against the decisions of this 
committee can be made to a special sessions of the justices resident in 
and acting for the Isles, and a further appeal may be carried to the 
quarter sessions of Cornwall. 

The council are now, too, the poor law authority for the Isles, the 
L.G.A., 1929, having been applied by two orders (r) of the M. of H. 
made in 1929 and 1930, under sect. 138 (3) of the Act (s). The Poor Law 
Act, 1930, therefore applies to the Isles, and a public assistance scheme 

(m) Repealed by the Education Act, 1921, see now s. 169 (5) of that Act ; 7 
Statutes 212. 

(?i) 20 Statutes 580. (o) 11 Statutes 196. 

(p) 7 Statutes 572. (<?) S.R. & O., 1927, No. 59, as 

(r) S.R. & O., 1929, No. 037 ; 1930, No. 210. amended by S.R. & O., 1928, 

(s) 10 Statutes 975. No. 592. 





348 Local Government Law and Administration [Vol. VII. 

for the area of the council Avas approved by the Minister in September, 
1930. Under this scheme a public assistance committee has been 
appointed consisting of twelve persons, tn'o of whom are Avomen, and 
the proAusions of the Poor LaAv Acts are administered by them for all 
the Isles. £656] 

Orders varying, modifying or enlarging the poAvers of the council 
have been made from tune to time since 1890 and include, inincipally, 
the poAver to deal Avith vaccination, the granting of further urban poAvers 
to St. Mary’s, the appointment of a superintendent registrar and 
registrar, and additional powers in relation to infectious diseases. 

The L.G.A., 1933, repeals sect. 49 of the L.G.A., 1888, but by 
sect. 292 {t), the M. of H. may, upon the application of the council, 
make an order for regulating the application of that Act to the Isles 
of Scilly and for providing for the exercise and performance in the 
Isles of any functions Avhieh are for the time being conferred or imposed 
on local authorities. Any such order may (1) apply to the Isles any 
other public general Act relating to local government ; (2) iiroAude 
for the continuance of the council of the Isles and for the establishment 
of other local authorities in the Isles. Other provisions which may be 
included follow those authorised by sect, 49 of L.G.A., 1888 (w), but the 
order will not be a provisional order, as confirmation by Parliament is 
not required. It is understood that an order under this section is noAv 
(March, 1936) in course of preparation. £657] 

The general duties of the council as a local goA’ernment authority 
are carried out for the most part by the several committees appointed 
by them, and the chairmen of these are invested with considerable 
executive powers, subject, of course, to the control of the council over 
expenditure. The clerk, the M.O.H., a sanitary inspector and a school 
attendance officer are part-time officers only, whilst the agricultural 
and horticultural adviser to the agricultural committee and sub- 
committee for agricultural education, who has an experimental farm 
under his care and conducts research Avork into bulb and plant diseases, 
is a full-time official. 

There is one paid and uniformed parish constable at St. Mary’s 
with an assistant retained for duty as and Avhen required. Twehm 
special constables, who reside in Amrious parts of the Isles, are annually 
sworn in for police duties, but their services are rarely invoked. 

A small poor laAv institution or poor house is maintained at St. 
Mary’s under the care of a married Avoman. At iiresent there is only 
one person in receipt of indoor relief. £658] 
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Preliminary Observations. — ^The term isolation hospital is used to- 
denote a hospital for the reception of patients suffering from infectious 
disease. Since the primary function of isolation hospitals may b& : 

considered to be the prevention of the spread of infection, and this, 
object was one of the main preoccupations of the borough and district 
councils as sanitary authorities under the P.H.As., such institutions , 

have usually been provided by these authorities. Borough and 
district councils, in fact, have mostly restricted to this class of institution * 1 

the hospitals which they have provided. Consequently many isolation 
hosjiitals are small, in conformity with the area and population which 
they serve, although a combination of two or more authorities for the ; 

establishment of a common hospital is permissible. The reluctance or 
inability of smaller authorities to incur the cost of hospitals, and their 
failure to take the initiative in combining for the purpose, has led to 
measures conferring hospital responsibilities upon county councils to an 
increasing extent, and empowering the Minister of Health to ensure 
that arrangements are made to his satisfaction. [659] 

The general power to provide hospitals, contained in sect. 131 of 
the P.H.A., 1875 (a), extends to the provision of isolation hospitals, I 

and may be exercised by county councils as well as by borough and 
district councils (&). The council may build a hospital or contract for 
the use of hospital accommodation not belonging to them, or make ' 

arrangements with the managers of a hospital for the reception of 
patients from their area on agreed terms. Two or more authorities 
may combine for the purpose, and this is preferable to the establishment , 

of separate small institutions. Such a combination may be made by 
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the formation of a joint committee consisting of members of the respec- 
tive authorities toward the expenses of which thejr may contribute 
in agreed proportions (c). Usually, however, a joint hospital district is 
formed by provisional order of the M. of H., under sect. 279 of the P.H.A., 
1875 (d), setting up a joint hospital board, with power to acquire land, 
to borrow money and to issue precepts for contributions from the 
combined authorities in proportion to their rateable value. (See title 
Hospital Authorities.) The initiative toward hospital provision, 
separately or jointly, under the Act of 1875 rests with the local 
authorities themselves, and the character of the accommodation pro- 
vided is not subject to control by the M. of H. unless it is proposed to 
raise money by loan for the puiqiose (see post, p. 356). An authority 
may provide a hospital for the use of their inhabitants, in the area of 
another authority, without the consent of the council of that area 
so long as they conform to the requirements of that council as to 
construction and the laying of sewers and water mains (c). j[660]] 

Isolation Hospitals Acts.^ — ^The establishment of county councils 
afforded an opportunity of approaching the costly and difficult problem 
of hospital accommodation for infectious disease from a broader point 
of view than that of the smaller borough and district councils. Accord- 
ingly the Isolation Ho.spitals Acts, 1893 and 1901 (/), placed the 
responsibility upon county councils of providing, or causing to be 
provided, an isolation hospital in any borough {not heing a county 
borough) (g) or in any district within the county, on receipt of a petition 
or an official report and after satisfying themselves by local inquiry 
that such a hospital is required. Under this procedure, a county council 
are able to take into consideration the hospital requirements of areas 
of the county, and, by making contributions to the capital and main- 
tenance costs of hospitals, to exercise control over the location, type, 
size and management of the institutions serving the several areas within 
the county. C®61] 

Initiative . — -The first step toward the provision of a hospital under 
the Acts may be taken by a borough or district council, or by two or more 
such councils acting conjointly, or by not less than twenty-five rate- 
payers of any eontributoi'y place (/i). An application must be made 
in the form of a petition to the county council stating the area for 
which the proposed hospital is required and the reasons for the applica- 
tion (Act of 1893, s. 5 (1)). A county council may themselves, however, 
take the initiative by instructing the county M.O.H. to inquire into 
the need of any area for an isolation hospital (Act of 1898, s. 6), and 
even if a petition has been presented such an official investigation is 
usually made for the guidance of the county council. If they are 
satisfied, after consideration of a petition, that there is a primd facie 
case for proceeding further a local inquiry must be held by the county 
council (Act of 1893, s. 5 (2)), acting through a committee consisting 
entirely or partly of their membei-s, with such other assistance as they 
may think desirable (Act of 1893, s. 7). They may take the same 

(c) P.H.A,, 1875, s. 285 (13 Statutes 744) ; L.G.A.. 1933, s. 91 (20 Statutc-s 835). 

(«1) 13 Statutes 742. 

(e) WUkingion lacal Board v. tWancAwIcr Corpn., (1893) 2 Ch. 19 ; 38 Digest 
199i34fi. 

(/) 13 Statutes 8C2, 888. These Acts are not well drawn, and on some points 
ate obscure. 

(g) Act of 1893, s. 2. 

(A) s. 4 5 13 Statutes 862. 
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i action if the medical officer has recommended the establishment of 

,a hospital after the investigation above-mentioned (Act of 1893, s. 6). 
Due notice of the time and place of inquiry must be given to all interested 
parties, such as the petitioners, the councils concerned and any owners 
or ratepayers who may be affected by the establishment of the hospital. 
[6623 

Constitution of Hospital District . — ^As a result of the inquiry, a 
I -county council must under sect. 9 of the Act of 1893 make and transmit 

to the M. of H. an order either dismissing the petition or constituting 
a hospital district for the establislmient of an isolation hospital. By 
sect. 8 of the Act of 1893, they may vary the proposed district by adding 
or subtracting a county district or rural parish. A county district 
or rural parish which, in the opinion of the county council, has adequate 
hospital accommodation may not be included in a hospital district 
without the assent of that county district council. A hospital area must 
comprise a complete county district, or rural parish or a combination 
of them (sect. 8 (1)). Any borough, district or parish council included 
in a hospital district so constituted may, if they object to its formation, 
appeal to the Minister within three months from the date of the order 
(sect. 8 (3)). The Minister’s confirmation, disallowance or modifica- 
tion of the order is final (i), and he may also by order authorise the 
inclusion of a borough of less than 10,000 population in a hospital 
district without the consent of the borough council, but not a borough 
of larger population (/c). An existing hospital provided by a borough 
or district council, or by a joint board {ante, p. 350), may be transferred 
under sect. 1 of the Act of 1901 (Z) to the county council with the 
-consent of that council and with the Minister’s sanction, on such terms 
and conditions as the Minister may determine. An obligatory condition 
of the Minister’s sanction is that the hospital accommodation is, or will 
be made, adequate for the area from which the hospital is transferred. 
[663] 

Hospital Committees . — On the formation of a hospital district, 
the county council must under sect. 10 of the Act of 1893 as amended 
by sect. 8 of the Act of 1901 (m), set ujr a committee of management. 
By that section as amended, if the county council do not propose to 
contribute to the funds of the hospital, the committee must consist 
wholly of representatives of the local areas within the hospital district, 
if the councils so desire. If the hospital district is comprised wholly 
or mainly within the area of one borough or district, the council may be 
made the hospital committee. Apart from such special circumstances, 
the committee may consist wholly of representatives of the county 
council or wholly of representatives of the other councils involved or of 
persons belonging to both categories. The Minister may, on appeal by 
any aggrieved authority, modify the constitution of a committee so as 
to provide for a fair representation of all the interested authorities. 

Regulations must be made by the county council for the election, 
rotation and qualification of members of a hospital committee (Act of 
1893, s. 10 (1)). The committee ai’e a body corporate with perpetual 
succession and a common seal (Act of 1893, s. 10 (3)), and may, under 
the direction of and delegation by the county councU, acquire and hold 
land and iirovide, maintain and manage the hospital (n), save that 
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powers to inspect the hospital and to raise money by loan are reserved 
to the county council by the proviso to sect. 10 (2) of the Act. £6643 
Tempm'ary Accommodation. — Pending the erection of a hospital 
or during periods of excessive prevalence of disease a hospital committee 
may require to make temporary arrangements for the reception of 
patients. For this purpose they may make use of temporary structures 
or hired buildings for the isolation of patients in either of the above- 
mentioned contingencies (o), but any such action should be carefully 
considered in the light of the Ministry’s expressed opinion as to the 
general unsuitability of such accommodation {post, p. 357). [6653 

Exp)enses. — ^The cost of providing and maintaining a hospital and 
of the isolation and treatment of patients is divided by sect. 17 of the 
Act of 1893 (p) into three main classes, viz. : “ structural expenses,” being 
the initial cost of the hospital or any permanent extension of it, or any 
alteration or repair of the drainage and any structural repairs, and also 
the cost of fm-niture and equipment; “ establishment expenses,” being 
the cost of maintenance of the fabric, equipment and furniture, including 
ordinary repairs, and also the salaries of officers and employees ; 
and “ patients’ expenses,” being the cost of such things as conveyance, 
food, medicines and disinfection in relation to individual patients. 
The committee must therefore keep their accounts in a wmj'' which will 
admit of the ready separation of these items. Under sects. 16, 19 
of the Act of 1893, patients’ expenses are payable by the council of 
the area from which the patient was sent, except in the case of persons 
in receipt of iioor relief for whom the county council are responsible. 
If patients are admitted from a place beyond the hospital district, 
additional charges to meet structural and establishment expenses may 
be made by the committee. Persons undertaking to defray the cost 
of special accommodation in addition to the ordinary cost of their 
maintenance, may be admitted as special patients (Act of 1898, s. 16 (2)). 
Apaii; from these charges for special patients and patients from non- 
contributory districts, all structural and establishment expenses fall 
primarily upon the district rates, and, where more than one borough 
or district is included in the hospital district, the proportions in which 
these costs are allocated are determined by the order of the county 
council {ibid., s. 18). The latter may, however, make from the county 
fund capital or annual contributions toward structural or estab- 
lishment expenses, if they think that such contributions will benefit 
the county as a whole {ibid., sect. 21). A county council may also 
contribute to the cost of a hospital already provided under the P.H.A., 
1875, by a borough or district council or by a joint board, but the 
sanction of the Minister is required if the hospital or any permanent 
part of it has been provided out of revenue {q). In these ways it is 
possible for a county council to bear the whole cost of the isolation 
hospitals in their area, except the maintenance e.xpenses of patients 
not in receipt of poor relief. [6663 

Disease, s to which the Acts Apply. — Patients may be received 
ordinarily into hospitals provided under the Isolation Hospitals Acts 
if they suffer from any disease specifically mentioned in sect. 6 of the 
Infectious Disease (Notification) Act, 1889 (?■), but not if they have 
contracted diseases notifiable under regulations made by tlie Minister. 


(p) Act of 1893, s. 14 ; l,! Statute.s SCO. (p) 13 Statutes 8C(i. 

(?) Act of 1901, s. 2 (1) ; ; 13 Statutes 888. 

(r) 13 Statutes 813. And see the Act of 1893, s. 20 ; 13 Statutes 8G9. 
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But the county council, or any committee such as a hospital committee 
to whom they have delegated the power, may extend the Act of 1893 
to any other infectious disease by resolution approved by the Minister 
and duly published (s). £667] 

Hospital Provision, under Regulations. — ^The M. of H. may make 
regulations for the prevention and treatment of infectious disease (t), 
and county councils may be declared to be authorities responsible for 
their observance, if they consent {u). The regulations may cover the 
provision of isolation hospitals, name the diseases which may be treated 
therein, define the part of the county for which the county council 
accept this responsibility and prescribe the way in which the cost is 
to be borne (a). This mode of procedure is more direct and much less 
complicated than that required by the Isolation Hospitals Acts (ante, 
pp. 350 — -352). The infectious diseases which may be treated are such 
as the Minister, in agreement with the coimty council, considers should 
be treated, and in some series of regulations the expression “ infectious 
disease ” has been defined as including any infectious disease except 
smallpox or tuberculosis (b). Alternatively the regulations may 
apply to one disease only, such as smallpox (c). The Minister requires 
that provision for isolation and treatment shall be made to his satis- 
faction, that the site shall be subject to his approval, that the hospital 
will be kept in readiness for the admission at any time of patients 
suffering from infectious disease, that it will not be used for any other 
purpose without his permission, that there shall be suitable and sufficient 
accommodation for staff, that provision will be made for disinfection 
and the prevention of the dissemination of infection by the hospital, 
and that suitable records of patients will be kept and particulars 
furnished, when required, to the county medical officer or the M.O.H. 
of the area to which any patient belongs. At the same time power is 
also given to the county council to provide disinfecting stations and 
to carry out disinfection of articles from infected dwelling-houses, to 
convey patients to and from hospitals and to admit patients compul- 
sorily removed to hospital (d). Before regulations are made, the 
Ministry will require to be assured by the county council that they are 
determined to exercise effectively the powers so conferred upon them. 
It should be noted, however, that county councils have now the general 
power to provide hospitals (e) formerly reserved to borough and dis- 
trict councils, but regulations of the kind under considei*ation may 
continue to provide a convenient means of defining the relations between 
the county council and borough or district councils in relation to the iso- 
lation and treatment of persons suffering from infectious disease. C668] 

Transfer of Powers to County Council.— In addition to the arrange- 
ments between county and district councils made possible by the 
Isolation Hospitals Acts (ante, p2J. 350 — 352), the responsibility for 
making hospital provision may be taken over from a borough oi- 





ls) See Isolation Hospitals Act, 1893, s. 26 ; 13 Statutes 869. 

(<) P.H.A., 1875, s. 130 ; ibid., 678. 

(u) P.H. (Prevention and Treatment of Disease) Act, 1913, s. 2 ; ibid., 658. 

(а) P.H.A., 1925, s. 01 ; ibid., 1141. 

(б) See the County of Carmarthen (Prevention and Treatment of Infectious 
Disease) Regulations, 1927 ; S.R. & O., 1927, No. 69. 

(c) See the County of Carmarthen (Prevention and Treatment of Smallpo.v) 
Regulations, 1927 ; S.R. & O., 1927, No. 390. 

(d) P.H.A., 1875, ss. 121—124 ; 13 Statutes 675. 

(e) L.G.A., 1929, s. 14 (1) ; 10 Statutes 891. 
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district council by a county council by agreement under sect. 57 (2) of 
the L.G.A., 1929 (/). Such an agreement may be for a siiecified term 
or may be subject to variation or termination on the expiry of due 
notice. Further, if the Mmister, on information at his disposal and 
after holding a local inquiiy, is satisfied that a borough or district 
Council have failed in their duty as to the provision of a hospital, he 
may by order set a time limit for such provision to be made and, in the 
event of non-compliance, transfer the re.sponsibility to the county 
council (g). An order made in this wa3' may be made to operate for 
a definite period or until the Minister revokes the order. In practice, 
such a transfer of powers is unlikelj’' to be made looking to the alterna- 
tive and more effective means now to be described. £6693 

Isolation Hospital Surveys. — ^The exercise of hospital functions by 
county councils has been left largely to their discretion. The duty, 
however, has been imposed upon them by sect. 63 (1) of the L.G.A., 
1929 (k), of making a survey of the hospital accommodation for infectious 
disease in the county, whether provided by themselves or otherwise, 
and of submitting a scheme to the Minister for making such provision 
adequate (i). Such a scheme is intended to be comprehensive and 
must be prepared in consultation with the borough and district councils 
and, if necessary, with the councils of adjoining eountj>- boroughs (not 
necessarily, it would appear, within the geographical county) (sect. 
63 (2)). Arrangements may be made in the scheme for placing accom- 
modation at a hospital of one council at the disposal of others on 
appropriate terms, for the provision of new accommodation by any 
borough or district council and for reciprocal agreements for the 
reception of patients between the county or borough or district councils 
on the one hand, and the council of an adjoining county borough on 
the other (sect. 63 (3)). The duty is not imposed upon the county 
council of including in the scheme the provision by themselves of new 
hospitals or the taking over of existing accommodation from local 
authorities, but it would appear that such arrangements, being per- 
missible {ante, pp. 3.50 — 368), may be embodied in a scheme. If the 
Minister is satisfied that a borough or district council have failed to 
discharge their hospital functions under a scheme lie may, after the 
county and other comicils have had an opportunity to be heard, by 
order transfer the functions of the borough or district council in respect 
of hospital provision and maintenance to the county council (sect. 68 (6)). 
Hospital schemes require the Minister’s approval and may be modified 
by him after consideration of any submissions made by any council 
affected (sect. 63 (4)). Schemes were due to be forwarded to the 
Minister “ as soon as may be ” after April 1, 1930 (sect. 63 (1)), but 
latitude in time has been allowed to county councils in view of the com- 
plex character of the arrangements involved. The Minister, Iiowcver, 
may call upon a county council to submit a scheme and, if they fail to do 
so within six months, prepare one himself after consulting them and the 
borough and district councils within the county (sect. 63 (5)). {;67()J 

Seception of Patients from other Areas.— Under the P.H.A., 1875, 
the general power to receive patients i.s restricted to the admission of 


(/) 10 Statutes 922. 

(g) L.G.A., 1029, s. 57 (8) ; 10 Statutes 023, 

(/j) 10 Statutes 925. 

(i) M. of H. Memo. L.G.A., 40, September, 1930, and Model Sebemc attached 
.should be consulted. 
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inhabitants of a borough or district whose council have singly or jointly 
provided a hospital, or to those sent in by agreement with, and at the 
cost of, the councils of other areas (/c). No such limitation is contained 
in the Isolation Hospitals Act, 1893 ; see sect. 16 (1) of that Act. Most 
authorities have been accustomed to admit persons suffering from 
infectious disease who are temporarily resident in their area, for the 
protection of their own inhabitants from the spread of infection, but the 
Minister has been advised recently that, under the general law, no 
obligation to do so rests either upon the council of the area in which a 
person is temporarily resident, nor upon the council of the place where 
his permanent home is situated (Z). Some authorities disclaimed 
responsibility under these conditions, so that no accommodation was 
available in either area for the isolation of the patient. The Minister 
has accordingly made regulations imposing on borough and district 
councils and joint hospital boards constituted under the P.H.A., 1875, 
the same powers and duties in relation to persons for the time being 
within their area and suffering from infectious disease as they have in 
respect of the inhabitants of their borough or district (m). The right 
of selection of patients for admission on medical grounds remains. 
These regulations apply to the L.C.C. (n). [671] 

Diseases for which Isolation Hospitals may he Provided.— Under the 
general power in sect. 181 of the P.H.A., 1875 (o), to provide hospitals 
“ for the sick ” there is no restriction as to the types of infectious 
diseases which may be admitted for isolation and treatment. As 
already mentioned {ante, p. 352) hospitals provided under the Isolation 
Hospitals Acts may be used only for certain kinds of infectious disease 
and in regulations of the Minister, constituting a county council an 
authority for isolation hospital purposes, the infectious diseases to which 
the regulations apply are defined. The separation of a hospital for 
smallpox from other hospitals is also required. [672] 

Payments by or for Patients. — ^The cost of maintaining a patient 
in a hospital under the P.H.A., not being a person in receipt of poor 
relief, is a debt due to the authority incurring the expense, which may 
be recovered from the patient within six months after his discharge (p), 
but the authority are not obliged to impose any charge (q). The 
M. of H. have expressed the view that the imposition of chai'ges might 
tend to prevent the use of hospitals by those who have the poorest 
facilities for isolation and treatment at home and so react upon the 
general public health (r). The cost of maintenance of persons in 
receipt of relief may be recovered from a county or coimty borough 
council if the patient is sent in under their order (s), and these councils 
may make annual subscriptions toward the maintenance of isolation 
hospitals which receive poor persons whether sent in by their order or 


(A) I’ .H.A., 1875, .s. 131 ; 13 Statutes 678. 

(/) M. of H. Circular 1418, July, 1934. 

(/w) The Public Health (Treatment of Infectious Disease) Regulations, 1934, 
S.R. & O., 1934, No. 074. 

(ra) With their couseut which is necessary under P.H. (Prevention and Treat- 
iiiont of Disease) Act, 1013, s. 2 ; 13 Statutes 953. 

(o) 13 Statutes 078. 

(p) P.H.A., 187,'), s. 132 ; 13 Statutes 670. 

{q) See P.H.A. Amt. Act, 1907, s. 60 ; 13 Statutes 033. 

(r) M. of H. Memo. Hosp./2, .Tauuary, 1924. 

(s) See cases cited, Limiiey’s Public Health, 10th ed., pp, 258 — 9. 
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not {t). Patients’ expenses in respect of poor persons treated at a 
hospital provided under the Isolation Hospitals Act, 1898, are recover- 
able under sect. 19 (1) of that Act from the council of the county or 
county borough &om which the patient is sent, while special patients’ 
expenses are a debt due to and recoverable from the patient or from his 
estate (sect. 19 (4)). Other patients’ expenses under the Act of 1893 
cannot be charged direct to the patient by the hospital committee 
but are payable by the council of the area from which he w'as sent 
(sect. 19 (2)), The P.H.A. affords no redress against any person but 
the patient unless there is a contract, express or implied, between the 
hospital authority and that person («•). [673] 

Port Isolation Hospitals. — ^Port sanitary authorities, constituted bj^ 
provisional order (a) or order of the Minister (b), may be invested with 
any of the powers and duties contained in the P.H.A., 1875, including 
the power under sect. 131 of that Act to provide a hospital, and may 
borrow money for the purpose (c). If required by the Minister they 
must provide or arrange for hospital accommodation for persons suffer- 
ing from infectious disease (d), an expression which includes any acute 
infectious disease except venei'eal disease (e). Some port sanitary 
authorities maintain hospitals, but it is more usual for arrangements 
to be made with a neighbouring local authority for the receptioir of 
patients. ^674] 

Planning, Consituction, etc. Control by the Minister . — ^Unless a 
hospital is provided under regulations made by the Minister (supra and 
ante, p. 353), he has no statutory power to exercise control over the 
proposal as regards the character, size, etc. of the institution. If, 
therefore, the land and buildings are to be acquired and erected out of 
revenue, the council may design the hospital according to their own 
ideas. Usually, however, local authorities desire to borrow for the 
purpose and must obtain the sanction of the Minister (/). Sanction to 
borrow for hospital provision is given only after the officers of the 
Ministry have had an opportunity of scrutinising the proposals in 
detail and, frequently, after holding a public local inquiry (g). The 
Ministry ask for very clear and definite statements as to the nature of 
the proposals, their estimated cost, the nature and location of the site 
(with maps) and plans of the building to be erected (h), (See also titles 
Hospitals and Hospital Authorities). 

For the guidance of local authorities who may ask for sanction to 
borrow, the Ministry have set out the general principles which should 
be observed in the preparation of the proposals (i). Emphasis is laid 
on the importance of providing isolation hospitals in advance of 
requh'ements rather than on an emergency, both because their use for 
the prevention of the spread of infection is most effective at the onset 
of an epidemic (and therefore before emergency buildings can be made 


(t) Poor Law Act, 19,30, s. 07 ; 12 Statutes 1001. 

(m) See cases cited, Lumley’s i?ublic Health, 10th cd., p. 238. 

(а) P.H.A., 187S, s. 287 ; 13 Statutes 745. 

(б) P.H. (Ships, etc.) Act, 1885, s. 3 ; 1.3 Statutes 800. 
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available in practice) and because temporary and hurriedly erected 
buildings are never satisfactory in construction. It may be mentioned 
that this pronouncement is not invalidated by the present-day medical 
opinion that the treatment of patients is, on the whole, a more important 
function of isolation hospitals than the prevention of the spread of 
infection. 

In determining the number of hospital beds requu'ed, consideration 
should be given to such matters as the character of the borough or 
district, whether urban or rural or associated with a port, the present 
and prospective growth of the population, the proportion of children 
in the community and the nature of their housing. A rough basis of 
one bed per 1,000 of the population has been suggested but cannot be 
taken as definitive. On the one hand, the decline in the severity of 
certain diseases, such as scarlet fever, and the fall in prevalence of 
others, lUce enteric fever, and, on the other, the increasing tendency 
to admit to isolation hospitals diseases not formerly treated, such as 
measles, whooping cough, puerperal fever, ophthalmia neonatorum 
and poliomyelitis must be taken into consideration in deciding not 
only how many beds should be provided, but also as to their arrange- 
ment in the hospital. In any ease, the site and planning should permit 
of ready extension in the light of future experience. [675] 

A central site should be selected if possible, but not in a very 
populous neighbourhood. As special installations at hospitals of 
water-supplies, or plant for sewage purification or lighting, are 
frequently unsatisfactory and expensive, there is advantage in choosing 
a site where there is access to public provision. The site should exceed 
initial requirements in size and should rarely be less than two acres. 
It should be surrounded by a wall or close fence or unclimbable railing 
at least 6 ft. 6 in. in height and no building should be placed within 
40 ft. of this boundary. 

The buildings, in three main classes, viz. wards, administrative and 
out-offices, should be of brick or stone. Loans are not readily granted 
for temporary structures, but this does not mean that massive and 
costly types of construction are favoured. Existing buildings ai’e 
usually unsuitable for infectious cases, but a house purchased with the 
site may serve for administrative quarters. In practice it is often 
difficult to obtain suitable land near a centre of population without 
purchasing a large house. All buildings containing infective persons 
or articles should be separated from other buildings by at least 40 ft. 

Administrative quarters, whether in one or more buildings, should 
provide central offices, stores, a dispensary and Idtchens and accom- 
modation for staff, and should be capable of extension. Out-offices, 
such as a boiler-house, engine-house, laundry, disinfecting-chamber 
and mortuary should also be designed for possible extension. Ward 
blocks, containing separate wards for males and females, each pre- 
ferably with not more than twelve beds, are usually of one storey. 
Additional observation cubicles or separate rooms should be provided 
in a special observation block, or partly m such a block and partly 
attached to the ward-blocks, in a proportion Avhich experience indicates 
at 25- — SO per cent, of the total number of beds in the hospital. In 
ordinary wards, each bed should have 12 linear feet of wall space, 
144 square feet of floor area and 1,872 cubic feet of air space ; observa- 
tion cubicles or rooms should have at least 12 by 10 feet of floor space. 
The walls and floors should be impeivious and the corners and angles 
rounded to facilitate cleaning. [676] 
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Sntallpoie Hospitals. — ^Hospitals for smallpox, which are not likely 
to be in constant use, may with special advantage be the subject of a 
joint scheme and may be provided in any of the ways applicable to 
other isolation hospitals (ante, pp. 849 — 353). If they are provided 
out of loan, the Ministry insist upon special conditions as to site. There 
must be less than 200 population and no residential institution within 
a radius of a quarter of a mile ; less than 600 population within half a 
mile ; and the hospital must be reserved entirely for smallpox. Air 
space must be at least 2,000 cubic feet per bed, in which calculation 
not more than 13 linear feet of height may be taken into account. 

A proposal to build a smallpox hospital often evokes violent 
opposition, and the selection of a site must be made with extreme care, 
particularly where a borough council proiiose to establish a hospital 
outside their borough in a neighbouring urban or rural district. It 
has been pointed out, ante, at p. 350, that a formal consent by the 
council within whose area the hospital will be situate is not required, 
though some control can be exercised by them. The theory of the 
aerial convection of smallpox is always advanced as a ground of 
opposition by opponents. [6773 

An injunction may be gi'anted to prevent the erection of an isolation 
hospital on the ground of nuisance, and the statutory powers of pro- 
vision afford no defence (k). The courts are now less ready than for- 
merly to assume that danger will arise from the erection of an isolation 
hospital (1). [678] 

London. — See title Hospital See\t[ces (London). 

(ft) Managers of Melropolitan Asylum District v. Uill (1881), 0 App. Cas. 103 ; 88 
Digest 44, 256. 

(1) A.-G. V. Manchester Corpn., [1893] 3 Ch.87; 38 Digest 198, 339, and other 
cases cited in Lumlcy’s Public Health, 10th edn., p. 25S. 
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This title sm’veys the methods by which local authorities ruay co- 
operate with one another and with bodies other than local authorities 
for purposes in which they are jointly interested. 

Co-operation BETWEEN Local Authorities 
Introduction. — -The administrative duties of local authorities are 
generally imposed upon them individually and their power of action 
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is circumscribed by the operation of the doctrine of ultra vires (see title 
Ultka ViRjES). Joint action to be effective, therefore, must, except 
in the simplest situations, be taken under powers granted specifically 
by the legislature. A number of statutes by which these powers are 
given to local authorities will be mentioned in this title. In some 
instances combination is attained by agreement between the authorities 
concerned ; in other instances the combination must be authorised by a 
departmental order, either a provisional order which must be confirmed 
by a bill in Parliament, or an ordinary order which needs no such 
confirmation. 

Co-operation between local authorities may vary, from the taking 
of action by one local authority with the knowledge of another, to the 
joint constitution of a new local authority. The co-operation may be 
voluntary, depending on the initiative of the local authorities them- 
selves, or compulsory, as for example under a statute directing the 
appointment of members of a body. 

The First Report of the Royal Commission on Local Government 
published in 1923 (a), divided the methods of joint exercise by local 
authorities of their functions into four categories, (1) an-angements for 
specific purposes involving the constitution of joint bodies with inde- 
pendent financial powers which, they noted, were usually called joint 
boards; (2) arrangements for general or specific purposes involving the 
constitution of joint bodies without independent financial powers 
usually called joint committees ; (S) arrangements for work of a delibera- 
tive as distinct from an executive character involving the formation of 
advisory bodies ; (4) agreements for specific purposes not necessarily 
involving the constitution of a Joint Board or Joint Committee. To 
these may be added as methods of co-operation, (5) the appointment 
of members of an independent authority, e.g., a catchment board, 
and (6) action, or abstinence from action, by one local authority with 
the knowledge and tacit or express assent of another. 

The advantages of co-operation and the advantages and disadvant- 
ages of each iiarticular form of co-operation listed above are fairly 
obvious. The following may, however, be mentioned. Co-operation 
serves to overcome the difficulties caused by the fact that the best 
area of administration for one particular service does not necessarily 
correspond with the best area of administration for another particular 
service. The more services a local authority administers the greater 
this difficulty becomes. The M. of H. expressed the opinion (b), in 
discussing the considerations to be taken into account in reviewing 
county districts, that it does not always follow that the whole of a local 
government area should necessarily be provided with all its services by 
one authority and referred to the possibility of agreements between 
authorities. Even after the alterations made by the county reviews 
under sect. 46 of the L.G.A., 1929 (c), in the direction of strengthening 
the resources of individual districts have taken full effect, there will be 
many services which can be more efficiently and economically ad- 
miniistered (as for instance by the prevention of overlapping), or more 
easily extended and improved (as for instance by the provision of 
institutions or personal services which could not be economically 
provided for a single district) by co-operation between two or more 


(а) Cmd. 2.'50(i. 

(б) In Part III. of Memo. I,.G.A. 24 issued in Februaiy, 19JJ1. 
(c) 10 Statutes 010. 
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local authorities than by one acting alone. An obvious, if extreme, 
example is the provision of aerodromes. 

Mere centralisation of services, however, is by no means always an 
advantage. Certain services in which personal attention to individuals 
at intervals is necessary, as, for example, medical attention at irregular 
intervals, may be more satisfactorily administered by utilising the 
services of part-time officers engaged in pi-ivate practice. Moreover 
the institution of services to cover the area which is economically most 
desirable may result in a loss of civic responsibility in the running of 
the services. [679] 

(1) Joint Boards. — ^The most comprehensive form of joint action 
is the setting up by two or more local authorities of a body with inde- 
pendent financial powers, usually called a joint board, to administer 
in their area a specific service which each of the constituent authorities 
is empowered to provide. Joint boards may, for example, be formed 
under sect. 279 of the P.H.A., 1875 (d), for procuring a common supply 
of water, for carrying out a sewerage system or for other purposes of 
the Act. The joint board is the most satisfactory method of com- 
bination for the exercise of permanent functions, particularly where land 
has to be acquired for the common purpose, as a joint board is a body 
corporate. The service may often be more efficiently and economically 
managed by the joint body than by the constituent bodies individual^. 
On the other hand the views and interests of a minority may be inade- 
quately represented on the joint board which is not directly responsible 
to the local government electors and therefore may not be responsive 
to public opinion. For the formation and powers of joint boards 
generally, see title Joint Boards and Committees. [6803 

(2) Joint Cojnmiitees and (8) Joint Advisory Committees . — ^A joint 
body without independent powers is usually known as a j oint committee. 
This is the most flexible method of co-operation between local authorities 
which, at the same time, has the advantages of continuity of policy 
and of retained control by the constituent authorities. 

Sect. 91 of the L.G.A., 1933 (e), authorises the council of a county, 
borough or district, or a parish council, to concur with any one or more 
of such councils in apiiointing a joint committee of their respective 
members for any purpose in which they are jointly interested, and to 
delegate with or without restrictions or conditions to the joint com- 
mittee any functions relating to the purpose for which the committee 
was formed, except the power of levying, or issuing a precept for, a 
rate or of borrowing money. This section does not authorise the 
appointment of a joint committee for any purpose for which the 
appointing authorities may or must under any other enactment appoint 
a joint committee (/). 

The very wide powers of the section may be freely used since an 
authority need not commit themselves to any course of action that they 
cannot themselves control and from which they cannot at their own 
discretion withdraw. At the same time they may, if they wish, enjoy 
a large part of the advantages of full co-operation. The joint committee 
is at some disadvantage as compared with a joint board in matters 
requiriiig continuity of policy or involving the holding of property. 
There is also some disadvantage in the tendency in members of a joint 
committee to consider themselves merely as d elegates of their appointing 
authorities, which makes them unwilling to take action without specific 


(d) 13 Statutes 742. 


(e) 26 Statutes 353. 


(/) See sub-s. (4). 
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authorisation even when the committee is intended for action. For 
the formation and powers of joint committees and joint advisory com- 
mittees, see title Joint Boahds and Committees. C68I3 

(4) Agreements for specific purposes not necessarily involving the 
constitution of a Joint Board or Joint Committee . — Such agreements may 
naturally be of the greatest variety. On pp. 362 to 366 below will be 
found a list of those forms of co-operation of this kind for which specific 
sanction has been given by Act of Parliament together with some 
examples of co-operation not expressly authorised by any general Act. 
[6823 

(5) Co-operation by the appointment of members of an independent 
authority . — This cannot usefully be fully dealt with here (g). Reference 
should be made to the title dealing with the independent authority, 
e.g. see title Catchment Boards. [6833 

(6) Action or abstinence from action by one local authority with the 
knowledge and tacit or express assent of another . — This is the simplest 
form of co-operation and is practised at all times by local authorities. 
Formal agreements to take or refrain from action are not uncommon. 
Such agreements should be carefully scrutinised to ensure that they m-e 
not ultra vires, for example by binding an authority to use a discretion 
in a manner other than that intended by the enabling statute. [6843 

Combination for the Execution of Works. — Under sect. 285 of the 
P.H.A., 1875 (/i), any local authority may, with the consent of a neigh- 
bouring authority, execute such works or do such things in the other 
authority’s district as they may do in their own district, and may settle 
terms as to payment or other consideration in respect of the works. 
Moreover two or more local authorities may combine for the execution 
and maintenance of works for the benefit of their respective districts, 
or of any part thereof. Moneys which any local authority may agree 
to contribute for defraying expenses are to be deemed expenses 
incurred by them in the execution of works within their district. 
[6853 

Local authorities have sometimes obtained powers in private Acts 
to act in co-operation with their neighbours in administering areas 
near their joint boundary. An interesting example of this is to be 
found in sect. 14 of the Croydon Corporation Act, 1985 (i), which pro- 
vides that where the municipal boundary is in the centre of a private 
street, or divides that street from the premises fronting it and difficulties 
have arisen in maldng up the street or in apjilying sects. 150 to 152 
of the P.H.A., 1875, the corporation have power to act, with the consent 
of the neighbouring authority, as if the whole street, or the street and 
the premises, were comprised in the borough. In giving their consent, 
the neighbouring authority may attach terms and conditions thereto, 
disputes as to the reasonableness of such terms and conditions being 
determinable by the Minister of Health, who may, in ease consent is 


(g) The me thod of appointmeiit even among bodies of similar type are some times 
very various. For example, the conservators of Banstead Common are appointed 
by the lord of the manor and the Banstead U.D.C., those of Harrow Weald jointly 
by the Harrow and Wembley Urban District Councils, and those of Wimbledon and 
Putney by the Home Secretary, the Secretary of State for War, and the First Com- 
missioner of Works who each appoint one conservator while others are apiiointed 
by occupiers of dwelling-houses upon a system of plural voting according to rateable 
value and distance. 

(h) IS Statutes 744. 

(t) 2.7 & 20 Geo. 5, e. eix. 
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refused altogether, authorise the borough to proceed without it. When 
the street becomes repairable by the inhabitants at large, the cost of 
repair is borne and proportionately divided between the corporation 
and the neighbouring authority, and any sum payable by the latter to 
the corporation is recoverable in a court of summary jurisdiction. 
The corporation may also declare a sti-eet falling partly within and 
partly without their area to be a new street under sect. 30 of the P.H.A., 
1925 (k). [6863 

Combination for Appointment of M.O.H. — Under sect. 112 of the 

L. G.A., 1983 (Z), which takes the place of sect. 286 of the P.H.A., 
1875, the Minister of Health may by order unite two or more districts 
(defined by sub-sect. (5) as county boroughs or county districts) for the 
appointment of an M.O.H., on representations being made to him that 
such union would diminish expense or otherwise be for the advantage 
of the districts. The order may provide for the mode of appointment 
and removal of the officer by representatives of the district coimciLs, 
the meetings of the representatives, and the allocation of expenses 
between the councils. No borough or urban district with a population 
of 20,000 or more, and no borough having a separate court of quarter 
sessions may be included in such district without the consent of their 
council, and no M.O.H. may be appointed for any of the districts in the 
union except as an assistant to the joint officer. 

County councils are under a duty of making arrangements, bj'' means 
of the combination of districts or othenvise, for securing that every 

M. O.H. aiipointed for a count}'- district after the coming into force of 

the L.G.A., 1933, is restricted by the terms of his employment from 
engaging in private practice (m). [[6873 

These provisions clearly make tor greater efficiency in the public 
medical service, but many county councils have been able still further 
to improve that service by adoption of a co-ordinated scheme of public 
health services for the whole of the county. Such a scheme is in 
operation in Essex, where the county is split into divisions, each with 
a full-time M.O.H. appointed by a joint committee consisting of 
representatives of the county council and of the local authorities. 
This divisional officer is responsible for all the medical and public health 
services of his area, but the county council provide opportunities for 
experts and specialists to be available to advise -the divisional officers 
where required. |[6883 

Reciprocal Arrangements as to Services.— Often the services provided 
by one local authority may be utilised by another on payment of fees 
or by reciprocal arrangements. Local authorities, for example, which 
provide accident ambulances under sect. 50 of the P.H.A. Amendment 
Act, 1907 {n), may allow them to be used by other authoritie.s on such 
terms and conditions as may be agreed upon. The L.C.C. has made 
arrangements with extra-metropolitan authorities for the reciprocal 
use of ambulance services under sect. 2 of the Metropolitan Ambulances 
Act, 1909 (o). Cases have occurred in Avhich an ambulance has been 
called to the scene of an accident only to find that it is just outside the 
authority ’s area and help to an injured person has therefore been refused. 
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Such a thing should be made impossible by arrangements resembling 
those of the L.C.C. 

Similarly, local authorities may make arrangements for mutual 
assistance in the provision of fire-engines. Under sect. 33 of the Town 
Police Clauses Act, 1S47 (p), a council’s fire brigade may operate outside 
their area, and where sect. 90 of the P.H.A. Amendment Act, 1907 (q), 
has been put into force in a borough or district, the council are 
specifically empowered to make arrangements for the common use of 
fire-engines or for mutual assistance in case of fire. Sect. 1 of the 
Parish Fire-engines Act, 1898 (r), empowers a parish council to agree 
with the council of a neighbouring borough or district for the use of the 
latter’s fire brigade on payment of a retaining fee. For a detailed 
description of these pewers, see pp. 86- — 88 of Vol. VI. Their effect in 
case of need will depend largely on the efficiency of the arrangements 
made between the authorities for prompt action. The statutory 
powers should not be allowed to lie fallow but should be exercised 
wherever possible by carefully pi-epared plans. [690] 

Under sect. 25 of the Police Act, 1890 (s), police authorities are 
empowered, in cases of emergency, to strengthen their police force by 
constables from another force, and an agreement for that purpose may 
be made either for a particular occasion or as a standing agreement. 
£6913 

Joint Provision of Institutions and User Agreements. — The develop- 
ment of modern methods of transport renders possible a great economy 
in provision of institutions of all kinds by local authorities. Where 
previously it was necessary for individual authorities each to provide 
institutions, often ill-equipped, it is now possible, thanks to the motor 
ambulance and the telephone, for neighbouring authorities to combine 
to provide an institution of the optimum size, or alternativelj’’ for one 
authority to provide such an institution and for their neighbours to 
benefit from it and at the same time support it by means of agreements 
as to user. Again, overlapping between public and private institutions 
can be obviated by intelligent co-operation between authorities and 
private persons and bodies. 

Sect. 68 of the L.G.A., 1929 (a), gives wide powers to county councils 
to act along these lines in connection with hospitals for infectious 
diseases (other than tuberculosis and venereal diseases) provided by 
the county council and the district councils. Sect. 13 of the same 
Act (6) compels county councils, before providing poor law hospitals, 
to consult with representatives of the governmg body and of the staff 
of voluntary hospitals as to the accommodation to be provided and as 
to the use to which it is to be put. Under sect. 64 of the P.H.A,, 
1925 (c), the power of local authorities to enter into agreements with 
persons having the management of any hospital under sect, 131 of the 
P.H.A., 1875 (d), was extended to enable them to make subscriptions 
or donations to voluntary hospitals and institutions. [692] 

For the purpose of providing asylum accommodation, a local 
authority is empowered by sect. 242 of the Lunacy Act, 1890 (e), to 
agree, to unite with any other local authority or authorities to provide 


(р) 13 Statutes 004. 
(r) 10 Statutes 833. 
(a) 10 Statutes 025. 

(с) 13 Statutes lllU, 
(c) 11 Statutes 100. 


(5) Jbid., 944. 

(s) 12 Statutes 8.50. 

(6) Jbid., 891. 

(d) Ibid., 678. 
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■and maintain a district asylum. They may also agree to unite with 
any other local authority or authorities upon such terms as to payment 
and otherwise as may be thought proper for the joint use as a district 
asylum of an existing asylum or, if thought fit, for its enlargement. 
[693] 

By sect. 9 of the Inebriates Act, 1898 (/), two or more councils of 
counties or boroughs may combine for the purpose of the establishment 
and/or mahitenance of a reformatory certified or intended to be certified 
under that Act, and may defray the whole or any part of the expense of 
■detention of any pei’son in any certified inebriate reformatory. By 
sect. 14 a similar combination may also be made for the establishment 
■of retreats under the Inebriates Acts, 1879 and 1888, as amended by 
the 1898 Act. [16943 

With the approv^ of the Home Secretary, a local authority may 
combine with any other such authority in undertaking (or contribute 
such sums of money upon such conditions as they may think fit towards) 
the purchase, establishment, building, alteration, enlargement, re- 
building or management of an “ approved ’ ’ school (g) . If the proposal is 
to purchase, build, or establish a new school the Home Secretary must 
satisfy himself that there is a deficiency of approved school accom- 
modation which cannot properly be remedied in any other way. In 
the event of there being a deficiency of approved school accommodation, 
it is the duty of every local authority concerned to take, alone or in 
combination with other local authorities, appropriate steps to remedy 
the deficiency (g). [6953 

It is the duty of the council of every county and county borough to 
provide for their area remand homes which may be situated within or 
without the area. For this purpose the councils may arrange with the 
occupiers of any premises for their use, or join with the council of 
another county or county borough in establishing such homes (/i). The 
authority or persons responsible for the management of any institution 
■other than a prison may, subject in the case of an institution 
supported wholly or partly out of Government funds to the consent of 
the Government department concerned, arrange with the council of a 
■county or county borough for the use of the institution, or any part 
thereof, as a remand home upon such terms as may be agreed (h). 
The powers and duties above conferred on local authorities, as respects 
children, are those of local education authorities for elementary educa- 
tion and, as respects other persons, the powers and duties of councils of 
counties and county boroughs (i). Where the council of an urban 
district (whether a borough or not) have under the Education Act, 
1921, or the Acts repealed by that Act, relinquished in favour of the 
county council their powers and duties as a local education authority 
for elementary education such council, for the purposes of the 1933 
Act, is deemed not to be a local education authority for elementary 
education, and their district is to be regarded as part of the area of the 
county council (/c). [6963 

Joint Action under Miscellaneous Statutes. Weights and Measures . — 
combine, as regards either the whole 
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or any part of the areas within their jurisdiction, for all or any of the 
purposes of the Weights and Measures Act, 1878 Q), upon such terms 
and in such manner as may be from time to time mutually agreed upon. 
Where an inspector (?«) is appointed under an agreement for such 
combination he has, subject to the terms of his appointment, the same 
authority, jurisdiction and duties as if he had been appointed by each 
of the jiarties to the agreement. It is obvious that in such cases, 
if there is no joint committee, care should be taken to define the 
responsibility of the inspectors to the appointing councils for purposes 
of discipline and finance. [697] 

Land Drainage. — Under the provisions of the Land Drainage Act, 
1930 {n), drainage districts of two kinds are set up, (1) catchment areas, 
and (2) other drainage districts either within, subsidiary to, or outside 
a catchment area. Each drainage district is controlled by a drainage 
board (in case (1) called a catchment board). Representation is given 
to county councils and county borough councils, a part of whose area 
is within the catchment area(o), on a catchment board, the general 
drainage powers of county councils and county borough councils under 
the Act being contained in Part VI. (p). By sect. 39 of the Act, the 
drainage board of any drainage district, not being a catchment area, 
may, with the consent of the drainage board of any adjoining drainage 
district, not being a catchment area, make agreements to execute or 
maintain works in each other’s district on terms to be agreed upon. 
They may also agree to contribute to the expenses of the works executed 
or maintained by the authority of any adjoining area (q). [698] 

Ferries. — Power is given under sect. 1 (3) of the Ferries (Acquisition 
by Local Authorities) Act, 1919 (r), for a local authority to join with 
any other for the purchase or acceptance, working, maintenance or 
improvement of a ferry under that enactment. A local authority may 
also contribute towards the expenses of the purchase or acceptance, 
working, maintenance, or improvement of a ferry by another local 
authority. Any difference that may ai’ise between any local authorities 
who are acting jointly, or jointly bearing any expenses under that 
subsection, are to be determined by the Minister of Transport, or 
by an arbitrator appointed by him, and his determination is final and 
binding. “ Local Authority ” here means and includes a county 
council, the mayor, aldermen and burgesses of a comity or other 
borough, and the council of any urban or rural district. Expenses 
incurred by a local authority under the 1919 Act may be defrayed, in 
the case of a county council out of the county fund, and in the case of 
the council of a borough or urban or rural district out of the rate 
fund (s). [699] 

Bridges. — By sect. 1 (2) (d) of the Bridges Act, 1929 (i), the powers 
conferred by that Act on a highway authority are exercisable in the 
case of a bridge (not being a bridge in a county borough, or a bridge in 
the City of London, or a bridge in a rural district), either by the council 

(l) S. 52 ; 20 Statutes 382. . 

(m) See title In.spectoks of Weights and Me-asukes. 

(7i) 23 Statutes 529. 

(o) See title Land Dkainage. 

Ip) 28 Statutes 503. 

(q) S. 39 ; 23 Statutes 538. 

(f) 8 Statutes 660. 

(s) See Part VIII. of the L.G.A., 1933; 26 Statutes 404. This Act repealed 
s. 1 (7) of the Act of 1910. 

{/) 9 Statutes 268. 


366 Local Government Law and Administration [Vol. VII. 

of the county in which the bridge is situate, or by the council of the 
metropolitan borough or urban district in which the bridge is situate, 
or by such councils jointly (it). CTOGj 

Tramways.— Tindex sect. 17 of the Tramways Act, 1870 (d), the 
Board of Trade may, on a joint application, or on two or more separate 
applications, settle and nialce a provisional order, empowering two or 
more local authorities jointly to construct the whole, or separately to 
construct parts of a tramway, and to own jointly or separately the whole 
or parts thereof. All the provisions of the 1870 Act relating to the 
construction of tramways then apply to the udiole or separate parts of 
such ti-amway, and the form of the provisional order may be adapted 
to the circumstances of the case. Agreements for through running 
can be required bj^ the M. of T. (m>), and joint ivorking agreements 
can be made under the Road Traffic Act, 1980, s. 105 (a). £7013 

Su'perannuation.—The Local Government and other Oflicers’ 
Superannuation Act, 1922, may be adopted by any local authority as 
therein defined (6). The Act provides for superannuation schemes for 
officers and servants in the service of the local authority. No authority 
may adopt the scheme unless it will apply to not less than fifty officers 
or servants. By sect. 5 (1) of the Act, however, (1) the council of a 
county and any local authority whose area is wholly or partly within the 
county and, (2) any number of local authorities whose areas are wholly 
or partly in the same county, may combine for the purposes of the Act. 

By sect. 5 (8) a local authority to which the Act applies may admit 
officei’S or servants (1) of a local authority to which the Act does not 
apply, where the area of the latter is wholly or partly within the area 
of the former, or (2) of any undertakers exercising powers within the 
area of the admitting authority under an Act or order having the force 
of an Act, to participate in the benefits of the admitting authority’s 
superannuation scheme. 

The financial advantages of spreading the area of the scheme over as 
large a fund and as great a number of claimants as will suffice to average 
claims are obvious. See title Superannuation. £70?] 

J/oMsffig.— Where, on application made by one of any local 
authorities concerned, the Minister of Health is satisfied that it is 
expedient that any local authorities should act jointly for any purposes 
of the Act, either generally or in any special ease, the Minister may, by 
order, make provision for the purpose, and any provisions so made have 
the same effect as if they were contained in a provisional order made 
under sect. 279 of the P.H.A., 1875, for the formation of a united 
district, and confirmed by Parliament (c). £703] 

Co-operation BY Local Authorities with other Bodies. 
Housing Associations. — In passing from co-operation between local 
authorities themselves to co-operation between an authority and 
a non-governmcntal body, mention must be made of the exceptional 


{«) See Vol. II., pp. 232, 258. 

(r) 20 SUitutes 11.. 

(TO) M. of T. Act, 1019, s. 5 : 8 Statutes 427. 

(n) 23 Statutes 680. 

(6) Defined by s. 3 (10 Statutes 863) as the eouncil of .a, county, eounty 
borough, nonrcounty borough, metropolitan borough, urban distriet or rural district 
and any other, authority within the meaning of the Local Loans .'Vet, 1875 (see 
s. 34 of that Act ; 12 Statutes 2.53). 

(c) Housing Act, 1925, s. 112 ; 13 Statutes 1063. 
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position of housing associations. Local authorities are empowered to 
co-operate with such bodies to the full extent of handing over to them 
many of their housing functions entirely and to promote the formation 
of and extend or assist such bodies. They may, rmder sect. 27 of the 
Housing Act, 1985, make arrangements rvith housing associations in 
the fulfdment of their duties under Part I. of that Act or Parts I. and II. 
of the Housing Act, 1930, and to this end may arrange for the associa- 
tion to provide housing accommodation for persons of the working- 
classes displaced by clearance schemes, the demolition of insanitary 
houses, the closing of parts of buildings, or measures taken to abate 
overcrowding, or to alter, enlarge, repair or improve houses which the g 

authority has acquired, or acquired an interest in, for improving 
working-class housing conditions. The approval of the Minister is 
needed, and any grants earned are payable by the Minister to the 
authority for transfer to the association. ^704] 

Associations (d). — Associations with which local authorities work 
in concert may be divided into two classes (1) associations of some 
particular class of local authorities, (2) associations dealing with some 
particular object partly or wholly within the jurisdiction of local 
authorities. The advantages of the first class of these associations 
are well understood. Besides maintaining the interests of their 
members they provide an invaluable medium of intellectual co-opera- 
tion through the pooling of experience. Their corporate knowledge 
and experience is of the utmost value to the Government and to royal 
commissions or departmental committees in considering changes in 
administration. The work of the International Union of Local 
Authorities through its annual congresses has greatly extended the 
scope of this particular form of co-operation. 

The individual societies in the second class of associations vary 
greatly in their scope, their connection "with local authorities and their 
influence. Among these, the associations of local government servants < 

have played an important part in the improvement of administration 
by their work with reference to the training and status of officers. 

Their work is also well known and appreciated. The advantages of 
co-operation with the other numerous voluntary societies dealing 
with objects wholly or partly within the jurisdiction of local authorities 
are not always fully secured. Many of these associations are able by 
reason of their specialised study of particular problems to afford 
valuable assistance to local authorities in matters in which, possibly ! 

because thejr come only infrequently beneath the notice of particular 
authorities, the local authorities themselves are not able to gather 
experience, for example, in roadside tree planting. They may also 
by reason of their ability to call on the services of specialists be able to ! 

provide personal services of a quality otherwise difficult to obtain. 

An example of co-operation of both descriptions is to be found in the 
action of the Royal Institute of British Architects and of the Council i 

for the Preservation of Rural England in setting up panels of architects 
with the approval of the M. of H. to advise local authorities as to the 
preservation of amenities, and the prevention of the disfigurement 
of the countryside by the erection of buildings constructed of wrong • 

materials, badly designed, or on unsuitable sites. The Peak District 
Advisory Panel has in particular done useful work. Voluntary ' 


(ri) See title .\s.sociations. 
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societies have often been able to conciliate conflicting interests when 
local authorities have sought to preserve amenities. For example the 
Commons, Footpaths and Open Spaces Preservation Society have 
performed such good offices in connection with open spaces and rights 
of way, and the S.C.A.P.A. Society have done similar services in con- 
nection with the control of advertisements. 

The work of the Carnegie Trust in providing libraries is an excellent 
example of co-operation between local authorities and a private body. 
[705] 

Co-operation with Central Departments. — One of the most remarkable 
changes in the technique of administration in the last hundred years is 
that in the conception of the relations between the central departments 
and local authorities. Under the highly centralised and authoritative 
regime of the Poor Law Commissioners or the General Board of Health 
(see title Local Goveenment), the local authority was treated almost 
as the subordinate of the central department. There is no need to deal 
here with the method of stimulation by advice and suggestion which has 
been so largely developed (see, e.g. title Health, Ministry oi:'), 
between Ministries and local authorities. Apart from advice and 
intellectual assistance, co-operation in action with the central govern- 
ment and loeal authorities has been developed to an enormous extent. 
A large proportion of the expenditure of local authorities is now defrayed 
by the central Government. See title Geants. [706] 
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Pollution of Rivers ; 

Poor Law Institutions ; 
Sewerage Authorities ; 
Superannuation ; 

Town Planning Authorities ; 
Water Authorities. 


I, Intboductohy 

This title contains a summary of the enactments which permit 
action by local authorities, either by means of the establishment of a 
joint board or the appointment of a joint, committee. Some of these 
L.G.L. vn.— 24 
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in more conveniently be dealt with in some other title of this 
which case the necessary reference is given. I]7073 


A. Joint Bodies with Independent Financial Powers. Joint Boards 
under PM. As . — Such a board, being the governing body of a united 
district formed xmder sect. 279 of the P.H.A., 187.5 [a), may, as indicated 
on p. 372, •post, be constituted for the purpose.s of water supply, 
sewerage or any other purposes of the Act. These bodies are dealt 
with, post, pp. 372 — 375. [7083 

Joint Boards under sect. 112 of tjie Housing Act, 1925 (h), constituted 
by order by the M. of H. ; such order has the same effect as a provisional 
order confirmed by Parliament for the formation of a joint board under 
the P.H.AS. [709] 

Joint Port Sanitary Authorities under sect. 287 of P.H.A., 1875, 
as to which see title Port Sanitary Authorities. 

Isolation Hospital Committees under sect. 10 of the Isolation Hospitals 
.let, 1893 (c), as to which see title Hospital AuTHORrrrE.s. 

Rivers Pollution Prevention Committees under sect. 14 (3) of L.G.A., 
1888 (d), as to which see title Pollution oe Rivers. 

Joint Electric Lighting Authorities under sect. 8 of the Electric 
Lighting Act, 1909 (e), and private Acts ; see title Electricity Supply. 

Joint Electricity Authorities under sects. 5, 0 of the Electricity 
(Supply) Act, 1919 (/), as to which see title Electricity Supply. 

Joint Action by Local Authorities under Mental Deficiency Act, 
1913(g). — The appointment of a joint committee or joint board, with 
the concurrence of the M. of H., is dealt with po.st. p. 374. 

Standing Joint Committees in Counties for Police Purposes under 
sect. 80 of the L.G.A., 1888 (li), as to which see title St.'Vnding Joint 
Committees and po.st, p. 877. 

Joint Committees under sect. 3 of the Poor Law Act, 1930 (i), by order 
of the M. of H. combining the areas of public assistance authorities ; 
see Public Assistance AuTnoiirnES and post, p. 881. 

Joint Gas Authorities . — See title Gas. [710] 


B. Joint Bodies without Independent Financial Powers. Joint 
Committees under sect. 91 of the L.G.A., 1988 (/«:), and joint committees 
for parts of parishes under sect. 92 of the same Act. As to these 
committees, see pos/, pp. 371, 376. 

Joint Committees under sect. 58 (2) of the L.G.A., 1894 {1), for the 
administration of the adoptive Acts, see pp. 331, 332 of Vol. II. 

Joint Execution of Works under sect. 285 of the P.H.A., 1875. — 
Under this section fm) two or more borough or district councils may 
combine together for the purpose of e.xecuting and maintaining any 
works for the benefit of their respective areas or any parts thereof. 

C7113 

Joint Committees oj County Councils . — As to these joint committees, 
originally set up under seet. 81 of the L.G.A., 1888, sec the general 
provisions of the L.G.A., 1938, as to joint committees, set out later. 


(a) 13 Statutes 742. 
(c) Ibid., 864, 

S r Statutes 740. 

11 Statutes 160. 
(i) 12 Statutes 960. 
(f) 10 Statutes 810. 


(f) Ibid., 730. 

(h) 10 Statutes 708. 
(t;) 26 Statutes S3.3. 
(m) 13 Statutes 744, 
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Joint committees of county councils have been set up for the admini- 
stration of hospitals for infectious diseases and for the purpose of 
education. [7123 

Appointment of M.O.Il. for United Districts. — By sect. 112 of the 
L.G.A., 1933 {n). the M. of H., when on a representation made to him 
he is satisfied that the appointment of an M.O.H. for two or more ■ 
boroughs or districts would diminish expense, or otherwise be to the 
advantage of those areas, may by order unite them for that purpose. 
The order may contain provisions relating to (i.) the mode of appomt- 
ment and removal of the officer by representatives of the constituent 
councils, (ii.) meetings of those representatives, and (iii.) the proportion 
in which salary and expenses of the officer are to be borne. No borough 
or urban district with a population of 20,000 or more, and no borough 
with a separate court of quarter sessions, can be included in such a union 
without the consent of the council. Whilst an order under this section 
is in force, no M.O.TI. may be appointed for any of the boroughs or 
districts included in the union, except as an assistant of the M.O.H. (o), 

TVhen it is proposed to make an order under this section, the Minister 
must give not less than twenty-eight days’ notice to every council 
proposed to be included in the union. If they then give notice of 
objection to the Minister, any order of the Minister including their 
area in a union must be confirmed by Parliament [p). £7133 

Joint Tuberculosis Committees under sect. 5 of the P.H. (Tuberculosis) 
Act, 1921 (q). As to these, see p. 377, post. 

Joint Agricultural Committees under sect. 2 of the M. of A. & P. 
Act, 1919 (?•)• As to these, see p. 879, post. 

Joint Library Committees under agreement between library authorities 
where the Public Libraries Act, 1892 (s), is adopted. As to these 
committees, see p. 878, post. 

Joint Action under the Lunacy Acts under sect. 242 of the Lunacy 
Act, 1890 (a). For such joint action, see p. 374, post. 

Joint Bodies for Town Plcmning. — ^Joint committees for the pre- 
paration or adoption of a scheme may be appointed under sect. 4 of 
the Town and Country Planning Act, 1932 (b), by local authorities or 
county councils. Further, as to this, see post, p. 378, and title Town 
Pl.\nning. [7143 

Joint Education Committees may be constituted under sect. 4 of 
and para. (2) of Part T. of the First Schedule to the Education Act, 
1921 (c). As to these committees, see p. 879, post. 

Joint Committees under the Diseases of Animals Acts may be formed 
by agreement under sect. 39 (5) of the Diseases of Animals Act, 1894 (d). 
See p. 380, posi. 

Joint Local Fisheries Committees under sect, 1 (2) of the Sea Fisheries 
Regulation Act, 1888 (e). For these bodies, see title Sea Fisheries. 

Joint Committees under sect. 3 of the Light Railways Act, 1896 (/). 
For the composition, powers and duties of these bodies, see p. 880, 
post. £7153 


(w) 20 Statutes 806. 

' L.O.A.. s. 112 (2) : 20 Statutes 300. 


(р) Ibid., s. 112 (8). 

(r) 8 Statutes 4i)2. 

(n) 11 Statutes 100. 

(«) 7 Statutes 132, 217. 

(с) 8 Statutes 743. 


(g) 13 Statutes 072. 
(.v) 13 Statutes 830. 
(6) 23 Statutes 474. 
(d) 1 Statutes 410. 
(/) 14 Statutes 258. 



II. Joint Boaiids 

These authorities are constituted to exercise for more than one area 
functions that otherwise would be exercisable separately by each of 
tlie constituent authorities. Joint authorities without independent 
financial powers will be treated under “Joint Committees,” post. 
Generally a joint committee possess no power to borrow money, hold 
land, or sue or be sued as such. On the other hand, a joint board 
exercise their powers independently of the constituent authorities 
(see infra). A joint board are a body corporate with power to hold 
lands, borrow money and to issue precepts to the local authorities within 
the united district. 

By sect. 279 of the P.H.A., 1875 {g), the councils of two or more 
boroiighs or districts may apply to the M. of H. for the formation of a 
united district for (i.) procuring a common supply of water, or (ii.) 
making a main sewer or carrying into effect a system of sewerage for the 
common use of the districts or contributory places united, or (iii.) 
any other purposes of the Act. The M. of H. may by provisional order 
form such districts or parts of them or contributory places into a united 
district, and the expenses incurred are a first charge on the rates leviable 
in the united district. The provisional order requires confirmation by 
a Bill in Parliament. 

The governing body of such a united district is a joint board which 
is a body corporate. When constituted, the local authorities of the areas 
included in the united district no longer exercise any function assigned 
to the joint board by the provisional order {h), unless the Minister, 
by order, authorises any constituent council to exercise any of the 
powers of the joint board in their own area concurrently with the 
joint board if), but a joint board may delegate the exercise of any of 
their functions to the local authority of any constituent area {h). Such 
a joint board consists of ex-officio and elected members, as determined by 
the Minister in the order. The expenses incurred by a joint board 
are defrayed out of a common fund contributed by the areas concerned 
in proportion to their rateable values. The joint board issue their 
precept to each constituent council stating the sum to be contributed 
by them, and asking that it should be paid within a limited time. 
Further, under sect. 244 of the P.II.A., 1875 (Jc), a joint board may 
borrow money for pmposes of services administered by them, on the 
credit of any fund, applicable by them to the purposes of the Act, 
or on the security of sewage land and plant. [717] 

Application ol L.Cr.A., 1933, to Joint Boards or Committees. — By 
sect. 293 of this Act (Z), where any enactment authorises the formation, 
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C. Joint Advisory Committees. (1) For Toivn Planning Purposes . — 
See Town Planning. 

(2) Joint Electricity Admsory Bodies under the Electricity (Supply) 
Acts, 1919 and 1922, as an alternative to the establishment of a Joint 
Electricity Authority. Sec p. 298 of Vol. 5. £7163 
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by provisional order or order of a joint board or joint committee (?ra), 
the constituent members of which are councils of counties, boroughs, 
districts or parishes, for the discharge of any of the functions of those 
councils, such provisional oi'der or order may apply to the joint board 
or joint committee, subject to any necessary modifications, any of the 
provisions of the Act of 1933. But the provisions of that Act (i.) respect- 
ing the compulsory acquisition of land, otherwise than by means of 
a provisional order (■«.), or (ii.) relating to the audit of accounts by 
district auditors (o) unless the conditions indicated in proviso (ii.) to 
sub-sect. (1) are satisfied, are not to be applied. A board or joint 
committee existing on June 1, 1934, may apply for the provisional 
order by which they wei-e constituted to be amended by an oi’der 
made before June 1, 1936, without the expense of a further provisional 
order, where any provisions of the P.H.As., 1875 to 1932, the L.G.A., 
1894, or the L.G.A., 1929, have been applied to such joint board or 
joint committee by the provisional order (y). C^ISH 

Joint Water Authorities.— For these reference must be made to 
titles Metropolitan Water Board, and Water Authorities. 


Joint Sewerage Authorities. — See title Sewerage Authorities. 
The functions of a joint board set up for sewerage purposes are usually 
limited to the construction and maintenance of main sewers and worl« 
of sewage disposal. Sewerage systems of the different districts remain 
under the control of the local authority. [719] 

Joint Hospital Boards.— See pp. 20, 21, ante. It should be noted 
that power is given by sect. 131 of the P.II.A., 1875 (r), for two 
or more local authorities to combine to provide a common hospital. 
The M. of H. generally advise that when a hospital is to be provided 
for two or more districts in combination, it should be placed under the 
care of a joint hospital board formed by provisional order under 
sects. 279—285 of the P.H.A., 1875 (s). [720] 

Joint Cemetery Authorities.— Joint cemetery districts may be 
formed for cemetery purposes under sect. 279 of the Act of 1875. 
sect. 2 of the P.H. (Interments) Act, 1879 (f), the provisions of the 
P.H.A., 1875, as to mortuaries are extended to include the acquisition, 
construction and maintenance of a cemetery. Hence any borough 
council or district council may provide a cemetery, and if required by 
the M. of H. must do so (m). [721] 


Joint Burial Boards.— Where two or more parishes have resolved 
to provide burial grounds under the Bui'ial Acts (a), they may under 
sect. 23 of the Burial Act, 1852 {b), combine to provide one burial 
ground for the common use of such parishes. The expenses of such 


(m) As to Joint Committees, see post. 

(n) l.e. s. 161 ; 20 Statxites 394. 

(o) l.c. ss. 223—236 ; 20 Statutes 427 — 433. 

{q) L.G.A., 1933, s. 293 (2) ; 26 Statutes 461. 

(r) 13 Statutes 678. 

(s) See also L.G.A., 1929, s. 63 ; 10 Statutes 925. 

(t) 13 Statutes 796. 

(m) See title Cemeteiues. 

(a) As to such provision, see title Bt)i«Ai,s and 
\h) 2 Statutes 197. 
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joint burial ground are borne by the parishes concerned in proportions 
agreed upon. Where such a common burial ground is provided, the 
burial boards of the several parishes act for management purposes as 
one joint burial board for all the parishes, and have a joint office, 
clerk and officers, and all the provisions of the Burial Acts apply to 
them (c). 

Such a joint burial board are a body corporate, have perpetual 
succession and a common seal, and have power to hold lands for the 
purposes of the Burial Acts (d). All acts authorised to be done by a 
burial board with the approval, sanction or authority of the A’-estry 
of the parish for which such board is constituted may, where a joint 
burial board are constituted for more than two parishes, be done with 
the approval, sanction or authority of the vestries of the majority 
of such parishes (e). By sect. 11 of the Burial Act, 1855 (f), burial 
boards may be appointed (and burial grounds provided) for united 
parishes, in the circumstances mentioned in that section, which defines 
the powers of such a board and the manner in which expenses are to be 
met. The consent of the M. of H. is, however, necessary for the 
appointment of a burial board under this section (g). [7223 

Joint Action under Mental Deficiency Acts. — The M. of H., following 
upon an application made by two or more local authorities, may 
provide by order for the constitution of a joint committee or joint 
board for the joint exercise and performance of the duties and powers 
of local authorities under the Acts (h). The order may provide for the 
manner and proportion in which, and out of what funds or rates the 
expenses of the joint exercise and performance are to be defrayed. 
It may also contain such incidental, consequential and supplemental 
provisions (including provisions adapting any of the provisions of the 
1913 Act) as may be necessary for the pui'poses of the order (/i) ; but 
unless all such authorities agree to the making of the order, it is pro- 
visional only, and has no effect unless confirmed by Bill in Parliament (i). 
The order remains in force for the period (if any) named therein : and 
if none is so named, until it is determined by mutual agreement between 
the local authorities concerned, with the consent of the M. of II. (k). 
Sect. 285 of the L.G.A., 1933 (Z), as to the making of provisional orders, 
applies with the necessary modifications. Every joint committee 
or joint board established under the Act of 1913 is a body corporate 
by virtue of sect. 8 of the Mental Deficiency Act, 1927 (m). [7283 


Joint Action under Lunacy Acts and Mental Treatment Act, 1930.-— 
Local authorities may, with the approval of the Board of Control, 
agree to unite under sect. 242 of the Lunacy Act, 1890 (n), to ]n-ovide 
mental hospital for persons of unsound mind. Under sect. 0 (8) of 
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the Mental Treatment Act, 1930 (o), local authorities may agree to 
co-operate in exercising the powers eonferred by the subjection as 
regards the treatment of persons who are mentally infirm. £724 J 


III. Joint Committees 

A. Joint Advisory Committees.— (See as to ad'dsory committees 

in connection with the appointment of justices of the peace, title 
Advisory Committee.) While the function of many of the joint 
committees in (B), 2iosf, is advisory as well as executive the following 
are specially noted : .... i r. 4. , 

Town Planning Joint Committees under the Town and Country 
Planning Act, 1932 (see title Town Planning, and “Joint Town Planning 
Committees,” post). It would appear that, as ''^as the case with pint 
committees formed under the Town Planning Act, 1925, these joint 
committees exercise chiefly advisory powers, while the execution of 
schemes, as apart from the preparation of plans, is left to the con- 
stituent local authorities acting separately. D'25j 

Joint Mousing Committees, under the Housing Act, _ 1925. By 
sect. 112 iv), the M. of IT. may by order provide for joint action between 
local authorities, and the appointment of a joint advisory committee 
could thus be authorised. 

London Traffic Advisory Committees.— As to these, see title London 
Roads and Traffic. £7263 

B. Joint Committees without Independent Financial Powers. General 
Provisions.— These are contained in the L.G.A., 1933. Sect. 91 of the 
Act ( 0 ) empowers the council of a county, borough, distnct or parish 
to concur with any one or more other such councils in appointing 
from amongst their respective members a joint committee lor any 
purpose in which they are jointly interested, and_ to delegate to the 
committee, with or without restrictions or conditions, as they thmk 
fit any functions of the council relatmg to the purpose for which the 
joint committee is formed, except the powers of levying, or issumg a 
precept for, a rate, or of borrowing money. Where a council appomt 
a joint committee for the discharge of functions under an enactment, 
and that enactment contains any special provisions respecting the 
constitution and functions of that committee (including any provisions 
with respect to the appointment of persons who are not members ot the 
council) those provisions are to apply to the constitution and functions 
of the joint committee with such modifications (if any) as the case 

™'^TSppointing councils fix (1) the number of members, (2) the term 
of office, and (3) the area within which the joint committee are to 
exercise their authority (r). _ 

Any member of a joint committee appointed under sect. 91, who 
was a member, at the time of his appointment, of the council by whom 
he was appomted must, upon ceasing to be a member of that council, 
also cease to be a member of the joint committee, unless he has been 


( 0 ) 23 Statutes 101. 

((;) 20 Statutes 355. 

(r) Act of 1933, s. 91 (2) ; 


(p) 13 Statutes 10C3. 
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re-elected a member of the council not later than the day of his 
retirement (s). 

Sect. 91 does not, however, authorise the appointment of a joint 
committee for any purpose for which the appointing councils are 
authorised or required to appoint a joint committee by any other 
enactment for the time being in force (t). [7273 

Joint Committees for Parts of Parishes. — By sect. 92 of the L.G.A., 
1933 (?^), the requirements made in the case of committees of a isarish 
council for a part of a rural parish {a) may also be made in the case 
of a joint committee for parts of parishes, and any such requirement 
must be duly complied with by the parish councils concerned at the 
time of the appointment of such committee (&). [7283 

Expenses and Accounts. — ^The expenses incurred by a joint com- 
mittee appointed under the L.G.A., 1933, are to be paid by the appoint- 
ing councils in agreed proportions. Should there be disagreement, 
thqn, in any case in which a county council or county borough council 
are an appointing authority, and in any case in which ap 2 rointing 
authorities include the councils of boroughs or districts situate in 
different counties, the difference is determined by the M. of H. : in 
other cases by the county council (c). Accounts are to be made u]} yearly 
to March 31, and where the appointing authorities consist only of the 
councils of boroughs, and the accounts of the joint committee are not 
subject to audit by a district auditor under the provisions of Part X. 
of the Act, they are to be audited by the auditor or auditors of the 
accounts of such one of the appointing authorities as may be agreed 
upon (c). [7293 

DisquaUfication for Membership. — ^Persons who are disqualified 
from being elected or being members of a local authority are disqualified 
from rejiresenting that authority on a joint committee appointed by 
agi’eement between that authority and other local authorities (d), but 
a person is not disqualified from being a member of an education 
committee (e) or committee appointed for the care of the mentally 
defective (/), or a committee appointed under sect. 15 of the Public 
Libraries Act, 1892 (g), by reason only of his being a teacher, or holding 
any other office in a school or college which is aided, provided or 
maintained by the local authority appointing the committee (ft). 

'Disability for 'Voting on Account of Interest in Contracts, etc. — Sect. 76 
of the L.G.A., 1983, is applied by sect. 95 of that Act (i) to members 
of a joint committee appointed by agreement between local a\ithorities, 

(s) Act of 1983, s. 91 (3) ; 26 Statutes 3S5. 

(t) Thus s. 91 does not apply to the standing joint committee under s. 30 of the 
L.G.A., 1888 (10 Statutes 708). 

(m) 26 Statutes 356. 

(а) I,.G.A., 1988, s. 89 ; 26 Statutes 354. 

(б) As to the obligation on the councils concerned to defray the. expenses of the 
committee, see Jt. v. Plymouth Corpn., [1896] 1 Q. B. 158 ; 25 Digest 55, 480 ; and 
R. V. Yorkshire {N. R.) County Council, [1899] 1 Q. B. 201 ; 25 Digest 55, 482. 

(c) L.G,A., 1933, s. 93 ; 26 Statutes 356. 

(d) Ihid., s. 94, See also ihid., s. 59, as to disqualifications. 

(e) Education Act, 1921, s. 4 ; 7 Statutes 132. See title Education Committee. 

(/) See under Mental Deficiency Acts, ante, p. 374. 

(g) 13 Statutes 856. 

\h) As to disqualification of members of a local authority, see s. 59 of the 
L.G.A., 1983 ; 26 Statutes 334, and as to proceedings in respect of disqualification 
s. 84 of the same Act ; 26 Statutes 350. 

(i) 26 Statutes 346, 357. 
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whether appointed under Part III. of that Act, or under any other 
enactment, and as respects members of a joint committee, references in 
sect. 76 to meetings of the joint committee are substituted for references 
to meetings of the local authority, and references to the clerk of the 
joint committee for references to the clerk of the authority. 

Sect. 76 is based upon recommendations of the Royal Commission 
on Local Government, and its eflect is discussed on pp. 23 — 25 of Vol. IV. 
It should be noted that, not only must an interested member refrain 
from discussing or voting on a question, but he must disclose the fact 
that he has a pecuniary interest. The clerk must record particulars 
of any such disclosure, and also of any general notice of disclosure 
given under sub-sect. (4). The importance of the record book is 
therefore obvious, as the disclosure may be made verbally at a meeting 
of the joint committee. [7813 

Proceedings of Joint Committees. — Local authorities concuiTing in 
the appointment of a joint committee under the Act of 1933, or any 
other enactment, may {k) make, vary and revoke standing orders with 
respect to quorum, proceedings and place of meeting of the joint 
committee, but subject to any such standing orders these matters 
are to be determined by the joint committee. The person presiding at 
a, meeting of a joint committee has a second or a casting vote (Z). £7823 

C. Various Joint Committees. Standing Jaint Committees for police 
and other purposes may be appointed under sect. 30 of the L.G.A., 
1888 (m). The standing joint committee consists as to one-half of 
justices of the peace appointed by quarter sessions and as to the other 
half of members of the county council appointed by that council, and 
they exercise the functions of quarter sessions and of petty sessions, 
in liespect of the county police, buildings for the administration of 
justice, and clerks to justices. See title Standing Joint Committee. 

Joint Committees of Couirty Councils. — ^Among these are included 
the following joint committees which are dealt with in other titles : 
Sea Fishery Committees (see title Sea Fisiieuies), Rivers Pollution 
Committees (see title Pollution oe Rivees), Joint Vagrancy Commit- 
tees (see title Joint Vagbancy Committees), and Town and Country 
Planning Committees (see title Town Planning Authobities, and post, 
p. 878). £7333 

Joint Tuberculosis Committees. — To facilitate co-operation between 
•county councils and county borough councils in the exercise of powers 
for the treatment of tuberculosis, the M. of H. may, by order, subject 
to the consent of the councils concerned, provide by the constitution 
of joint committees (or otherwise) for the joint exercise of all or any of the 
powers possessed by them in that connection (»). Any order so made 
may provide how, and in what proportion, and out of what fund or rate, 
the expenses incurred by such councils are to be paid, and may contain 
such further provisions as appear necessary for the purposes of the 
order. Such a joint committee are a body corporate by such name as 
the order may direct, and have a common seal, and may hold land for 
the purpose of their powers and duties without licence in mortmain {n). 
£7343 


(k) Act of 1933, s. 96 ; 26 Statutes 3.57. 

{l) See also s. 76 (9) (standing orders as to exclusion of a member) whieh extends 
both to committees and joint committees. 

(m) 10 Statutes 708. 

(n) P.H. (Tuberculosis) Act, 1921, s. 5 ; 13 Statutes 972. 
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Joint Librai-y Committees . — ^Wherc the Public Libraries Act, 1,892, 
is adoyrted for two or more neighbouring boroughs or urban districts, 
the library authorities may by agreement combine for any i)criod tor 
the jjurpo'ses of that Act, and the expenses entailed are defrayed by the 
constituent authorities in agreed pi-oyrortions (o). A joint committee 
may be formed, the members of which are ayryiointed by the comlnniiig 
authorities in agreed yiroyDortions, but need not be members of th(.).se 
authorities. Such a joint committee has such of the powers of a library 
authority under the Act of 1892 as the combining authorities agree to 
confer upon them, except the power of borrowing money (p). 

Where also the Act of 1892 is adopted for two or more neighbouring 
rural [parishes, the yjarish councils of those parishes may by agreement 
combine for any period for the yjurywse of carrying the Act into execu- 
tion, and expenses are defrayed by the parishes in agreed propor- 
tions {q). Each of the combining parishes was to apyroint not more 
than six yurblic library commissioners, but it is believed that no such 
body of commissioners exists. It is doubtful if tlie power conferred 
by sect. 10 of the Act of 1892 (?■), to annex a parish to an adjoining 
library district and appoint commissioners, is ever exercised. 

The library authorities of two or more library districts may agree 
to share the cost of the ynirchase, erection, rejoair and maintenance 
of any library building in one of those districts, and also the cost of the 
pui’chase of books and newspapers for such library and all the expenses 
connected with the same (s). They may also agree as to the manage- 
ment and use of the library, and as to the interchange, hire and use of 
books and newspapers belonging to such authorities respectively (,s). 
This is one of the instances in which the power in sect. 91 of L.G.A., 
1983, to appoint a joint committee could be utilised. j[735|j 

Joint Tom Planning Committees . — Under the Town and Country 
Planning Act, 1982 (f), two forms of committees may be set up, which 
should be briefly mentioned here. By sect. 3 (1) of the Act two or 
more local authorities or county councils, desirous of acting jointly in 
the preparation or adoption of a scheme, may appoint a joint committee 
and delegate to this joint body any powers for that purpose other than 
the power of borrowing money or levying a rate. Every member of the 
joint committee must be a member of a constituent authority, but the 
same person may be appointed to represent two or more authorities- 
(sect. 3 (2)). The co-option of additional members is permissible, 
but at least three-fourths of the members must be persons ai^pointed 
by the constituent councils (sect. 3 (4)). Such a joint committee can 
appoint sub-committees. Further, as to these joint committees, see 
title Town Planning Authorities. 

Apart from the above, if it appears to the M. of H. that two or more 
local authorities or county councils shoidd act jointly in the prepai’atioii 
or adoption of a scheme, he may, by order, at the request of one or more 
of these authorities, provide for the constitution of a joiirt committee (w). 
Such comniittees have no power to borrow money or levy a rate, and 
before making the order the Minister, unless all the authorities affected 
assent to the makmg of it, must cause a local inquiry to be held {u). 


Joint Boards and Committees 


879 


See, further, as to these Joint committees, which are largely advisory, 
title Town Planning Authorities. 

By sect. 53 of the Town and Country Planning Act, 1932 (a), the 
term “ Joint committee ” means one appointed under sect. 3 or sect. 4 
of that Act or under any repealed enactment relating to town-planning, 
and thus includes a Joint committee appointed under the repealed 
Town Planning Act, 1925. £7363 

Joint Education Committees . — ^These may either be constituted by 
the education scheme approved under sect. 4 of the Education Act, 
1921 (&), or appointed by the councils concerned under sect. 6 of the 
Act (c). This section provides that for the purpose of performing any 
duty or exercising any power under the Act, a council having powers 
under the Act may inter alia provide (1) for the appointment of a Joint 
committee or a Joint body of managers, (2) for the delegation to that 
committee or body of any powers or duties of the councils (other than 
the power of raising a rate or borrowing money), (3) for the proportion 
of contributions to be paid by each council, and (4) for any other matters 
which appear necessary for canying out the arrangement. An arrange- 
ment establishing a Joint committee or a Joint body of managers must 
provide for the appointment of at least two-thirds of the members by 
councils having powers under the Act, and may provide either directly 
or by co-optation for the inclusion of teachers or other persons of 
experience in education and of representatives of universities or other 
bodies (d). 

It is the duty (e) of the local education authority for elementary 
education so to exercise their powers as to make or secure adequate 
and suitable arrangements for co-operating with local education 
authorities for higher education in matters of common interest ; par- 
ticularly in respect of the preparation of children for further education 
in schools other than elementary, and their transference at suitable 
ages to such schools, and of the supply and training of teachers. As to 
adult education, the final report of the Adult Education Conunittee 
of the Ministry of Reconstruction, 1918, recommended the formation 
of an Adult Education Joint Committee, which should co-opt repre- 
sentatives of Universities, etc., and receive applications for the pro- 
vision of adult classes, and appoint suitable lecturers. The Adult 
Education Committee formed by the Board of Education in 1921 was 
intended, inter alia, to provide for co-operation among local education 
authorities and local voluntary organisations concerned with adult 
education. Joint committees may also be appointed for the manage- 
ment and control of (1) mentally defective schools, (2) epileptic schools, 
and (8) approved schools. Councils of counties, boroughs and urban 
districts have combined for these purposes. [7873 

Joint Agricultural Committees, — ^Sect, 2 (1) of the M. of A. & 
Act, 1919 (/), provided for the establishment of a Coiuicil of Agriculture 
for England and a similar body for Wales. These two bodies may 
from time to time by agreement act together as one council. The 
section further established a Joint Advisory Committee for England 


[а) 25 Statutes 520. 

(б) 7 Statutes 132. See also para. (2) of Part I. of the First Schedule to the Act ; 
7 Statute.s 217. 

(c) 7 Statute.s 1!5.3. As to the establishment of a “ federation ” under tlie Act, 
see g. 6 (2). 

(rf) As to the disqualificsition of a teacher in a school or college, see ante, p. 37(>. 
(ft) Act of 1021, s. 8 ; 7 Statutes 134. 

(/) 3 Statutes 452. 
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and Wales. A scheme of the M. of A. may, under sect. 7 (6) of the 
Act (g), provide for a joint agricultural committee of councils formed 
bv a combination of counties or county boroughs, or parts thereof. 
£7883 

Joint Committees under Diseases of Animals Acts. — Under sect. 39 (6) 
of the Act of 1894 (7i), local authorities may by agreement, out of their 
respective bodies, appoint a joint eommittee consisting of such number 
of members with such tenure of office as they may determine, and assign 
to the committee the whole or parts of the districts of the constituent 
authorities as the authorities may determine, and delegate to the joint 
committee within their district the whole or any part of the powers of 
a local authority. The Act of 1894, and any order of the M. of A., 
then takes effect as if such district was the district of a local authorit}'- 
and the joint committee were a local authority within the meaning of 
the Act (A). Expenses are apportioned in proportion to the rateable 
values of such areas, and paid out of the local rates of the constituent 
authorities (*). Such an agreement is not valid unless approved by 
the Minister (k). “ Powers ” includes all powers, duties and obligations 

exercisable by or imposed on a local authority or its officers under or 
by the Act, or any order of the Minister, except the power of making 
a rate (7). [7393 

Joint Local Fisheries Committees (m). — Sec title Sea Fisheries. 

Joint Committees tinder Light Railways Act, 1896. — By sect. 17 
of this Act {n), the councils of any county, borough or district, were 
empowered to appoint a joint committee for the purpose of any applica- 
tion for an order authorising a light railway, or for the joint construction 
or working of a light railway, or for any other purpose in connection 
with such a railway for which it was convenient that those councils 
should combine. This section has now been repealed by the L.G.A., 
1933, and replaced by sect. 91 of that Act, as to which see ante, p. 375. 
Orders for the construction of light railways are now rarely obtained. 
[ 740 ] 

Joint Vagrancy Committees (o). — Sec that title. 

Joint Nutioned Health Insurance Committees. — By sect. 48 of the 
National Health Insurance Act, 1924 fp), it is provided that one-fifth 
of the members of an insurance committee under that Act shall be 
appointed by the council of the county or county borough and of these 
two at least shall be women. By sect. 48 (7) any insurance committee 
may, and if so requu-ed by the Minister shall, combine with any one or 
more other insurance committees for all or any of the purposes of the 
Act, and where insurance committees so combine, the provisions of 
the Act are to apply with such necessary adaptations as maybe prescribed. 
Further, as to this, see title National Health Insurance Committees. 
By sect. 88 of the same Act (j) there was set up a National Health 
Insuranee Joint Committee consisting of the Minister as chairman, the 
Secretary for Scotland, the Minister of Labour for Northern Ireland, and 
one person appointed by the Minister with special kn owledge of national 


(g) 3 Statutes 4.54. (7i) 1 Statutes 

(i) Act of 1894, s. 89 (6). (fe) lUd.. s. 39 

(l) Ibid., s. 39 (8). ' ' ’ 

(m) Sea Fisheries Regulation Act, 1888, s. 1 (2) ; 8 Statutes 743. 
(ra) 14 Statutes 259. 

(o) Poor Law Act, 1980, s. 3 ; 12 Statutes 969. 
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health insurance in Wales. The procedure, powers and duties of this 
body are controlled by the National Health Insurance (Joint Com- 
mittee) Consolidated Regulations (r). 

Joint Committees under Poor Law Act, 1930. — ^By sect. 3 of this Act (s) 
two or more councils, whether of counties or county boroughs, are 
authorised to combine for any purpose in connection with their functions 
under the Act, and the M. of H., after application made to him, may 
make an order for combining the areas of the councils. The Minister 
may also, where it appears to him that such a combination would tend 
to diminish expense, make an order for a combination without an 
application, but, unless all the councils concerned consent, a local 
inquiry must be held by the Minister. The order may establish a 
joint committee of the councils, define their functions and regulate their 
election, meetings and business, the mode of defraying expenses and 
any other matters that appear proper or necessary (sect. 3 (4)). A 
council included in such a combination cease (save as otherwise provided 
by the order) to exercise any functions vested by the order in the 
joint committee (sect. 3 (5)). The order may also contain any incidental, 
consequential or supplemental provisions as may appear necessary 
or proper for the purposes of the ox'der. The provisions of sect. 91 of 
the L.G.A., 1983, as to the appointment of joint committees, do not 
apply to a joint committee so formed. [742] 

Public Baths and Washhouses. — Sect. 19 of the Baths and Wash- 
houses Act, 1846 it), provides for parishes not in a borough combining, 
with the approval of the M. of H., for the execution of the Act. Instead 
of attempting to adapt this section to present-day conditions, it would 
be preferable to appoint a joint committee under sect. 91 of the L.G.A., 
1988 iu). [743] 

Open Spaces, Parks and Pleasure Grounds. — By sect. 16 of the 
Open Spaces Act, 1906 {a), two or more local authorities may combine 
for the purpose of jointly carrying out the provisions of this Act, that 
is to say, the acquiring, management, control or maintenance of any 
open space or closed burial ground. By sect. 14 of the same Act a 
county council may acquire, lay out, and maintain lands to be used as 
public walks or pleasure grounds and may also support or contribute 
to the support of public walks, etc., provided by any person. A 
combination in such a case is rendered possible by sect. 16 (see titles 
Open Spaces and Public Paeks). The powers and duties of local 
authorities under enactments relating to parks and pleasure grounds 
may be exercised b}'- a joint committee appointed by the authorities 
under sect. 91 of the L.G.A., 1933. Thus Gunnersbury Park is 
managed by a joint committee of borough comicils. 

By sect. 89 of that Act (&), where a parish council have any functions 
in relation to a recreation ground held for the benefit of a part only 
of the parish, and that part of the parish has a defined boundaiy, the 
council must, if required by a parish meeting held for that part of 
the parish, annually appoint a committee, consisting of members of the 
council and partly of other persons representing the said part of the 
parish, to discharge such functions. [744] 


(r) S.R. & O., 1931, No. 713. 

(0 13 Statutes 524. 

(u) See tilie AnoiuTvii: -Acts, V 

(a) 12 .Statutes 300. 

(b) 26 Statutes 3.')4. 


rol . I., p. 108. 


(s) 12 Statutes 909. 
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IV. Officers of Joint Boards and Committees 
The appointment and duties of the officers and staff necessary 
for the adequate discharge of the functions of a joint body are provided 
for, where a joint board or jomt committee are appointed under a 
provisional order or order, by the terms of the order. Where the joint 
committee are appointed by agreement between loeal authorities 
under statutory powers (adoptive or otherwise), the mode of appoint- 
ment of the necessary officers and staff is a matter for agreement between 
the combining authorities. An officer of a joint committee is dis- 
qualified for membership of any of the constituent authorities (c). As 
to the law and practice dealing with the pensioning of officers, staff, 
and employees of local authorities, see title Superannuation. £745] 


London. — See ante, pp. 362, 365, and p. 282 of Vol. III. 


(c) Gremlle-Smiih v. Tomlin ; [1911] 2 K. B. 0 ; 33 Digest 10, 14. 
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See. also titles ; Joint Vagr^vncy Committees. 
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Public Assistance. 


The existing law on this subject is contained in sect. 3 of the I oor 
Law Act, 1930 (a), which is a re-enactment of similar provisions in 
sect 3 of the L.G.A., 1929 (b), and supersedes that section in so iar as it 
relates to poor law functions. But hitherto the only joint poor law 
committees established have been joint vagrancy committees, mici 
any such joint poor law committee would be governed by provisions 
.similar to those applying to joint vagrancy committees (tor which see 

that title). £746[J i 4 ? fina Af nf TT 

A ioint poor law committee may be formed by order of the lAl. oi ti. 
where any two or more councils, wdiether councils of counties or county 
boroughs, consider it expedient that the areas of the councils should 
be combined for any purpose connected with the admmistration of 
their poor law functions. If the councils are of this opinion no local 
inquiiw is necessary. , . a 4 .t,„ 

Where it appears to the Minister that a combination of the areas 
of any two or more councils, whether councils of counties or county 
boroughs, for any pm-poses connected with their 
would tend to diminish expense or would otherwise be of public or loc i 
advantage, the Minister may make an order for the purpose (e). But 
before an order can be made in these circumstances a local mquip 
must be held by the Minister unless all the councils whose areas are to be 
combined consent to the combination. _ 

By sect. 3 (4), the order of the Minister must define the functions 
of the joint committee and regulate the election, meetings and business 
of the joint committee, the mode of defraying their expenditure, ana 
any other matter which it appears necessary or proper to regulate loi 
bringing the order into effect. (See title Joint Vagrancy Committees.) 
The effect of such an order is to confer on the joint committee certain 
of the functions which would otherwise be discharged by the con-stituent 

public assistance authorities. [74-7] _____ 

(6) 10 Statutes S84. 
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See Sewerage Authorities. 
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Preliminary. — ^The existing law on this subject is contained in the 
Poor Law Act, 19.30 (a), and the Public Assistance (Casual Poor) 
Order, 1931 {b), but as the main provisions of that order have been 
referred to in the title Casuals it will only be necessary here to mention 
a few requirements of the order. The Act of 19.30 and this order will 
respectively be referred to in this article as “ the Act ” and “ the 19.31 
order.” 

At the time of the transfer of poor law funetions from the boards 
of guardians on April 1, 1930, there were seventeen statutory com- 
binations for dealing with vagrancy, whilst voluntary committees with 
fewer powers existed in many other counties. The transfer itself 
effected a material widening of the area for dealing with vagrancy, 
in so far as it substituted a whole county for a number of individual 
poor law unions or for a combination covering less than the whole area 
of the county. But the problem jiresentcd in county boroughs made 
it most desirable to set up areas at least as wide as a large geographical 
county, while it was evident that it would be a maltei- for regret if the 
area of any existing combination was diminished. 

During the debfites on the Bill for the L.G.A.. 1929, members of all 
in favour of wide statutory combinations 
d sect. 3 of that Act (c) (now replaced 
ovided for the making of the necessary 
on the application of the authorities 
application after a local inquiry, 
before April 1, 1930, for the Minister to make 
whole country. Sufficient applications were, 
sixteen statutory combinatious, comprising in 
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all thirty-six counties and sixty-three county boroughs, to be brought 
into force on April 1, 1930. Additional joint vagrancy committees were 
afterwards established. By the autumn of 1935 there were twenty com- 
mittees covering fifty-seven counties and eighty-three county boroughs. 

The orders made by the Minister differ in the degree of control 
placed in the hands of the joint committee, in the basis of apportioning 
j exjrenses, and in the iieriod of the operation of the order. For instance, 

I’i of the sixteen orders which operated on April 1, 1930, ten apportioned 

s' expenses on the basis of rateable value, five on an arbitrary percentage, 

ij and one on population. Seven of these orders had no time limit while 

the remainder had time limits of seven years or less. C7'483 
i: Valuable work is done by the joint vagrancy committees in improving 

f administration, closing redundant wards and increasing and improving 

(’ the accommodation provided at the wards which remain open, thus 

j developing the plan suggested in the report of the Departmental 

P Committee on the Relief of the Casual Poor (d), that properly equipped 

|| casual wards should be provided only along clearly defined routes. j;, 

In many joint committee areas, arrangements have been made for |i( 

I spreading over the whole of the combined area the cost of necessary * I 

* extensions and improvements as well as the cost of maintaining casual j 

wards and casuals. In at least one area difficulties have arisen, owing 1 

to the order creating the joint committee having provided that the ij, 

burden of capital expenditure in connection with any particular ward 
I should be pooled only with the concurrence of the constituent councils. c 

This has caused difficulty and delay by the failure of some constituent ■ 

■ councils to agree to the arrangement. V{ 

1 Some of the joint committees cover a smaller area and have been 

; given less power than the Minister would have wished, but the combina- 'Jh* 

tions were voluntarily formed and the Minister was anxious to allow 
local authorities the widest possible discretion in the administration 
of their vagrancy functions. There are now only a very few councils , 

who have been unable to agree to enter into any existing combination. ■ 

1:7493 

I General Outline. — Each joint vagrancy committee is established 

b 3 >' an order of the M. of H. under sect. 3 of the Act of 1980, which is 
referred to ante, on p. 383. The powers of the various committees 
vary as it has been the practice of the Minister to allow considex'able 
latitude to councils in settling among themselves the details of the ■ ' 

scheme to be applied to a joint area, subject to the acceptance of }_ 

certain general principles. While, therefore, the main principles 
common to all orders are referred to in this article it does not follow 
tliat all of them necessarily apply to every combination. 

The date on ivhich an order comes into operation is fixed by the ■ 

order, but for the purposes of the preliminary proceedings and those 
relating to the election of the first members of the joint committee the 
order operates as from such earlier date as may be necessary. A joint 
j committee of the combined councils is constituted and usually named 

“ The Joint Vagrancy Committee ” (dd). 

At the end of this title is a list of the joint committees in England 
and Wales and the local government areas over which each has control. 

Provision is usually made for the exclusion by the Minister of any ^ 


(d) 1930, Cmd. 3940. 

(dd) Occasionally the nomenclature is varied, e.g. in the County of Yorkshire the 
Joint Committee is referred to as “ The Yorkshire Casual Poor Assistance Authority.” 
L.G.L. VII. — 25 
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of the combined areas after the expiration of six months from the date 
on which the council of that area gives notice to the Minister and to the 
joint committee of their desire to be so excluded, or for the reinstate- 
ment of any ai'ea so excluded, or the extension of the operation of the 
order so as to include any other area adjoining any of the combined areas 
on an application from the council of such area and from the joint 
committee for its reinstatement or inclusion. 

The recent circular of the M. of H. (e) to public assistance authorities 
contains a variety of recommendations with regard to the work of 
joint vagrancy committees. It deals with the furnishing of annual 
reports, and matters concerning children in casual wards, and mentions 
the projiosals of the Minister to compile a register of children relieved 
as casuals in England and Wales. A form is printed of the annual 
report to be furnished by each joint committee, containing certain 
statistics and deals with the classification, for the whole area of each 
committee, of casuals relieved, according to age and sex, medical 
attention returns, discharges, remedial woi’k, number of casuals pro- 
secuted, with particulars of the nature of offences and the results of 
trials, and lastly a statement of accounts for the year. The report is 
to include a reference to any action taken under the provisions of the 
Children and Young Persons Act, 1938. ^7503 

Composition of Joint Committee. — ^The representation of the various 
councils is often mutually agreed between them before the order is 
made. AVhether there has been an agreement or not representation 
may be determined by the Minister. Rateable value and population 
are factors taken into consideration in determining the basis of repre- 
sentation, but there is no definite rule as to the basis. 

As soon as practicable after the issue of a new order and annually 
thereafter each of the councils combined in the area must elect 
from their own body the number of members of the joint committee 
assigned to them by the order. It is usual for a council to be empowered 
to nominate from their own body a person, to act on behalf of a member 
of the joint committee appointed by the council, at any meeting of the joint 
committee at which that member is unable to be present. Some orders 
also definitely empower the clerk and any other authorised officer of a 
council toattend meetingsof the joint committee or their sub-committees. 

A member of the joint committee who ceases to be a member of the 
council by whom he was elected thereupon ceases to be a member of the 
joint committee, unless on or before the day on which he goes out of 
office he has been re-elected a member of the council. It is usual for 
provision to be made that any casual vacancy in the committee arising 
more than a specified period (usually one month) before the ordinary 
date for the election of a new committee shall be filled by the election 
of a new member by the council for the area in respect of which the 
vacancy arises. The person so elected would hold office during the 
remainder of the tem of office of the person whose place he fills. 

The proceedings of the joint committee are not to be invalidated by 
any vacancy in theiir number or by any defect in the election or qualifica- 
tion of any member of the committee. £7513 

_ Meetings and Proceedings, — The meetings and proceedings of a 
joint committee are governed by loiles set out in the schedule to the 
order constituting the committee. It is usual for the joint committee 
to be required to hold at least four quarterly meetings in every year, 
(e) Circular 1472a, dated April 5, 1935, 
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j The committee must make regulations with respect to the summoning, 

I notice, place, management and adjorn-nment of such meetings, and 

I generally with respect to the transaction and management of their 

I business. A quorum is usually prescribed, and provision made for the 

I appointment annually of one of the members as chairman and another 

i member as vice-chairman. [752] 

Powers and Duties o£ Joint Committee. — As already explained the 
I powers and duties of a joint committee depend on the precise terms of 

• the order establishing the committee. Without referring to any 

particular oi'der it is not possible, therefore, to state definitely the 
I position in any particular area, but certain general provisions are 

usually included in all such orders and the following remarks with 
regard to specific jiowei's may be taken as applying generally, if not 
necessarily uniformly, throughout the country. 

For the purposes of the order, such of the provisions of the Act and 
of the orders and regulations of the Minister, as are applicable to a 
j council in their capacity as a poor law authority, are applied to the 

i Joint committee, so far as they are consistent with the order, as if that 

! committee were a council of a county or county borough exercising 

j poor law functions and as if the combined areas were the area of the 

council. But the order also contains a saving for the powers and duties 
j of the constituent councils except so fax' as they are being exercised or 

discharged by the joint committee. [|752a] 

Reception, etc., of Casuals. — ^A joint committee must arrange with 
the several constituent councils as to the reception and maintenance 
of casuals in the various casual wards. The committee contribute 
normally at a flat uniform nightly rate in respect of the maintenance 
I of each casual. Arrangements are also to be made for the transfer to 

1 an appropriate institution of any sick, aged or infirm casual. The 

j contribution towards the cost of the maintenance of a transferred 

1 casual in a municipal or county hospital, or public assistance institution, 

i is usually made at a uniform daily rate. The iiayments may be on 

I some other basis such as a proportion of the actual cost of maintenance. 

1 This procedure would similarly apply to the transfer of a casual to a 

I hospital not maintained by a local authority. 

Where a constituent council have exercised the powers Of parental 
control conferred by sect. S2 of the Act (/) the joint committee may 
agree to pay the cost of maintenance of any child casual or a contribu- 
I tion towards it during such time as the resolution under sect. 52 is in 

j force. The joint committee may also pay the cost of removal of any 

1 casual to his place of settlement. The provision and supply of mid- 

day meals to casuals at such places as may be considered advisable is 
sometimes arranged by the joint committee. 

Nothing in the order constituting a joint committee relieves any 
of the constituent councils from any of their obligations with reference 
to the relief of casuals except in so far as such obligations have been 
; undertaken by the joint committee. |”7533 

1 Rules for Discharge of Casuals , — ^Under Art. 7 of the 1931 order (g), 

i a joint committee may with the approval of the Minister make rules 

permitting the discharge of a casual before the morning of the second 
day following his admission in the case of casuals of a particular class. 
A rule has been adopted by certain authorities to the effect that an 
inmate of a casual ward should be allowed to discharge himself earlier, 

(/) 12 .Statutes 994. (g) 24 Statutes 320. 






i 




388 Local Goyernment Law and Administration [Vol. VII, 

if satisfactory evidence of an offer of employment is produced, or 
upon production of satisfactory evidence of an appointment or interview 
the keeping: of which is deemed to be in the public interest. j[7543 
Medical Inq^ection . — ^Many joint committees have supplemented 
the medical inspection of casuals provided for in Art. 12 of the 1931 
order (/i), so as to ensure that the great proportion of casuals using the 
wards throughout the country are examined. A joint committee 
have no power to give directions in this matter but in many cases the 
constituent councils have agreed to arrange for the medical examination 
to be undertaken on a uniform date prescribed by the joint committee, 
although in some quarters the view is held that a uniform date for the 
medical examination of casuals is likely to destroy the value of the 
examination as it is believed that such value lies largely in the unex- 
pectedness of the examination. [755] 

Tasks of Work . — ^A joint committee may make representation to 
the Minister as to the provision of additional tasks to those prescribed 
by Art. 10 and Sched. II. to the 1931 Order (i). [756] 

Domestic work in and about the casual wards including the washing 
and cleaning of clothing, bedding, crockery, knives, forks and spoons 
and the carrying of such articles from place to place in accordance with 
inistruction, has been prescribed in certain areas. [757] 

Begging . — It is a function of the joint committee to assist by public 
notice and otherwise in the repression of begging and sleeping out. 
In discharging this function some vagi'ancy committees hai'^e usefully 
co-operated with the public authorities. [758] 

Siibscriptiom.—A joint committee are usually given powers similar 
to those conferred on a public assistance authority, by sect. G7 of the 
Act (7c), to contribute by way of annual subscription towards the support 
and maintenance of any institution which ajipears to the joint committee 
to be calculated to render useful aid in the administration and relief 
of casuals. The approval of the Minister must be obtained. It is 
under this provision that a joint vagrancy committee may subscribe 
to the funds of an oi’ganisation which has established a hostel for the 
training and rehabilitation of yoimg casuals. See p. 447 of Vol. II. [759] 

Number and Situation of Casual Wards.— An important function 
of the joint committee under the order constituting them is to determine 
from time to time, subject to the sanction of the Minister, the number 
and situation of the casual wards in the combined areas which shall 
remain open for the reception and maintenance of casuals. In con- 
junction with the appropriate constituent council the joint committee may 
also decide to close a casual ward subject to the sanction of the Minister. 

The order constituting the joint committee usually enables a 
committee to provide, equip and manage premises for the purpose of 
providing accommodation for casuals. It is more usual, however, 
for the joint committee only to accept financial responsibility for the 
erection of a new building, or structural alterations to an existing 
building, and the acquisition of a site if a suitable site is not already 
owned by the council concerned, but for the council to be responsible 
for the primary cost of equipping and maintaining the wards. In some 
areas, it is necessary for the joint committee to consult the several 
councils before exercising such powers, and in others the joint committee 

councils, 
must be 
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obtained before the joint committee can incur capital expenditure in 
connection with any casual ward in their area. Such a stipulation 
considerably restricts a joint committee in their activities for the pro- 
vision of approved casual ward accommodation. [760] 

Expenses of Members.- — Under their order of constitution, provision 
is usually made allowing the reasonable expenses of members in attend- 
ing meetings of the joint committee or their sub-committees, to be 
defrayed. In some areas the joint committee are allowed to defray 
the expenses, and in others the constituent councils defray these expenses. 
The expenses of a member of the joint committee in travelling by 
direction of the council for the purpose of carrjdng out any inspection 
necessary for the discharge of the committee’s functions may be paid. 
Where a conference of joint committees is held, it is customary, but not 
the universal practice, for the joint committee to be empowered to pay 
their reasonable share of the expenses of the conference, and of the 
attendance of their representatives. [7613 

Contracts. — All contracts and agreements made by the joint com- 
mittee must be signed and sealed on their behalf by the presiding 
chairman and by two other members of the joint conunittee, and also 
attested by the clerk of the joint committee. [7623 

Audit. — Provision is made in the order of constitution for the 
accounts of the joint committee being audited by the district auditor 
in like manner as the accounts of a county council. Six weeks after 
receiving the district auditor’s report the joint committee must 
send to its constituent authorities a copy of the report and of the 
financial statement (aa). [7683 

Expenses of Joint Committee. — constitution order also directs a 
fund to be established, called the Joint Fund, to which all monies 
received by the joint committee ai-e carried and from which all expenses 
lawfully incurred by the joint committee in the execution of their 
duties are defrayed. For the purpose of defrajdng the expenses incurred 
by the joint committee, each of the constituent councils contributes 
to the joint fund on the basis prescribed in the order, whether on rateable 
value or otherwise. Contribution orders are to be made by the joint 
committee half-yearly on the various constituent councils. 

In some areas a fixed percentage of the total expenditure is 
paid by each constituent council in an agreed proportion. For 
instance in one area the percentage proportion was agreed for each 
of the fir.st three years, and in respect of later years the percentage 
was to be agreed between the councils, or, in default of agreement, 
determined by the Minister. In another area, the proportions are 
specified in the order and may be reviewed by the councils during the 
first six months of the fifth year of its operation and diming the first 
six months of each subsequent fifth year, and if on any such review all 
the councils agree that the proportion thereby prescribed shall be 
altered the proportion agreed by the councils is substituted. In other 
areas, the proportion is based definitely on the rateable value of the 
area on the 1st day of April, or the 1st day of October, immediately 
preceding the date of the contribution order. [7643 

Settlement of Disputes. — It is usual for provision to be made in a 
constitution order that in the event of dispute arising betiveeu any 
of the constituent councils and the joint committee or betiveen any 
two or more such councils, the dispute may, on the application of any 
{aa) See Audits Keguhvlions, 1934, S. B. & O., 1934, No. 1188. 
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one or more of the parties affected, be referred to the Minister, who may, 
if he thinks fit, decide the dispute. If the Minister decides the dispute, 
his decision is binding and conclusive on all parties concerned. [765] 
Adjustment of Financial Relations.— Proidsion is also made in each 
order for the method of financial adjustment in the event of its revoca- 
tion or the closing of any casual wards, or of any part of the cost of 
provision, alteration or equipment which has been paid out of the 
joint fund. [7663 

London. — ^The arrangements in London for dealing with casuals 
are described on p. 448 of Vol. 11. No joint vagrancy committee has 
been constituted of which London forms a constituent area. [7673 

I.IST OF JOINT VAGRANCY COMMITTEES 


ENGLAND. 

Keeks, Bucks and Oxon Berlis ; Bucks; Oxford. 
Joint Vagrancy Commit- 

Cheshiee Joint (Casual) Cheshire. 

Relief Committee. 

Devonshire Joint Vao- Devon. 

BANCY COMmTTEE. 

County of Durham Joint Durham. 

Vagrancy Committee. 


Leicester, Leicestershire 
AND Rutland Joint Vag- 
rancy Committee. 

Lincolnshire .Ioint Vag- 
rancy Committee. 

Middlesex and Northern 
Home Counties Joint Vag- 
rancy Committee. 

Nouthamptonsiiire Joint 
Vagrancy Committee. 

Northumberland .Ioint 
Vagrancy Committee. 

North - Western Casual 
Poor Assistance .A.utho- 


Cambridge; EastSuWolk; 
Hunts ; Isle of Ely ; 
Norfolk ; West Suffolk. 
Leicester ; Rutland. 


Birkenhead ; Chester ; 

Stockport ; Wallasey. 
Exeter ; Plymouth. 

Darlington ; Gateshead ; 
South Shields ; Sun- 
derland ; West Hartle- 
pool. 

Great Yarmouth ; Ips- 
wich ; Norwich. 


Holland ; Kesteven ; 
Lindsey ; Soke of Peter- 
borough. 

Essex : Herts ; Middle- 


Bedford ; Northampton. 


Nottinghamshire and Derby; Nottinghai 
Derbyshire Joint Vag- ' 

iiANCY Committee. • 

South-Eastern C.ounties East Sus.s'ex ; !• 

Joint Vagrancy Commit- Southampton ; Su 
tee. West Susse.x. 


Soutbiiort ; Wai 
ton ; Wigan. 
Derby ; Nottingha 
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LIST OF JOINT VAGRANCY COMMITTEES— coniinMed 



Constituent 

Councils, 


County Councils, 

County Borough Councils. 

South Midland Joint Vag- 

Warwick ; Worcester. 

Birmingham ; Coventry ; 

HANCY Committee. 


Smethwick ; Worces- 

South-Westebn Joint Vag- 

Dorset ; Gloucester ; 

ter. 

Bath ; Bristol ; Glou- 

RANGY Committee. 

Somerset ; Wilts. 


Staffordshire Joint Vag- 

Stafford. 

Burton - upon - Trent ; 

RANGY Committee. 


Dudley ; Stoke - on - 

Yorkshire Casual Poor 

East Riding ; North Rid- 

Trent ; Walsall ; West 
Bromwich ; Wolver- 
' hampton. 

Barnsley ; Bradford ; 

Assistance Authority. 

ing ; West Riding. 

Dewsbury ; Doncaster ; 

WALES. 

North Wales Joint Vag- 

Anglesey ; Caernarvon ; 

Halifax ; Huddersfield ; 
Kingston -upon -Hull ; 
Leeds; Middles- 
brough ; Rotherham ; 
Sheffield; Wakefield; 
York. 

rancy Committee. 

Denbigh ; Flint ; Merio- 


South Wales Joint Vag- 

neth ; Montgomery. 
Brecon ; Monmouth ; 

Cardiff; Merthyr Tyd- 

rancy Committee. 

Glamorgan. 

fil ; Newport ; Swan- 

West Wales Joint Vag- 

Cardigan ; Carmarthen ; 


rancy Committee. 

Pembroke ; Radnor. 
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JOINT WATER BOARDS 

See Water. Authorities. 


JUDGES’ LODGINGS 


Primarily the responsibility of providing lodgings for His Majesty’s 
Judges of Assize rests on the sheriff of the county for which the com- 
mission issues, but the primary responsibility may rest elsewhere if it 
can be shewn that the duty of providing lodgings is imposed upon the 
county, as, for example, by a local x\ct. It would appear, however, 
that in the absence of any statutory exoneration of the sheriff from 
his responsibility, he would be answerable for any failure to provide 
lodgings, and he should, through his under-sheriff, 'ascertain that lodg- 
ings are in fact ready and in a proper state for occupation prior to each 
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assize. Certain allowances, fixed by the Treasury, are made in respect 
of the provision of judges’ lodgings on the examination of the sheriff’s 
bill of cravings ; the sheriff may arrange to hand over these allowances 
to a county council, or other local authority, who provide the lodgings, 
but the Treasury is not prepared to enter into any arrangement as to 
payment for the provision of judges’ lodgings, except with the sheriff. 

The statutory provisions enabling county councils to provide judges’ 
lodgmgs may now be mentioned. 

By sect. 3 of the County Buildings Act, 1826 (a), justices in quarter 
sessions were empowered to consider any presentment of the grand 
jury or by justices that lodgings for the accommodation of H.M. 
judges are insufficient, inconvenient or in want of repair or improve- 
ment, or that new judges’ lodgings are required. If quarter sessions 
found the presentment to be well founded, they ivere enabled and 
required to alter, enlarge or repair judges’ lodgings, or to build new 
lodgings in lieu of any buildings iDulled down. By sect. 13 (b) where 
judges’ lodgings had “ for time out of mind ” been maintained or 
provided at the expense of any particular person or persons or of any 
riding, division or part of any county or city or town corporate, the 
liability was to continue (c). [769] 

Sect. 1 of the County Buildings Act, 1887 (d), applied the provisions 
of the Act of 1826 to buildings used for assize purposes, but also used 
partly as a shire hall or county hall and partly as a town hall, and not 
liclonging exclusively to the county justices. By sect. 2 justices in 
quarter sessions were empowered to provide the necessary accommoda- 
tion for assizes on a change of the assize town. 

Sect. 1 of the Judges’ Lodgings Act, 1839 (e), empowered the justices 
in quarter sessions to purchase any house or buildings or to purchase 
land and build thereon, in order that the buildings might be used wholly 
or partly as judges’ lodgings. The machinery of the Act of 1826 was 
applied to proceedings under the Act of 1839, and the object of the 
statute seems to have been to provide for judges’ lodgings on a new 
site entirely separate from that of the old lodgings (if any) and to enable 
justices to provide lodgings de novo, and not in lieu of a building pulled 
down. [770] 

The County Buildings Act, 1847 (/), applied the Acts of 1826 and 1887 
to eases where assizes had formerly been held in the town hall of a city 
or town (not the property of the county), and enabled the justices 
to act although the town hall formerly used had not been pulled 
down. 

The administrative functions of justices in relation to judges’ 


(a) 10 Statutes 336. The provisions of the Act of 1 826 as to purchases and sales 
of land and limtneial mattei-s appear to be superseded by the L.G A. 1933 and bv 
the H. & V.A., 1923. 

(h) 10 Statutes 539. 

(c) This includes counties of cities having a separate commission of assize and 
bound by law or fuicient usage to maintain, repair or provide judges’ lodgings. By 
s. S when assizes are held for a county at large in or near a county of a city at the 
same time as the assizes for the city, the judges’ lodgings are held to be in both the 
county and the county of the city. Apparently, unless the city was bound to 
provide lodgings prior to the Act of 1826, there is no power to compel the city to 
contribute towards the expense of providing judges’ lodgings ■ or vice versa miless 
the county w.is liable prior to 1826 or has since assumed iiability under the’ Act of 
1826. 

(d) 10 Statutes 341. 
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lodgings were transferred to county councils by sect. 3 (iv.) of the 
L.G.A., 1888 (g) ; and by sect. 64 of the Act (h) anyproperty then held 
by or in trust for the. county justices for that purpose was vested in the 
county courrcil (t). 

Sect. 307 of and Part IV. of the Eleventh Schedule to the 
L.G.A., 1933 (/.;), repeal the County Buildings Acts of 1826, 1837 and 
1847, except so far as they relate to assize courts, sessions houses and 
judges’ lodgings. The Acts of 1837 and 1847 do not refer in terms to 
judges’ lodgings, but it would appear that the provision of judges’ 
lodgings must be regarded as ancillary to the provision of assize courts, 
and the form of the repeal by the Act of 1933 of these statutes affords 
confirmation of this view. £7713 

The acquisition of land by agreemeirt for judges’ lodgings is governed 
by sects. 157, 158 of the L.G.A., 1933 (1), which include powers of 
purchase by agreemerrt, taking on lease, or of acquiring in advance of 
requiremeirts. A compulsory purchase of land for judges’ lodgings 
can be effected under sects. 159, 160 of the Act by means of a provisional 
order of the M. of H. confirmed by Parliament. Both the appropriation 
to judges’ lodgings of land already owned by the county council, and 
the appropriation of judges’ lodgings oAvned by the county council 
to other purposes can be effected under sect. 168 of the Act (mj with the 
fipproA^al of the Minister. 

In considering the liability of a county council to provide judges’ 
lodgings it must be ascertained whether (1) the justices whose admini- 
strative functions were transferred to that county council had “ for 
time out of mind ” prior to the passing of the County Buildings Act, 
1826, maintained or provided lodgings, or (2) by taking action under 
any of the statutes already quoted the justices (or, since the L.G.A., 
1888, the cormty council) have assumed responsibility. Failing the 
fulfilment of one of these conditions it Avould a.ppear that a county 
council is empowered, but is not compelled, to provide judges’ lodgings. 

Judges’ lodgings used exclusively for that purpose are exempt from 
rating as property in the occupation of persons by whom it is used on 
the service of the CroiAui, and, semble, occasional user for non-exempt 
purposes by persons other than the occupiers, such user not amounting 
to beneficial occupation by, or yielding any profit to the persons pro- 
posed to be rated, would not destroy the exemption (n) ; but where 
buildings, including the judges’ lodgings, were let by the providing 
authority to the corporation of a city for the purpose of holding city 
quarter sessions and a city court of record, the providing authority 
Avere held to be rateable in respect of a beneficial occupation in so far 
as the rent paid by the corporation represented a profit to the jnwiding 
authority (0). These cases were decided prior to the vesting in county 
councils of the property of quarter sessions, and AA^here premises are 


(g) 10 Statutes 689. 

(A) Ibid., 738. 

(i) See s. 64 (4) and (.5) as to vesting of propertj' in the counties of Sussex, 
Suffolk, Lincoln and York. 

(A) 26 Statutes 469, 319. 

(l) Ibid., 391, 302. 

(m) Ibid., 396. 

In) R. V. Castle View, Leicester (1867), L. R. 2 Q. B. 407 ; 38 Digest 483, 427. 
(0) Lancashire JJ. y. Chcetham Overseers (1867), L. R. 3 Q. B. 14 ; 38 Digest 
437, OS. 
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jointly occupied by quarter sessions of a county for the administration 
of justice, and by a county council for administrative business, the 
county council are rateable in respect of their occupation of the pre- 
mises (p) ; and the same principle applies when the county buildings 
afford accommodation for assizes, including judges’ lodgings (g). 
[ 773 ] 

(p) Middlesas County Council v. St. George’s Union Assessment Committee, 
[1897] 1 Q. C. C4 ; 38 Digest 492, 481. 

(q) Worcestershire County Council v. Worcester Union, [1897] 1 Q. B. 480 ; 38 
Digest 408, 298. 
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General. — Juries are bodies of men and women convened by process, 
of law to discharge upon oath (a) certain defined public duties. The 
system is one of the foundations of English justice, said by some to. 
have been introduced by the Normans, and by others to have existed 
before their advent. Up to medieval times, however, juries were a 
body of neighbom’s convened to answer, from their knowledge of the, 
persons or the locality, questions put to them. Since then juries of 
two kinds have been e.stablishcd, one of presentment, sueh as grand 
juries, and the other to decide the facts of a case after hearing tlie 
evidence. For the law generally, and particularly as to the relative 
duties of judge and jury, see Halsbury’s Iaiws of England (Ilailshaiu 
Edn.), Vol. XIX., pp. 279 et seq. .Juries called to determine whether 
or not a person is of unsound mind {b) are dealt with in the title 
Mental UisoEDEK AND. Mental Deficikncy ; juries called to assess 
compensation in regard' to the acquisition of land (e), in the title 
Compulsory Purchase of Land, while juries called in inquisitions 

(a) By s. 3 , of the Interprotatimi Aet, 1889; 18 .SUiliite.s 993, this iuelude.s 
alnhty to affirm or decUire. 

(b) See ss. 91—97 of the Lunacy Act, 1390 ; 11 StiiLules ,52--, 14. 

(c) See sSv 28, 38- — 57 of the Lands , Clauses Consolidation Aet 18«)-5 * 2 Slatulo.s 
1121, 112(^-1182. 
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into treasure trove (d), as in other coroners’ inquisitions are dealt 
with later. £7742 

Grand Juries. — Presentment of a true bill by a grand jury before 
trial was declared to be a condition precedent to trial by a Statute of 
Edward III. in 13.51-2 (e). The jury consisted of from twelve to 
twenty-three persons, usually county magistrates and freeholders 
next in order of precedence to peers. Grand juries were suspended 
during the War by the Grand Juries Suspension Act, 1917, and revived 
in 1921. By the Administration of Justice (Miscellaneous Provisions) 
Act, 1933 (/), they were finally abolished, and a new procedure for the 
indictment of offenders was established. £7752 

Common Juries. — In all criminal cases where a person is charged by 
indictment or by the laying of an information, a jury must be sworn 
to try the issue. It must consist of twelve persons who must be 
unanimous, but by sect. 15 of the Criminal Justice Act, 1925 (g), 
where a member of the jury dies or is discharged through illness or for 
any other reason during a criminal case, the trial may go on with a jury 
of ten or eleven, subject to a consent given by or on behalf of both the 
prosecutor and the accused. By sect. 78 of the Supreme Court of 
Judicature Act, 1925 (h), if the clerk of assize finds, not more than five 
days before the commission day, that the attendance of jurors will not 
be required because there is no business to be done for which they are 
needed, he must give them written notice to that effect. The right to 
a jury in civil cases depends in the High Court (i) on the nature of the 
case, except in the Chancery Division, when it is tried without a jury 
unless the court or judge specially orders. The procedure was last 
determined by sect. 6 of the Administration of Justice (Miscellaneous 
Provisions) Act, 1933 (j), and the rules made under it {k). By this 
section, except in certain cases, any action to be tried in the King’s. 
Bench Division may be ordered by the court or a judge to be tried 
either with or without a jury. The exceptions are cases of fraud, libel,, 
slander, malicious prosecution, false imprisonment, seduction or 
breach of promise of marriage. In such cases either party may make 
an application and the court or judge must order the case to be tried 
with a jury unless of opinion that the trial requires a prolonged examina- 
tion of documents or accounts or anj'^ scientific or local investigation 
which cannot conveniently be made with a jury. [776] 

Qualifications of the jury and penalties for their non-attendance 
are dealt with later (1). As to remmiei’ation, there is no remuneration 
in criminal cases and jurors must pay their own exiienses. In civil 
cases in the High Court a payment of Is. is customary and at assizes 
of 8d. The conduct of a jury is of particular importance esjiecially 
while they are considering their verdict, and misconduct («/) may result 
in their discharge or the ordering of a new trial. By sect. 23 of the 
Juries Act, 1870 (n), jurors, after being sworn, may, in the discretion 

(</) See 1) Ilalsbury (2 ik 1 ed.) 179. 

(e) ii SUituLes 05. 

(/) Ss. 1, 2 ; 20 Statutes 80, 81, and Rule.s (S.R. & O., 1933), No. 74,5, jj. 530. 

(g) 11 Statutes 407. 

(It) 4 Statutes 168. 

(£) For County Courts, see post, pp. 396, 397. 

ii) 26 Statutes 642. 

(If) See various S.R. & Os. contained in Order 36 of the Rules of the Supreme 
Court, as amended by S.R. &. O., 1933, No. 736, p. 1820. 

(l) Post, pp. 393, 402. 

(m) See 30 Iligest 234 -240 for eas 

(n) 10 Statutes 76. 
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of the judge, be allowed before giving their verdict the use of a fire 
when out of eoiu't, and may be allowed reasonable refreshment to be 
procured at their ow'n expense. Except upon a trial for murder, 
treason or treason felony (o), the court may permit the jury to separate 
before they consider their verdict (p). After retiring to consider their 
verdict, the jury are never permitted to separate, and it is then customary 
to provide them with lodgingand relreshmentat theexpensc of the county. 

The old common law right of a woman sentenced to death, who 
alleged that she was pregnant, to have a jury of matrons was taken 
away by the Sentence of Death (Expectant Mothers) Act, 1931 {q). 
By that Act any woman convicted of an offence punishable with 
death, may allege before being sentenced that she is pregnant and the 
matter is decided by the jury that tries the case. If the decision is 
not in her favour, she may appeal to the Court of Criminal Appeal 
and the judges there, if of opinion that she is pregnant, must sentence 
her to life imprisonment instead of to death. £7773 

Special Juries.- — ^By sect. 80 of the Juries Act, 1825 (r), a special 
jury maj'- be authorised on application to the High Court on behalf of 
the King, or of any prosecutor, relator, plaintiff or defendant, in any 
case, whether civil or ci-iminal except for treason or felony (s). By 
that section the special jury was to be “ struck ” before tlie proper 
officer of each respective coui-t, but by sect, 16 of the Juries Act, 
1870 (f), special juries for London and Middlesex, and by sect. 5 of the 
Juries Act, 1922 (m), special juries for the whole country were ordered 
to be chosen by ballot. By the latter section, however, the old method 
of striking is still to be continued in the case of a special jury to tr}? a 
-question of disputed compensation under the Lands Clauses Con- 
solidation Act, 184'5 {a). By sect. 34 of the Act of 1825 (6), the person 
or party who applies for a special jury must pay all the expenses 
occasioned by the trial by them, unless the judge before whom the case 
is tried certifies, immediately after the verdict, that it was a proper 
case to be tried by a special jury. By sect, 85 of the same Act, the fee 
to a special juryman is not to exceed £l Is. Qd., except in cases where a 
view is directed, and the sum is to be decided by the judge who tries the 
case. The sum for a view has since been fixed at a guinea (c). The quali- 
fication and summoning of a special jury are dealt with later (d), £7783 

Juries in County _ Courts. — The law in regard to juries in county 
courts is now set out in sects. 91 to 94 of the County Courts Act, 1934 (e), 
while by sect. 189 of the same Act(f) anyone wilfully insulting a 

(o) See Treason Felony Act, 1848, s. .8 ; 4 Statutes 480. 

(p) Juries Detention Act, 1807, s. 1 ; 10 Statutes 78. 

((/) 24 Statutes 115. 

(r) 10 Statutes .57, and see R.S.C.'. Order 36, Rule 9 ns to eivil actions. 

(.?) As to felony, see R. v. Mayne. (1883), 32 W. R. 0.5 ; 30 Digest 204, 670, and 
.as to treason, see R. v. Wrigid (1004), Times, January 27 ; 30 Digest 204, 671. 

(0 10 Statutes 74. 

(n) Ibid., 80. 

(а) See s. 54 ; 2 Statutes 1131. 

(б) 10 Statutes 57. See cases in 30 Digest 205 - 200. 

(c) S.R. & O., 1004, Xn, Supreme Court E., p. 417. 

(d) Post, pp. 390— -401. 

(e) 27 Statutes 133 — 135. It should be noted that at the date of publication of 
this Volume of Local GovEjONMENT Law and Administkation, the Counly Couris 
Act, 1934, has not been brought into force and -will not be brought inlo force until 
the whole of the County Courts (Amendment) Act, 3934, is in force. It was eon- 
eonsideted advisable, however, to deal with Juries in County Courts ns if the 
■consolidation of the la-w had already taken effect. 

if) Md., 154. 
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juror in a county court may be committed for a period up to seven 

days or fined up to £5. By sect. 91 a trial is to be without a jury j 

in Admiralty proceedings, in proceedings under the Rent and Mortgage ^ 

Interest Restrictions Acts, 1920 to 1933, and in appeals under sect. 22 

of the Housing Act, 1930. In all other cases the trial is to be without i 

a jury unless the court decides otherwise on an application made by anj'^ 

party to the proceedings in accordance with rules to be prescribed (g). 

In cases where a charge of fraud is alleged against the party making the 
apirlication, or the claim is in respect of libel, slander, malicious pro- 
secution, false imprisonment, seduction or breach of promise of maiTiage, 
the court must order a trial by jiuy, unless it is of opinion that the trial 
requires any prolonged examination of documents or accounts or any 
scientific or local examination which could not conveniently be made, 
by a jury. By sect. 94 of the County Courts Act, 1934, where a case 
is being tried by a judge and jury and it is irecessary to ascertain the 
law of any other country which is applicable to the facts of the case, 
airy question as to the effect of the evidence given with respect to that < 

law is to be decided by the judge alone. The summoning of jurors in | 

county courts is dealt with in sect. 92, which requires the registrar 
on the first occasion in any year on which an order is made in a county > 

court for a trial by jury, to obtain copies of the last published registers j 

of electors for all the registration units comprised in whole or in part / 

within the district of the court. The registrar is then to summon to 
attend the prescribed number of jurors or special jurors from persons i 

marked as jurors or special jurors on the register (h) ; but no person |, 

is to be summoned to attend on a jury in the same county court more 
than twice in the same j>^ear. The summons may be served either ^ 

by post or in a manner prescribed. If a juror fails to attend at the time * 

and place mentioned in the summons, he is to forfeit a sum not exceeding I 

£5 as the court may direct, but he may be excused if he satisfies the s, 

court either that he has within the six months preceding attended on a f 

jury in some other court, or that there is any other good reason why he > 

should be excused (i). j 

Eight jurymen are to be impanelled (fc), v/here proceedings are to- 
be tried by jury, and sworn as occasion requires to give their verdict 
in the proceedings brought before them. Once sworn they need not be 
re-sworn in each trial. Any party is entitled to challenge (Z) all or 
any of the jurors as he would in the High Court. The jury must give a f 

unanimous verdict. The amount to be paid to the registrar for the | 

payment of a jury is 8s. C7793 

Coroners’ juries. — By sect. 3 of the Coroners Act, 1S87 (m), whei-e [ 

a coroner is informed that the dead body of a person is lying wdthin | 

his jurisdiction and he has reason to suspect that the person has died 
a violent or unnatural death, or has died a sudden death of which the 
cause is unknown, or has died in prison, or under such circumstances 
as to require an inquest in pursuance of any Act (n), the coroner, 

(g) County Court Rules as amended by County Court Rules, 1934, No. 1319 and 
1401, and as to women on County Court Juries, S.R. & O;, 1920, No. 2324. 

(/() See para. Jury Lists, posi, p. 399. 

(i) Act of 1934, s. 92 (4) ; 27 Statutes 133. 

(k) Ibid., s. 93. 

(l) See post, p. 398, 

(m) 3 Statutes 760, amended as to number by s. 30 of and Sched. H. to Coroners 
(Amendment) Act, 1920 ; 3 Statutes 705, 796. As to recommendations for the future, 
see the Report of the Departmental Committee on Coroners, published January, 

1930 : Cmd. .3070, price l/3d. 

(«) See title Cokoneks. 
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whether the cause of the death arose in his jurisdiction or not, must as 
soon as practicable issue a warrant for summoning not less than seven 
nor more than eleven good and lawful men to inquire as jurors into the 
death of the person. From mediseval times such a jury has been 
summoned by the coroner’s officer from the neighbourhood, and the 
rules as to registration and summoning are not the same as for ordinary 
juries as they have to be summoned in haste, but the exemptions (o) do 
apply, and women are equally liable to service with men. The subject 
of the coroner’s jury was discussed fully in 1930 in the case of R. v. 
Divine (p), and among other things it was held that the practice of 
calling a small panel of regular jurymen, whether or not illegal, was 
improper. The county council and the council of each borough who 
can appoint a coroner {q) are by sect. 25 of the Act of 1887 (?•) from time 
to time to make a schedule of fees and allowances to coronens. Where 
an inquest is held on the body of a prisoner who dies in prison, no 
officer of the prison or prisoner therein nor any person engaged in any 
sort of trade or dealing with the prison must be a juror at the inquest (s). 
By sect. 5 of the Capital Punishment Amendment Act, 1868 (a), an 
inquest must be held within twenty-four hours after an execution. 
While a coroner must view the body at or before an inquest, by sect. 14 
of tlie Act of 1926 (b) the jury need not do so, unless the coroner directs 
or a majority of the jurors request that they shall view. If the jury 
disagree, a majority vote may be accepted by the coroner (c). There is 
no right of chdlenge to a coroner’s jury (d). [TSO] 

In certain cases, however, a coroner may hold an inquest without a 
jury (e), but there mtist be a jury, if he has reason to suspect that the 
death was due to murder, manslaughter or infanticide, or if it occurred 
in prison, or was caused by an accident, poisoning or disease, of which 
notice must be given to a Government department (/), or was caused 
by a road accident or occurred in circumstances the continuance or 
possible recurrence of which might be prejudicial to the safety of the 
public. By sect. 19 of the Act of 1887(g), a fine not exceeding £5 
imposed by the coroner on a juryman who does not appear, 
ring refuses without reasonable excuse to serve. 

36 of the Act of 1887 (h) continues the jurisdiction of the 
treasure trove, which is said to have been 
it was declared in statutory form in 1276. 

Jurors. — A right to challenge a jury has always existed 
that the accused may feel that the tidal has been without bias 

Re Dutton, [1892] 1 Q. B. 486 ; 18 Digest 213, UG, and 
18 Digest 243, 144. 

(Supp.). 

and quarter sessions boroughs witli a population of 
census of 1881 ; sec L.C.A., 1888, ss. 34 (3), 38 ; 10 Statutes 
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against him. By sect. 2 of the Treason Act of 1695 (i), a person accused 
of treason was allowed to challenge peremptorily, i.e. ivithout showing 
■cause, up to thirty-five jurors ; and, in murder or felony, but not of 
misdemeanor, sect. 29 of the Juries Act, 1825 (k), gives a right of 
peremptory challenge up to twenty jurors. Both the accused and the 
Crown in a criminal trial have the right to challenge for cause the 
array, or whole panel, because of matters personal to the sheriff, and 
in civil cases there is a challenge for both plaintiff and defendant on 
showing cause. [782] 

Jury Lists. Preparation of Book and Summoning of Jurors . — ^The 
method of preparation of the jurors books is now set out in sect. 1 of 
the .Juries Act, 1922 {1). It is the duty of every registration officer 
Avhen making out the electors lists for any year (m) to mark the names 
of the persons qualified and liable to serve as jurors and as special 
jurors. The registration officer and electors lists will be dealt with 
in the title Registration of Electors. “ Overseers ” have been 
abolished by the R. & V.A., 1925, and their work with regard to jurors 
transferred to the rating authority (n). By sect. 79 of the L.G.A., 
1929 (o), for the purposes of determining the qualification of a juror 
or special juror, the rateable value of property is to be taken as the net 
annual value appearing in the valuation list. 

Under sect. 1 (4) of the Juries Act, 1922 (p), anyone marked on the list 
as a juror or special juror may apply to have the mark removed on the 
grounds of some disqualification or exemption (g), and if the registration 
officer does not agree, may under sect. 1 (5) appeal to a court of summary 
jurisdiction. If the claim has been allowed, the registration officer, 
before marking him on a subsequent list, must give him notice not less 
than fourteen days before the publication of the list (sect. 1 (6)). The 
clerk of every county council as soon as possible after the latest date 
for the publication of the autumn register must obtain copies of the 
registers for all the units comprised in the county, and must have those 
names marked made up into a book, to be called the jurors book for 
the county, which he must deliver to the sheriff (sect. 1 (7), (8)). Any 
expenses incurred by a registration officer are to be considered as 
expenses under the Representation of the People Acts. The word sheriff, 
by sect. 7 of the Act of 1922 (r), includes any person charged with 
the return of jurors, and under sect. 186 (8) of the Municipal Corporations 
Act, 1882, this in a quarter sessions borough is the clerk of the peace 
for the borough, and in a borough civil court the registrar. By sect. SI 
of the L.G.A., 1888 (s), where a county borough is not an assize town, 
it is to be considered for the purpose of the service of jurors and the 
making of jury lists to be in the county in which it lies, according to a 
list given in the Third Schedule to the Act. By sect. 4 of the Juries 


('/) 4 Statutes 329. 

(/c) 10 Statutes 56. See cases in 30 Digest 220 — 230. 

\l) 10 Statutes 81. 

(»t) One register only is now made under s. 0 (X) of the Representation of tlie 
People (Economy Provisions) Act, 1926 ; 7 Statutes 649. 

(n) Overseers Order, 1927, Art. 3 ; 14 Statutes 771. As to the particulars to be 
furnished, see the Juries Order, S.R. & O., 1927, No. 263, p. 616. 

(o) 10 Statutes 934. 

(p) Ihid,, 82. 

{q) See posi, p. 401. 

(r) 10 Statutes 87. 

(.S') Ibid., 70S. Not repealed by the L,G.A., 1933, though a later list of county 
boroughs is given in P.art II of the First Schedule to that Act. 
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Act, 1922 (t), where a borough has a separate court of quarter sessions 
or a borough civil court, the persons on the list in the area of the borough 
are qualified and liable to serve on juries at the quarter sessions or at the 
borough civil court, and the clerk of the county council in which the 
area lies must, on demand, supply the person charged with the return 
of jurors with a copy of so much of the jury book as relates to the 
borough, free of charge. Personal service, or leaving the summons 
at the juryman’s abode, is prescribed as the method of summoning 
the jurors to such courts by sect. 186 of the Municipal Corporations 
Act, 1882 (u), but notwithstanding this provision, any juryman may 
be summoned by registei’ed letter under sect. 11 of the .Juries Act, 
1862 (a). [;7833 

Every person whose name is included in a jurors book is liable tO' 
serve (b) notwithstanding that he may have been entitled by some 
disqualification or exemption to claim that he should not be marked as a 
juror in the electors list, though this does not affect his right to be 
excused on the grounds of illness, or, if a woman, on medical grounds. 
Jm’ies are summoned by the sheriff, in practice the under-sheriff, and 
in borough quai'ter sessions or civil courts, by the clerk of the peace or 
registrar for the borough. The sheriff or other officer, under sect. .8 
of the .Juries Act, 1922 (c), may excuse a juror from attendance on the 
production in wiiting of a reasonable excuse, but he must produce 
to the court or judge the application received and his reasons for com- 
plying with it. [7843 

Qiialificatimis . — ’The qualifications for common jurors are contained 
in sect. 1 of the Juries Act, 1825 (d), and include every man and 
woman {e) between the ages of twenty-one and sixty years residing in 
the county, who owns property worth £10 a year freehold, or £20 a year 
leasehold, or who is a householder assessed to the general rate at £30 
in Middlesex or £20 elsewhere. These qualifications were applied to 
borough courts by sect. 4 of the Juries Act, 1922 (/). The qualifications 
of special jurors are set out in sect. 6 of the Juries Act, 1870 (g), and 
consist in being legally entitled to be called an esquire or in being a 
person of higher degree, or a banker or merchant, or in occupying a 
private dwelling-house assessed to the general rate at not less than £100 
in a town containing 20,000 inhabitants and upwards at the last 
census, or £50 elsewhere, or in occupying other premises other than 
farm assessed at not less than £100 or a farm at not less than £800. 
Aliens are not qualified to serve on a jury as their names should not 
appear in the register of electors on which the names are marked (/i). 
But if their names do happen to be on the list, they must serve (f) 
and by sect. 8 of the Aliens Restriction (Amendment) Act, 1919 (/c), no 
alien may sit upon a jury in any judicial or other proceeding if challenged 
by any party. By sect. 8 of the Juries Act. 1870 il), an alien mig' ' 


(t) 10 Statutes 86. 

lu) Ibid., 635. Sub-s. (1) was repealed by the Act of 1922, and sub-s. (2) i 
part by the Administration of Justice (Miscellaneous Provisions) Act, 1938. 

(a) 10 Statutes 70. 

(h) Juries Act, 1922, s. 2 ; 10 Statutes 84. 

(C) 10 Statutes 85. 

(d) Ibid., 50. 
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serve if he had been domiciled in England or Wales for ten years, but 
by the Act of 1922 (m) the section was restricted to inquests only. 
By sect. 10 of the Act of 1870 (n) no one who has been convicted of 
treason, felony, or any infamous crime, unless he has obtained a free 
pardon, is qualified to serve. [[7853 

Exemptions.— -The only persons absolutely exempt from serving 
are (1) persons under twenty-one, as they are not included in the list 
of electors, (2) persons over sixty (o), and (3) the women who are vowed 
members of a religious order living in a convent or other religious com- 
munity (p). Others as already pointed out, must serve if their names 
are on the list, unless they are excused. By sect. 9 of the Act of 1870 (q) 
certain classes of persons are exempt and their names should not be 
marked on the list, but exemption should be claimed when the electors 
lists are being prepared. A list of these persons is given in the schedule 
to the Act (?'), and includes members of both Houses of Parliament, 
clergymen, priests and ministers, judges, practising barristers, solicitors 
and doctors, coroners, gaolers and warders, chemists, police officers, 
magistrates and councillors of boroughs, town clerks and treasurers, 
pilots and certain civil servants. To these have been added by other 
Acts, tlie Royal Forces, registered dentists “ if they so desire,” and 
members of the L.C.C. and Port of London Authority. [7863 

Women on Juries.— -Women could not serve on juries till 1919, when 
by sect. 1 of the Sex Disqualification (Removal) Act, 1919 (s), it was 
enacted that a person should not be exempted by sex or marriage 
from the liability to serve as a juror. The qualifications are the same 
as for a man, but as fewer women than men are owners or occupiers 
of property, their names are not marked so numerously as those of men. 
It is provided, however, that any judge, chairman of quarter sessions 
or recorder may, on application from either party or at his own disci-e- 
tion, make an order that the jury should be composed of men only or of 
women only, or he may on aiiplication exempt a woman from service by 
reason of the nature of the evidence to be given. Rules of court may 
by the same section (i) be made to prescribe the manner in which 
women jurors are to be summoned and selected from the panel, to 
exempt from attendance women unfit to attend for medical reasons, 
and as to the procedure to be adopted on any application under the 
section. [7873 

Relief from Service, — No person may be summoned to serve on any 
jury more than once in any one year unless all the jurors upon the list 
have already been summoned during the year («) and no person may be 
summoned or liable to serve in more than one court on the same day (a). 
But no person may be exempted from serving as a common juror 

(m) Hy s. 8 (4) and Schedule ; 10 Statutes 88. 

(n) 10 Statutes 73. 

(o) See Act of 1825, s. 1 ; 10 Statutes 50. 

(p) See Act of 1922, s. 8 (2) (b) ; 10 Statutes 88. 

(q) 10 Statutes 73. 

(r) Ibid., 76. ■ ' 

(s) Ibid., 79. 

(/) Those made are the Rules of the Supreme Court (Women Jurors), S.R. & O., 
1920, No. 1978 ; the Women .Turors (Criminal Cases) Rules, S.R. & O., 1920, No. 
2015 ; and the County Court (Women Jurors) Rules, S.R. & O., 1920, No. 2324. 

(m) Juries Act, 1870, s, 19 (1); 10 Statutes 75, and s. 186 (6) of Municipal 
Corporations Act, 1882 ; 10 Statutes 63.5. 

(a) Act of 1870, s. 19 (3) ; 10 Statutes 75. 

L.G.L. VII. — 26 
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because he is on the special jurors list (b). By sect. 33 of the Act 
of 1825 (c) the court, if it thinks fit, upon the application of a juror 
■who has served on one or more special juries at any assizes or sessions 
may discharge him from serving upon any other special jury during 
the same assizes or sessions. By sects. 40 to 42 of the same Act (d), 
the sheriffs are to keep lists of the jurors serving and they are not to be 
returned again within certam periods varying in different parts of the 
country. A juror under the Lands Clauses Consolidation Act, 1845 (e), 
is also only liable to serve once a year unless he consents to do so. It 
has become a custom for judges and recorders to excuse jurors for 
a term or even for life where they have served in a case that has occupied 
a long period. [7883 

Offences and Penalties.— By sect. 61 of the Act of 1825 (/), every 
person guilty of embracery, that is, of attempting to influence a juror 
by bribes or corrupt means, and every juror who consents to such an 
offence may be fined or imprisoned. By sect. 88 of the same Act [g), 
if any juror who has been summoned does not attend, or is present but 
does not appear, or after appearance wilfully withdraws without 
reasonable excuse, the court may fine him as it thinks fit, and if any 
viewer makes such a default, the fine must be at least £10. By sect. 
54 (?i), the fine in inferior courts is fixed at not more than 40s. nor 
less than £1, while the fine at borough sessions or a borough civil court 
is fixed by sect. 186 (7) of the Municipal Corporations Act, 1882 (i), 
at the sum the court thinks fit. By sect. 12 of the Juries Act, 1862 (/c), 
the fines are not to be estreated for fourteen days and in the meantime 
the juror must be asked, by post, to forward an affidavit of the cause 
of his non-attendance, and when this is submitted to the court it has 
power to remit the fine. By sect. 20 of the Act of 1870 (Z), no juror 
is to be liable to any penalty for non-attendance unless the .summons 
was served at least six days before the day on which he was required 
to attend. [7893 

London. — In the City of London, under sect. 50 of the Juries Act, 
1825 (m), the persons qualified as jurymen are householders, or occupiers 
of business premises, with real or personal estate of £100. 

In the City of London the list is prepared by the Secondary of the 
City under sect. 26 of the City of London (Union of Parishes) Act, 
1907 (w). This officer also keeps the jury book. The Juries Act, 
1922, does not apply as regai'ds the method of preparation of the jury 
list and the jury book in the City of London ; see sect. 8 of the Juries 
Act, 1922 (o), and also Halsbury’s Laws of England (Hailsham Edn.), 
Vol. XIX., paras, 597—8. 

For the purposes of the Juries Act, 1922, “ the clerk of the county 
council ” means in London the clerk of the peace (p). [7903 
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Appointment. — A clerk to justices is usually appointed by the 
justices whom he is to serve. 

In counties a special sessions of the justices of the petty sessional 
division appoints the clerk for that division (a). In each division 
there may be appointed only one clerk, to perform the duties of clerk 
of petty sessions, clerk of special sessions, and clerk of a justice or 
justices of the peace. If, however, petty sessions are usually held at 
more than one place in the division, there may be a salaried clerk 
appointed in respect of each such place ; or, upon application by the 
local authority, the Secretary of State may authorise in any case the 
appointment of more than one salaried clerk (a). 

In a borough the justices appoint a fit person to be their clerk (b), 
provided the borough has a separate commission of the peace. But 
if there be no separate commission of the peace the mayor and 
the person who was mayor in the preceding year, although ex-officio 
justices of the borough, have no power to appoint a clerk for borough 
purposes only (c), neither can the county justices for the petty sessional 
division in which the borough is situate make such an appointment 
unless the case can be brought within sect. 5 of the Justices Clerks Act, 
1877. 

A stipendiary magistrate appointed under the Stipendiary 
i\Iagistrates Act, 1863, is required by sect. 6 of the Act (d) to appoint 
a clerk, who must be a solicitor in actual practice. 

The appointment is in every case subject to confirmation by the 
Secretary of State, who must take into consideration any representations 

(a) Justices Clerks Act, 1877, s. 5 ; 11 Statutes 321. 

(5) Municipal Corpus. Act, 1882, s. 159 ; 10 Statutes^ 628. 

(f) IJunUngdaii Corpn. v. Huntingdon County Council, [1901] 2 K. B. 257 ; 33 
Digest 371, 797. 

(d) 11 Statutes 311. 



Qualification. — ^No person may be appointed as a clerk to justices 
unless he is either (1) a barrister of not less than fourteen years standing ; 
{2) a solicitor to the Supreme Court ; or {3} a person who has served 
not less than seven years as a clerk to a police or stipendiary magistrate, 
or to a metropolitan police court or to one of the City of London police 
courts. But a person who, for not less than fourteen years, has served 
as, or as assistant to, a clerk to justices may be appointed as salaried 
clerk to the justices, in any case in which, in the opinion of the justices 
empowered to make the appointment, there are special circumstances 
rendering such appointment desirable (/). 

A woman who has the necessary qualification is eligible for 
appomtmcnt (g). [7923 

Dismissal and Removal from Office. — The clerk has no interest in 
his office; he holds it merely at the pleasure of the justices (/?,). 
Consequently a mandamus will not lie to direct justices to ajrpoint a 
clerk (i). Neither will a cerlim-ari issue to question the election of a 
clerk, for the election is merely a ministerial act on the part of justices 
and not a judicial act (7c). [7933 

Disqualifications for Appointment. — A clerk of the peace or deputy, 
or a partner of such clerk or deputy, may not be appointed clerk to the 
justices for any petty sessional division or borough in the county for 
which he exercises the first-mentioned office (7). 

An alderman or councillor of a borough cannot be appointed clerk 
to the borough justices (m), but there seems to be nothing to prevent 
a district councillor accepting the office of clerk either to county 
justices or to borough justices. 

The office of justice of the peace is incompatible with that of justices’ 
clerk ; and a clerk appointed to the commission of the peace would 
therefore be held to have vacated his position as clerk (n). [7943 

Conduct whilst Holding Office. — ^A clerk to borough justices is pro- 
hibited imder a penalty of £100 from being employed or interested, 
directly or indirectly, in the prosecution at sessions or assizes of any 
person committed for trial by his justices (o). 

There is no such statutory prohibition in the case of the clerk to a 
petty sessional division of a county ; and apparently it is the practice 
in some divisions for the clerk to the committing justices to act as 
the prosecution at quainter sessions or assizes. Thi.s 
severe judicial criticism ; and it has been held 
of trial may lU'operly disallow in such case the 


(e) Criminal Justice Administration Act, 1914, s. 34 ; 11 Statutes 385. 

(/) Justices Clerks Act, 1877, s. 7 ; 11 Statutes 322. 

(g) Sex Disqualification (Removal) Act, 1919, s. 1 ; 10 Statutes 79. 

(/t) R, v. Fom (1858), 8 E. & B. 939 ; 33 Digest 371, HOO ; Ex varie Sanclys 
(1838), 1 Nev. & M. (K. BO 591 ; 33 Digest 371, 

(i) It. Y. Bodmin (Mayor), [1892] 2 Q. B. 21 ; 33 Digest 371, 801. 

(k) R. Y. Drummond, Exparte Saunders (1903), 88 1... T. 833 ; S3 Digest 371 , 798. 

(l) Justices Clerks Act, 1877, s. 7- ; 11 Statutes 322. 
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made by the standing joint committee of the county or by the borough 
council, as the case may be (e). This provision does not extend to a 
clerk to a stipendiary magistrate. [7913 
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payment of the costs of the prosecution out of the county fund {p). 
[7953 

Where a justices’ clerk is also clerk to the licensing justices, he is 
prohibited under a penalty of f 100 from acting by himself, his partner, 
or clerk, as solicitor or agent (except in the preparation of forms and 
notices) in any proceedings under the Licensing Acts at the general 
annual licensing sessions, the transfer sessions, or any petty sessions 
held in his licensing district {q). This does not operate, however, to 
debar him from acting professionally in matters connected with the 
Revenue Acts, or from appearing before the compensation authoritjn 
£7963 

It is manifestly improper that a clerk to justices should act as such 
when his bench are dealing with a matter involving a person by whom 
the clerk is or has been employed professionally. At one time it was 
held that no legal objection could be founded u2ion such circumstances, 
inasmuch as the bench were not obliged to accejit the advice of the 
clerk (r), but in recent cases the High Court have quashed the con- 
viction or order of a bench made in such circumstances, even though 
the clei'k may have acted in ignorance of his dual iiosition. The 
principle to be observed is that not only must justice be done, but it 
must be apparent that justice is being done (s). [797] 

It is inadvisable for a justices’ clerk who is a member of a local 
authority to act with his bench during their hearing of cases brought by 
that authority ; but it would not be objectionable that he should do 
the ministerial part of the court work consequent on a prosecution {t). 

A clerk to justices who is also “ collecting officer ” for iiayments 
under an affiliation order may, at the request of the person on whose 
behalf the payments are due, initiate proceedings for the recovery of 
arrears before his own bench {u). As the collecting officer is then in 
effect merely an accounting officer there can be no objection to this 
practice on the ground of bias ; but it is usual to avoid even the 
appearance of this by dejiuting an official to produce the account at the 
hearing. [798] 

Remuneration. To he by Salary . — At one time the justices’ clerk 
was jiaid by fees charged in respect of proceedings before his justices, 
or for matters done by him by virtue of his office ; but by sect. 5 of the 
Justices Clerks Act, 1877 (a), it was made illegal for a clerk to i-etain 
such fees for his own use, and in substitution for them he was to be jiaid 
by salary. The salary is to cover all business which the clerk is called 
upon to perform by virtue of his office (6). Special remuneration maj'^, 
however, be allowed, subject to the approval of the Secretary of State, 
in respect of any duties not taken into account at the time the salary 
was fixed (c) ; but no addition may be made to the clerk’s salary in 
respect of any deputy employed by him. 

A clerk who is apiiointed collecting officer for sums ordered to be 


(р) R. V. Ely JJ., Ex parte Mann (1928), 93 J. P. 43 ; Digest (Supp.). 

Iq) Licensing (Consolidation) Act, 1910, s. 49 ; 9 Statutes 1013. 

(r) P. V. Pra/ccMridgc (1884), 48 J. P. 293 ; 33 Digest 372, S07. 

(.s) li. V. Essex JJ., Ex parte Perkins, [1927] 2 K. B. 475 ; Digest (Supp.) ; 

R. V. Sussex JJ; Ex parte McCarthy, [1924] 1 K. B. 236 ; 33 Digest 294, .97. 

(0 R. V. Milledge (1879), 4 Q. B. D. .332 ; 33 Digest 297, US, and H.O. Circular 
Letter ; see 43 .1. P. 695. 

(M-) Affiliation Orders Act, 1914, s. 1 (3) ; 2 Statutes 21, 

{a) 11 Statutes 321. 

(6) Criminal Justice Administration Act, 1831, s. 10 ; 4 Statutes ,325, 

(с) Criminal Justice Administration Act, 1914, s. 34 (4) ; 11 Statutes 383. 

■ 
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paid periodically may be paid in respect of the extra work and expense 
thereby incurred an amount not exceeding 5 per cent, of the total monies 
so received by him (d). 

The salaries jiaid to clerks to justices vary considerably, largely 
owing to the differing conditions of their service. Some clerks are 
full-time officers, debarred from accepting any other appointment or 
from engaging in private practice, but in many instances the position 
is merely a part-time one and the clerk may engage in private practice 
or other work as he pleases. 

In a borough having a sejiarate commission of the iieace, the 
borough council are required to furnish a suitable justices’ room with 
offices for the business of the borough justices (e), but apart from this 
it is a matter of arrangement whether the clerk’s salary is a personal 
one or whether it is to include the cost of staff, stationery and other 
necessary expenses. 

In a small petty sessional division it is a common practice for the 
clerk to be required to provide office accommodation, staff, stationery, 
etc. ; and in the more important divisions an informal arrangement 
may exist between the standing joint committee and the clerk that a 
proportion of the salary paid should be allocated to staff employed by 
the clerk, etc. [7993 

Deterinination and Variation . — ^The borough justices or the standing 
joint committee of the county, as the case may be, determine the amount 
of the salary to be paid to the clerk, and they may vary this from time 
to time (/). There is a right of appeal to the Secretary of State against 
any such decision, in the first case by the borough council, in the second 
case by the justices for whom the clerk acts. If the proposal be for a 
reduction of .salary the clerk also has a right of appeal (J). A refusal 
by the responsible authority to increase the clerk’s salary is a decision 
which may similarly be ajijjealed against (g). Before coming to a 
decision to vary a clerk’s salary the standing joint committee must 
consider any representations made by the clerk’s own bench (h). 

A recommendation for variation of salary should be based not on 
the amount of fees taken but on the nature of the district, the number 
of cases dealt with, the number of courts held, and the time occupied 
by attendance at the courts and the transaction of the court business (i). 
[8003 

J3i/ who?}i Payable . — ^'The salary of the clerk to a petty sessional 
division of a county or in a borough without a separate commission 
of the peace is payable by the county council (/c) ; but in a borough 
having a separate commission of the peace the salary of the clerk to 
the justices is payable by the town council (Z). In the latter case the 
salary may be paid out of the general rate fund by the treasurer without 
any formal order of the borough council (m). [801 3 

Siiperannuatimi .' — ^The clerk is in the employ of his justices and not 


(rf) Criminal Justice Administration Act, 191-1, s. 30 (4) ; 11 Statutes 383. 

(e) Municipal Corpus. Act, 1882, s. 180 ; 10 Statutes 028. 
if) Criminal Justice Administration Act, 1014, 8. 34 (2) ; 11 Statutes 385. 
fe) B. V. Home Secreiary, Ex parte E.w.x Standins Joint Committee (1921), 
01 L. J. (K. B.) 579 ; 88 Digest 374, S37. 

(h) Criminal Justice Adinmistration Act, 1914, s. 34 (8) ; 11 Statutes 385. 

(i) H.O. Circular Letter dated May 10, 1915 ; see 79 J. l^. Jo. 247. 

(fc) Ii.G.A., 1888, s. 84 ; 10 Statutes 755. 

(7) Thetford Corpn. y. Norfolk County Council, [189H] 2 Q. B. 468; 33 Digest 
880, 800> 

(W) L.G,A., 1933. s. 187 ; 2C Statutes ‘i, 08* 
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in that of the local authority responsible for the payment of his salary ; 
consequently he does not come within the scope of the Local Government 
and other Officers Superannuation Act, 1922 (n), and there is no other 
general statutory scheme of superannuation applicable. In some of 
the larger boroughs there are special schemes of superannuation under 
which the clerk is pensionable subject to certain conditions. 1^8023 

Fees. What Fees may be Taken. — ^The fees to be taken by a clerk 
to justices (save in the metropolitan and City of London police courts) 
are fixed by sect. 6 of the Criminal .Justice Administration Act, 1914, 
and are set out in the Table of Fees in the First Schedule to the Act (o). 
This Table is inclusive save as to certain matters expressly excepted 
by Part II. of the Schedule ; namely, matters for which fees are 
authorised to be charged by the Licensing (Consolidation) Act, 1910, 
applications for billiards, theatre, music and dancing, and cinematograph 
licences ; appeals under the Valuation (Metropolis) Act, 1869 (p), 
and under sect. 28 of the Pilotage Act, 1913 {q), and shipping inquiries 
under sect. 479 of the Merchant Shipping Act, 1894 (r). The clerk 
has no power to charge a fee for anything not included above ; for 
where a public official has a duty to perform and no provision is made 
by statute for his fees he is not entitled to receive any (.?). The Table 
of Fees may be varied from time to time by the Secretary of State, in 
order to meet new or additional duties cast on the courts or clerks or 
for any other sufficient reason (t). [803] 

Payment and Recovei'y. — ^The presence of the clerk is essential 
before a fee can be charged, and he is the only person entitled to receive 
it. The Secretary of State has expressed the view that it wouiff be 
improper for a justice to receive fees in respect of work done at his own 
house, even though merely for the purpose of handing the fees over to 
the clerk {a). 

The clerk is entitled to be paid his fee at the time the business is 
done, and he may refuse to act until the 2iroper fee be paid ; he is not 
bound to give credit (6). Should the clerk give credit and not be paid hjs 
remedy is by action in the county court (c). The attorney of a litigant 
if he actually dealt with the clerk is liable for the clerk’s fee (d). [8043 

Remission and Repayment. — ^The justices may remit any fee, for 
poverty or other reasonable cause ; and if they do so they must sign 
an entry in a book ke])! for the imrpose and so discharge the clerk from 
his obligation to account for the fee {e). Where a fine is imposed not 
exceeding five shillings the court must, unless it thinks fit ex^ire-ssly to 
order otherwise, direct that all fees paid or jiayable by the informant 
be remitted or rejiaid to him (/). In apjioi’tioning any fine the repay- 
ment of any fees paid by the prosecutor is, by sect. 5 of the Criminal 
Justice Administration Act, 1914, a first charge upon it. [8053 


(n) 10 Statutes 863 et seg. (o) 11 Statutes 374, 388. 

(р) 14 Statutes 558 et seg. (q) 18 Statutes 501. 

(r) Ibid., 344. 

(s) Re Howe (1887), 18 Q. B. D. 573 ; 4 Digest 574, 5Z74. 

(i) Criminal .lustico Administration Act, 1914, s. 6 (3) ; 11 Statutes 374, For 
variations, see S.R. & O., 1915, No. 279. 

(a) H.O. Circular Letters, July 29, 1899, and August 11, 1899 ; 63 J. P. 605. 

(b) Wray v. Chapman (1850), 14 Q. B. 742 ; 33 Digest 373, SIG. 

(с) Dreu) V. Woms (1849), 14 J. P. 26. 

(d) Langridgc v. Lynch (1876), 34 L. T. 695 ; 33 Digest 399, 1087 ; Ex parte 
Reddis/i (18.56), 20 .1. P. Jo. 101 ; 33 Digest 373, Sir. 

(e) Criminal Justice Administration Act, 1861, s. 12 ; 4 Statutes 526. 

(/) Summary Jurisdiction Act, 1879, s. 8 ; 11 Statutes 320. 
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Accounting— Ml fees taken by a clerk must, under a penalty of 
£20, be paid over by him to the treasurer of the county or borough, as 
the case may be ; and these go in aid of the county or borough funds 
respectively (g). The responsible local authority may require that all 
fees and fines payable to the treasurer be accounted lor by means of 
stamps (k). poo] 

Duties. — ^The duties of a clerk are inextricably bound up with those 
of his justices ; broadly speaking the office of the clerk is to assist his 
justices in the performance of their duties to such extent as they may 
require ; and fm-ther to act as their executive officer. 

Generally the clerk acts as the servant of his justices and is then 
not personally liable (i). Nevertheless it has been held that the 
position of a clerk to justices is of sufficient importance in itself to 
warrant the grant of the remedy of criminal information in the High 
Court in the case of a libel upon him (7c). [8073 

As Legal Adviser to Justices. — ^The most important duty of the clerk 
is to act as legal adviser to his justices, both in and out of court. He is 
responsible for the proper preparation of summonses, warrants, orders 
and other documents requiring signature by a justice ; and as these 
formal documents are often the only evidence of the acts of justices, 
and in many cases cannot be amended after signature, it is important 
that they be drafted accurately (7). 

In court the clerk is responsible for the proper conduct of the 
business and procedure ; and he should be alert to point out and advise 
on points of laiv arising in the course of the hearing of a case. 

In any indictable case the clerk is required by statute to take a 
proper deposition. In other matters, although there is no statutory 
obligation, it is usual to take a brief note of the evidence and adjudica- 
tion. A complete and adequate note, together with a note of the reasons 
for the court’s decision, is absolutely required in applications under the 
Summary Jurisdiction (Separation and Maintenance) Acts, 1895 to 
1925 (m), for use in case of an appeal to the Divisional Court (n). 

It is the duty of the clerk to keep a register of all convictions and 
orders of his court. In the case of a conviction the exact offence must 
be clearly shown and the date of its commission given, and an entry 
must be made if the prisoner pleaded guilty to the charge. The 
register must be signed by one of the justices constituting the court (o). 
A copy of an extract from the register, signed by the clerk, is the usual 
method of proving a summary conviction in other proceedings (n). 
[808] 

As Executive Officer of Justices. — In criminal matters it is the duty 
of the clerk to see that the decisions of his justices are canied into 
effect, so far as possible. Where a fine has been imposed, although 

(g) Criminal Justice Administration Act, IS.?!, s. II (4 Statutes 52G) ; Justices 
Clerks Act, 1877, ss. 5, 9 (11 Statutes 321, 323) ; L.G.A,, 1888, s. 84 (10 Statutes 7SS). 

(ft) Local Stamp Act, 1899, s. 4 ; 11 Statutes 317. 

ii) See e.g. Ex park Hayward (1863), 3 B. & S. S4C ; 33 Digest 357, 67J. 

(ft) Be Great Grimsby Magistrates' Clerk (1879), Times, May 9, 1879. 

(0 See e.g. Pearson v. Heys (1881), 7 Q. B. D. 200 ; 3 Digest 401, 3iG. 

(m) 0 Statutes 405 et seq. 

(n) Barker v. Barker (1906), 74 L. J. P. 74 ; 27 Digest .562, 6187 ; Wenhmn v. 
Wenham (1900), 95 L. T. 548 ; 27 Digest 568, 6193 ; Bowen v. Bowen (1908), 73 
J. P. 87 ; 27 Digest 812, 2902 ; Boyle v. Boyle, [1909] P. 24 ; 27 Digest 563, 6209. 

(o) Summary Jurisdiction Act, 1879, s. 22 (11 Statutes 333) ; Suminarv Juris- 
diction Rules, 1915, rr. 3 — 0, see Stone. ‘ 

ip) Criminal Justice Administration Act, 1914, s. 28 (1) ; 11 Statutes 382. 
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tliere is no statutory duty upon the clerk to enforce payment, the 
Home Secretary has expressed the opinion that the clerk is naturally 
the person on whom the obligation falls to see that the penalties imposed 
by the court are recovered (q). Where a fine or other sum of money 
is adjudged to be paid by a conviction and time to pay is allowed or 
the defendant is not present, the clerk must deliver or send to the 
defendant a notice stating the amount due, the time allowed, and the 
time and place at which payment may be made (r). If default be made 
in payment within the time allowed it will be the duty of the clerk to 
see that proper process is issued to secure the attendance of the defaulter, 
to enable inquiry to be made into his means in his presence before a 
warrant of commitment to prison is issued (s). Where for the purjiose 
of enforcing payment a “ transfer of fine order ” is made (t), the clerk 
to the justices making such order must furnish all available information 
to the clerk to the justices for the division or place specified in the 
order (u), who ivill then be responsible for due service of the “ notice 
of transfer order ” (a) upon the defendant, and for the further steps 
necessary for enforcement of payment. [SOSa] 

As Accounting Officer . — The clerk is the accounting officer of his 
court. If anj:" other person receives any money due under a conviction 
or order of such court he must forthwith pay it over to the clerk (b). 
See also ante, p. 408. No stamp duty is payable upon a receipt for the 
payment of £2 or upwards given by the clerk or on his behalf for money 
received in respect of a fine or other sum ordered to be paid bj"- a court 
of summary jurisdiction, or as bail (c). 

Upon receipt of any payment in respect of a fine the clerk must 
•appropriate it towards repayment of court or police fees already paid 
by the informant and to payment of other fees due, and the balance 
is to be paid to the fund or person indicated by the statute under wMch 
the fine was imposed. If there be no such indication the balance is to 
be paid into the fund into which the court fees are paid (d). 

Any penalties, costs and sums which the clerk receives under any 
■conviction or order of his justices, but does not pay out to the party 
entitled thereto, must be paid over to the eounty or borough treasui’er, 
who then becomes responsible to such party (e). If the clerk wilfully 
•omits to account for and pay over any such sum (/), he is liable to a 
penalty of £20, to be sued for by the local authority entitled to receive 
the sum (g). 

There is no statutoiy obligation on the clerk to keep a separate 
banking account for monies received by him by virtue of his office, but it 
is improper for a clerk to pay such monies into his pidvate account (/?,). 


(q) H.O. Circular Letters of January 6, 1919, and January 27, 192a. 

(r) Money P.ayinents (Justices Procedure) Act, 1935, s. 3 ; Summary Jurisdic- 
tion Rules, 1935, Form 16, S.R. & O., 1935, No. 1088. 

(s) Ibid., s. 11. 
il) im.,s.2. 

(u) Summary Jurisdiction Rules, 1935, r. 5 ; S.R. & O., 1935, No. 1088. 

(a) Ibid., Form 16 C. 

(&) Summary Jurisdiction Act, 1848, s. 31 (11 Statutes 289) ; Summary Juris- 
diction Rules, 1915, r. 21, see Stone. 

(c) Finance Act, 1930, s. 44 ; 23 Statutes 511. 

(d) Criminal Justice Administration Act, 1914, s. 5 ; 11 .Statutes 373. As to 
tliis fund, see ante, p. 408. 

(e) Justices Clerks Act, 1877, s. 6 ; 11 Statutes 322. 

(/) Ibid., s, 9 ; ibid., 323. 

(g) Criminal Justice Administration Act, 1914, s. 34 (6) ; 11 .Statutes 385. 

(A) Per MacKinnon, J., see 97 J. P. Jo. 681. 
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A true and exact account must be kept of all monies received, 
showing from whom they were received and to whom they were paid {i). 
The entries are to be made on the day of receipt. An instalment ledger 
is to be kept for cases where part payments are received (/c). An 
account of fines, fees and other sums payable by the clerk to the 
treasurer must be rendered to the local authority quarterly or at such 
less intervals as they may fix (Z) ; and a return of fines due to the 
Exchequer giving particulars for the preceding quarter is to be furnished 
to the H.O. on the 10th day of January, April, July and October (m). 

Where a clerk is also the collecting officer he must keep a separate 
account for every case and enter therein all receipts and payments ; 
and this account is receivable in evidence {n). [809]J 

Other Duties. — ^Many other duties fall on occasion upon the clerk ; 
and only a few of the more important can be mentioned here. 

Where a licensing district is a county petty sessional division or a 
borough the clerk to the justices is also clerk to the licensing justices (o). 

The clerk must inform the Director of Public Prosecutions of any 
prosecution before his justices that is withdrawn or not proceeded with 
within a reasonable time (p). 

The clerk is responsible for keeping the register of clubs corrected 
up to date in accordance with the returns furnished by secretaries of 
clubs {q) ; and must notify the Commissioners of Customs and Excise 
when a new club is entered or an old club ceases to be registered (?•). 

Under various statutes the clerk must notify to interested persons 
certain convictions of offenders of a specified class, e.g. soldiers, sailors 
or airmen ; holders of licences to sell intoxicating liquors ; clergymen. 

Any recognisance fixed by a court of summary jurisdiction may be 
entered into before the clerk of any such court (s). 

By the Probation Rules, 1926 (Z), the justices’ clerk or one of his 
assistants is to act as secretary of the probation committee, and he is 
responsible for the records required to be kept. CSIO] 

Custody of Records, — It is of idtal importance that all records in the 
custody of a clerk to justices by virtue of his office be kept distinct 
and apart from other documents. In a case where books relating 
to the work of a deceased justices’ clerk were alleged to contain also 
private entries, a mandamus was gi-anted against the executor to deliver 
up the books {u). [811] 

Organisation of Business. — The main duties of a clerk relate to the 
sittings of his justices as a court of summary jurisdiction. The bulk 
of the business so arising falls roughly under the following heads : 

In Court. — ^The clerk or a competent deputy must be present to 
advise the bench and to conduct the proceedings. An usher is useful 


(i) Summary Jurisdiction Act, 1848, s. 31 ; 11 Statutes 289. 

(k) Summary Jurisdiction Rules, 1913, r. 13 ; see Stone. 

(l) .Tustices Clerks Act, 18T7, ss. 0, 9 (11 Statutes 322, 323) ; Summarv Juris- 
diction Rules, 1915, rr. 10, 12 ; see Stone. 

(m) Summary Jurisdiction Rules, 1915, r. 15 ; see Stone. 

(n) im., x. 13. 

(o) Licensing (Consolidation) Act, 1910, s. 48 ; 9 Statutes 1013. 

(p) Prosecution of Offences Act, 1879, a. 5 (4 Statutes 007) and regulations there- 
under of January 25, 1886 ; 66J. P.602. 

(g) Licensing (Consolidation) Act, 1910, s. 92 ; 9 Statutes 1030. 

(r) Finance (1909—10) Act, 1910, s. 48 (6) ; 9 Statutes 972. 

(s) Summary Jurisdiction Act, 1879, s. 42 ! 11 Statutes 345 
(1) S.R, & O., 1926, No. 577. 

(?d B. v.dBoslncA: (1838), 6 W. R. 654 ; 38 Digest 372, 539. 
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to keep order, marshal parties and witnesses, and attend on the justices 
and the clerk. A gaoler is required to produce and take charge of 
prisoners ; and a warrant officer to deal with persons attending on 
summons. t812]j 

Clerk’s Office. — A conqietent clerk should be in attendance, to deal 
with inquiries, draft and fill in forms, take fees, receive and pay out 
lieriodical payments and other monies, keep the necessary accounts, 
and attend to other incidental business. [813] 

Gaoler's OJ^ce.— The gaoler should be responsible for the safe 
custody of prisoners, their production before the court, and their release 
upon payment of an5'’ fines and costs ordered to be paid, or their proper 
disposal if to be detained in custody. There must be a female attendant 
available for women and girl jirisoners. £8143 

Warrant Officer. — ^The M^an-ant officer should be responsible for the 
proper service of summonses and other documents and the due execution w- 

of warrants and similar process ; and he should keep the necessary 
records relating to these matters. He should be in attendance on the j> 

court whilst summonses are being dealt with. [8153 ',jl| 

London.— The position is the same in London as regards clerks of 
petty sessional courts, but in the City the clerks are appointed by the 
Court of Aldermen. [8163 

Clerks to Metropolitan Police Magistrates. — These are appointed by 
the Secretary of State and their salaries ai-e charged to the metropolitan 
police hind. Persons eligible to be chief clerks must be solicitors or 
have served as clerk in a metropolitan police court or as a clerk in a 
petty sessional division in the metropolitan police district for at least 
seven years {a). Their duties ar-e the same as those of clerks to justices. f 

to Chairm.en and Deputy Chaimien of Quarter Sessions . — I 

Sects. 8, 4 of the Quarter Sessions (London) Act, 1896 (b), empower the 
chaii’man and deputy chairman of the court of quarter sessions for the 
Coimty of London each to appoint a clerk, who is removable at pleasure. 

The Act fixes the salaries, but these were increased by sect. 47 of the 
L.C.C. (General Powers) Act, 1931 (c). [^183 


(а) See Metropolitan Police Courts Act, 1889, ss. S, 4,2, 43, 40 — 47 (11 Statutes 
250, 266, 267) ; Metropolitan Police Courts Act, 1897, s. 1 (11 Statutes 339) ; Metro- 
politan Police Courts Act, 1840, s. 7 (11 Statutes 263). 

(б) 11 Statutes 368. 

(c) 24 Statutes 277. 
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Introduction. — The “ justice of the peace ” was originally of the 
county, and the “ magistrate ” was of the borough, and a survival of 
the latter is found in the common reference to a mayor as “ the chief 
magistrate of the borough.” Now that the method of appointment 
in counties and boroughs is the same, the distinction has disaiipeared, 
and the terms are generally used indifferently. As, however, the 
Lord Mayor and any alderman of the City of London, and any metro- 
politan or stipendiary magistrate has, when sitting a.s a court, the 
powers of two or more justices (a), it seems misleading that either 
should be referred to as a justice. It appears preferable to restrict the 
title of magistrate to these officers, distinguishing others by the use of 
the term “ justice of the peace.” 

The powers of a justice are derived from the Commission of the 
Peace (b) and from statute. A new commission does not discontinue 
indictments and suits already begun before justices, and the new 
justices may hear and finally determine as the old could have done (c). 
The death of the Sovereign no longer necessitates a fresh appointment 
for any person holding office under the Crown (d), including a justice 
of the pence (c) ; and the preferment of a justice to a higher rank or 
office does not abate his commission (/). [819] 

Appointment. — The usual method of appointment of justices is by 
nomination to the commission of the peace. See the title Advisoky 
Committee. In addition to the justices so aiipointed, holders of 
certain offices, unless personally disqualified, become justices whilst 
continuing in office, under various general statutory provisions. The 

(а) Summary Jurisdiction Act, 1879, s. 20 (10) ; 11 Statutes 332. 

(б) See title Advisoby Committee at p. 153 of Voi. I. 

(e) 1 Edw. C, c. 7, s. 5 ; 11 Statutes 225. 

(d> Demise of the Crown Act, 1901 ; 8 Statutes 197. 

(«) H.O. Circular Letter ; see 74 J. P. , To. 238. 

(/) 1 Edw. 6, c. 7, fe. 4 ; 11 Statutes 225. 
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mayor of a borough, whether there be a separate commission of the peace 
or not, is a justice for the borough during his year of office and the follow- 
ing year (g) ; and in a non-county borough the mayor is also a justice 
for the county during his term of office Qi). The chairman of a county 
council is to be a justice of the county (i), and the chairman of an 
urban or ll.D.C. is to be a justice for the county (or each county) in 
which the district is situate (/c). But the deputy mayor of a borough 
or the vice-chairman of a council are not by virtue of their offices to be 
justices (Z). 

A stipendiary magistrate is to be ex officio a justice for the borough, 
as is also the recorder (m). The judge of any county coui-t for the 
time being may be included in the commission of the peace for the 
jurisdiction within which the court is held, and every person appointed 
to be judge of that court is deemed to be in the commission as if per- 
sonally named therein whether or not he has ceased to hold sucii 
office (n). As to the chief magistrate at Bow Street and the metro- 
politan police commissioners acting ex-officio as justices for certain 
counties, see post, p. 422. 

A person who is ex offido a justice, although he may have the power 
to appoint a deputy to act in his stead in his office, cannot delegate his 
magisterial powers (o ) ; and it appears doubtful whether even the Crown 
can delegate the power of appointing a justice of the peace (p). In 
addition to the ex officio justices appointed under the general provisions 
above mentioned there are under special provisions certain high 
officers of State, dignitaries, and othei's who are justices for the county 
at large or for certain specified jurisdictions {q). [820] 

Qualification for Appointment. — ^At one time a in-operty qualification 
was required for a county justice, but this was abolished in 1906 (r). 
There was never any such requirement for a borough justice. A 
person may be appointed a justice for the county if he resides in it or 
within seven miles of it (s). It is understood that the law officers of the 
Crown have advised that once aiipointed to the commission a justice 
may take the oath and act although he may have ceased to reside 
within the seven-mile limit. A justice for a municipal borough must, 
however, whilst acting reside within seven miles of the borough or 
occupy property within the borough ; although it is not necessary 
that he be a burgess {t). A woman is not disqualified from being- 
appointed to the commission of the peace merely by reason of her sex 
or marriage (u). [821] 

Disqualifications for Appointment.— A debtor adjudged bankrupt 
may not be appointed a justice, or if he is a justice continue to act as 
sucii, until the adjudication be annulled or until the exph’ation of five 

(g) L.G.A., 1933, s. 18 (7) ; 26 Statutes 314 ; and see mison v. Strugnett (1881), 
7 Q. B. D. i;48 ; 33 Digest 71, 458. 

(h) md., s. 18 (8). 

(i) Ibid., s. 3 (.'>) ; 26 Statutes 307. 

(k) Ibid., s. as (5) ; ibid., 3Z0. 

{1) Ibid., ss. 5 (3), 20 (3), 34 (2) ; iMd., .308, 315, 321. 

(m) Municipal Corpus. Act, 1882, ss. 101, 163 ; 10 Statutes 628, 629. 

(n) County Courts Act, 1934, s. 10 ; 27 Statutes 97. 

(o) ./one, 9 V. Williams (1823), 3 B. & C. 762 ; 33 Digest 283, 4. 

(p) Ibid., and 27 Henry 8, c. 24, s. 2 ; 11 Statutes 222. 

(</) See title Auvisohy Committek at pp. 163, 154 of Vol, I. 

(r) .Tustices of the Peace Act, 1906, s. 1 ; 11 Statutes 363. 

(») Ibid., s. 2 ; ibid., 363. 

(t) Municipal Corjms. Act, 1882, s. 157 ; 10 Statutes 627. 

(«) Sex Discpiaiitication (Removal) Act, 1919, s. 1 ; ibid., 79. 
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years from discharge, unless he obtains his discharge with a certificate 
that the bankruptcy was caused by misfortune without any misconduct 
on his part, when the disqualification ceases forthwith (a). 

A person convicted on indictment of a coiTupt practice under the 
Corrupt and Illegal Practices Piwention Act, 1883, is incapable during 
a period of seven years from the date of conviction of holding the 
office of justice (b). 

The holding of certain offices is incompatible with the position of 
a justice. The sha-iff of a county is disqualified for so long as he is 
sheriff from acting as a justice for the county and any act so done by 
him is void (c). A clerk to justices, if appointed to the commission for 
the same county or borough, would be deemed to have vacated his 
office ; and the position would be the same if the clerk, by election to 
some other office, became a justice (d). A justice actively exercising 
his duties as such in any probation area cannot concurrently be a 
probation officer within that area (e). 

There are certain professional partial disqualifications. Nowadays 
a clergyman will not usually be appointed unless a suitable layman is 
not available, though clergymen frequently held this office in the 
past (/). A solicitor is eligible for appointment, but if appointed a 
county justice neither he nor his partner can practise directly or 
indirectly before the justices of the county or of any borough within 
the county (g). There is no similar statutory restriction attaching to 
the appointment to a borough bench of a solicitor, but it is the practice 
for the Lord Chancellor to require an undertaking that neither the 
solicitor nor his jiartner will practise before that bench. The mayor 
of a metropolitan borough is not disqualified from being a justice 
ece officio by the fact that he is a solicitor practising in the County or 
City of London ; but he must not practise before the county justices, 
although his partner is not so debarred (/*). [8223 

Oaths o£ Office. — ^The oath of allegiance and the judicial oath are to 
be taken by all justices in the prescribed forms (i ) ; or an affirmation 
may be made in lieu of oath (k). Any justice declining or neglecting 
to take such oath when duly tendered to him is to vacate or be dis- 
qualified from holding his office (1). The oaths may be taken before 
such person as His Majesty may appoint, or in open court either before a 
HighCourt judge or at the quarter sessions (m). Justices should, however, 
take the oaths at the court of quarter sessions, and only in exceptional 
cases should they take them before the Lord Chancellor or in the 
HighCourt. 

A borough justice cannot act until he has taken the oaths, and has 


(«) Bankruptcy Act, 1883, s. 32 and 1800, S. 9 ; 1 Statutes 581, 586. 

(b) Ss. 6 (3), (4) ; 7 Statutes 468. 

((!) Sheriffs Act, 1887, s. 17 ; 17 Statutes 1112. 

id) li. V. Douglas, [1898] 1 Q. B. 560 ; 33 Digest 288, 42. See also 70 J 

(e) Probation Rules, 1926, r. 29 ; S.R. & O., 1026, No. 577. 

(/) See lOSol. J. 896. ; 

(g) .Tustic.es of the Peaee Act, 1906, s. 3 (11 Statutes 364) ; Solicitors Ac! 
54 (25 Statutes 819). ; 

(A) London Government Act, 1809, s. 24 (11 Statutes 1238); SolieitoJ 
82, s. .54 ; 25 Statutes 819. 

(t) Set out in ss. 2, 4 of the Promissory Oaths Act, 1808 ; 3 Statutes 381 , 

(k) Ibid., s. U. 

(l) Ibid., a. 7. 

(M) Ihomissory Oaths Act, 1871, s. 2 ; 3 Statutes .389. 
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also made the declaration set out in Form B of the Eighth Schedule 
to the Municipal Corporations Act, 1882, before the mayor or two 
aldermen or councillors (n). The oaths may be taken before the mayor 
or any two justices, whilst the mayor may be sworn in before two of the 
borough justices, or, if there be not two, then before two councillors (o). 

A district council chairman, before acting as a county justice, must, 
unless he is already a county justice, take the oaths required to be taken 
by a county justice (p). He ma5% howevei', take the oaths before two 
county justices in petty sessions (g). 

The majmr of a non- county borough on becoming ex officio a county 
justice must take the oaths as such, unless he has already done so, 
in addition to the oaths as a borough justice (r), A justice already 
on the commission need not take the oaths again on the issue of a fresh 
commission during the reign of a Sovereign (s) ; but it is proper and 
desirable that he should be sworn in again after the death of a 
Sovereign (t). 

It was at one time customary for a justice on qualifying to pay a 
fee to the cleric of the peace ; but no such fee can be legally recovered 
unless it be authorised by the Table of Fees {u). 

The acts of a justice wdio has not duly qualified are not absolutely 
void ; it is unlawful lor the justice so to act, but in the public interest 
the acts would not be held invalid («). [823] 

Removal from Office. — ^A justice ceases to be a justice if his name be 
omitted from a new commission. The name of a justice may be re- 
moved from an existing commission by writ of discharge or supersedeas 
under the Great Seal ; and a justice ex officio may be similarly removed 
from office («). A justice by virtue of his office will naturally cease 
to be entitled to act as a justice if he is removed from his qualifying 
position. A debtor adjudged bankrupt is disqualified from acting 
as a justice in the same circumstances as would disqualify him for 
appointment ; as to which see ante, p. 418. A conviction on indict- 
ment for any corrupt practice vacates the office of justice of the 
peace (b) ; and if a justice be reported by an election court or election 
commissioners to have been guilty of a corrupt practice in reference 
to an election, the Director of Public Prosecutions must report the 
matter to the Lord Chancellor, Avho will then have the same power to 
remove a justice acting as such by virtue of being a mayor or ex-mayor, 
as if he were named in a commission (c). [824] 

Precedence of and Amongst Justices.-— A justice of the peace is an 
esquire by virtue of his office and takes social precedence accordingly, 
after the younger sons of knights. As betiveen justices iirecedence 

(«) Municipal Corpus. Act, 1882, s. 1.57 (2) ; 10 Statutes 627. A mayor is not 
required to make the declaration. See L.G.A., 1933, s. 18 (10) ; 26 Statutes SIS. 

(o) Municipal Corpus. Circular 42 (207). 

(p) L.G.A., 1933, s. 33 (.5) ; 26 Statutes 320. 

(g) H.O. Circular of 1895. See 59 J. P. 185. 

(r) L.G.A., 1983, a. 18 (7), (8) ; 26 Statutes 314. 

(s) Justices Oaths Act, 1766 ; 11 Statutes 233. 

(t) II.O. Circular, see 74 J. P. Jo. 233 ; 100 J. P. Jo, 50, and the press notice 
issued bv the Home Office on 22 January, 1936. 

(ii) Maute V. White (1896), 60 J. P. 567 ; 33 Digest 380, 893. 

(m) Margate Pier Co. v. Ilannam (1819), 3 B. & Aid. 260, per AnnoTr.C.J. ; 33 
Digest 288, 37. 

(a) .Tustiees of the Peace Act, 1906, s. 4 ; 11 Statutes 304. 

(h) Corrupt and Illegal Practices Prevention Act, 1883, ss. 6 
468. 

(c) Jbid., a. 38 (6) ; ibid., 485. 


I 
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(3), (4) ; 7 Statutes 
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depends upon the order of their names in the commission, without 
regard to the date when they took the oaths. In the ease of ex-officio 
justices, seniority is reckoned from the commencement of the year 
of olfiee. If, therefore, a chairman of a district council is re-elected 
chairman for successive years, his seniority as a justice dates only from 
the commencement of tire last or current year of office (d). The II. t). 
recommends that there be an annual election of chairman and deputy- 
chairman of the justices (e). 

Within a borough, the mayor is entitled to preside at all meetings 
of justices, except those of county justices, where he is only so entitled 
when the county justices arc acting in relation to the business of the 
borough (/■). Borough matters are only “ the business of the borough ” 
when borough justices have taken exclusive seisin. If county justices 
having concuri’ent jurisdiction have issued a summons for an offence 
committed within the borough it is earmarked as county business, 
and the mayor is not entitled to preside at the court which deals with 
it (g). The mayor is not entitled to preside if the stipendiary magistrate 
be sitting (h). If a justice be sitting with a stipendiary and they cannot 
agree the latter may adjudicate alone (i). [825] 

Voting Amongst Justices. — The presiding justice has not a casting 
vote. If the bench be equally divided and unable to reach a decision 
the hearing should be adjourned in order that the case may be reheard 
before other justices (/c), unless one justice be willing to retire and so 
permit a majority decision to be made (i). [826] 

Disqualification from Acting by Reason of Interest. — Broadly 
speaking, a ju-stice mu.st not act in any matter in which he has an 
interest or in which he might reasonably be suspected of having an 
interest. Any direct pecuniary interest, however small, is enough 
to disqualify (m). Any other interest, direct or indirect, will disqualify 
if it would give rise to a reasonable suspicion of bias, provided there is a 
real likelihood of bias («) and not merely a possibility (o). Special 
considerations apply to the peculiar jurisdiction of justices in licensing 
matters, and High Court decisions on “ interest ” in these cases exhibit 
a much more stringent interpretation of “ bias ” than in cases con- 
cerning the ordinary judicial functions of justices. If an interested 
jiLStice takes any part in the hearing of a case or influences the decision 
in any way, the adjudication will be annulled by the High Court ; 
except in the case of an acquittal, when the defendant is entitled to 
rely on the fact that he has been in peril (p). “ Interest ” in a justice 

may, however, be waived by the party entitled to object, and if so it 
will not furnish gimind for upsetting the decision (g). 


(d) H.O. Circular Letter, October 16, 1007 ; see C!5 J. P. 120. 

(e) See 88 J. P. Jo. 120. 

(/) L.G.A., 1933, s. 18 (9) ; 20 Statutes 314. 

(g) Lawson v. Reynolds, [1904] 1 Ch. 718 ; .83 Digest 287, 30. 

(A) L.G .A., 1933, s. 18 (9) ; 20 Statutes 814. 

(i) R. V. Thomas, Ex parte O’Hare, [1914] 1 K. B. 32 ; 33 Digest 310, 32S. 

(k) Bagg V. Colquhoim, [1904] 1 K. B. 5,'34 ; 33 Digest 346, 500. 

(l) Ex parte Evans, [1894] A. C. 10 ; 38 Digest 402, 1127. 

im) It. V. Cambridge Recorder (1857), 8 E. & B. 637 ; 83 Digest 291, 74 ; It. v. 
Rand (1800), L. R. 1 Q. B. 230 ; 33 Digest 292, 84. 

(n) R. V, Tempest (1902), 66 J. P. 472 ; 33 Digest 290, 110. 

{o) R. V. Rand, ubi supra. 

(p) R. V. Simpson, Ex parte Smithson, [1914] 1 IC. B. 06 ; 33 Digest 301, 130. 

(q) Wakefield Local Board v. West Riding and Grimsby Rail. Co. (ISO.I), 1.. it. 
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There are statutory disqualifications for interest in a number of 
Acts relating to certain trades. These prohibit, generally speaking, 
employers and/or employees and/or certain relatives of either, and/or 
trade union officials from being members of a court dealing with an 
offence under the Act relating to the particular trade wdth which they 
are connected (r). On the other hand certain Acts operate to per-mit 
a justice to act who might otherwise be open to objection on the ground 
of bias, or suspicion thereof. By sect. 2 of the Justices of the Peace 
Act, 1867 (s), no disqualification is to attach to a justice acting in 
proceedings under an Act put into opei*ation by a local authority, 
merely by reason of the fact that he is one of several ratepayers or 
liable with others to contribute to or be benefited by any fund or rate 
to which penalties under the Act are applicable (f). A justice who is 
liable to pay gas rent or some other charge under the Gasworks Clauses 
Act, 1871, is not thereby to be disquaMed from acting in execution 
of that Act (m). Similarly a justice is not disqualified from acting in 
cases under the Salmon and hkeshwater Fisheries Act, 1923, by reason 'i 

only of membership of a fishery board or subscription to a society for the 
protection of fish ; but he must not adjudicate on an offence committed i- i 

on his own land or as to a fishery which he owns or occupies (a). [8273 

Territorial Jurisdiction. — The jurisdiction of a borough justice does i . 

not extend beyond the limits of the borough, but for offences committed 
or matters arising within that area he has the same powers as a county ■ i 

justice has in the county, except at a court of gaol delivery or quarter f 

sessions (6). The law officers of the Crown have advised that the , 

mayor and ex-mayor of a borough without a separate commission of the 
peace, being the only justices of the borough, may hold special sessions 1 1 

and adjudicate summarily on indictable cases in a petty sessional 
court-house ; but the power of appointing days for holding such sessions V 

lies not with them but with the justices for the division of the county 
within which the borough is situate (c). • 

County justices have concurrent jurisdiction with borough justices 
in a borough with no separate court of quarter sessions (d). Also 
county justices may technically have the same jurisdiction in a quarter 
sessions borough, unless that borough was exempt from their jurisdiction 
before the passing of the Municipal Corporations Act, 1835 (e), or has I,' 

the benefit under charter of a non-intromittant clause ; but in practice f.r| 

the jurisdiction is not exercised. If a matter be earmarked by one set .-I 

of justices the other set with concurrent jurisdiction are not to take 

V', 

1 Q. B. 84 ; 33 Digest 801, 157 ; B. v. Bytes, Ex parte llollidge (1912), 77 J. P. 40 ; 

33 Digest 801, .155. '« 

(r) For examples see : Factory anti Workshop Act, 1901, s. 144 ; 8 Statutes 

391 ; Trade Union Act, 1871, s. 22; 19 Statutes <547; Bread Act, 183<5, s. 15 ; ' I 

8 Statutes 857 ; Licensing (Consolidation) Act, 1910, s. 40 ; 9 Statutes 1012 ; 

Coal Mines Act, 1911, s. 103 (2) ; 12 Statutes 134. t 

(s) 11 Statutes 312. 

(«) For other instances see : Municipal Corpus. Act, 1882, s. 158 (2) ; 10 Statutes ‘ 

028 ; Justices Jurisdiction Act, 1742, s. 1 ; 11 Statutes 229 ; P.H.A., 1875, s. 258 ; 

IS Statutes 738 ; R. & V.A., 102.5, s. 31 (11) ; 14 Statutes 660. 

(u) S. 46 ; 8 Statutes 1274. 

(a.) S. 76 ; ibid., 826. 

(6) Municipal Corpus. Act, 1882, s. 158 ; 10 Statutes 627. 

(c) Tlie position is far from clear, however ; see Municipal Corpus. Chronicle, 

June 1890, p. 231, and 76 J.P. Jo. 565 ; see also Wilson v. Stnignell (1881), 7 Q. B. D. 

548 ; 33 Digest 71, 455. m, 

(d) Municipal Corpus. Act, 1882, s. 1.54 ; 10 Statutes 626. ' 

(e) Ibid. 
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separate seisin of it (/) ; but nevertheless borough justices may sit 
with county justices who have assumed jurisdiction over borough 
business (g). 

It apjiears that the acts of county justices within a borough in which 
they have no jurisdiction are absolutely void (h). The jurisdiction 
of a county justice extends over the whole of the county and he may act 
in any division of the county {i), except where by some special provision 
his powers are confined to his own petty sessional division. The Lord 
Cliancellor, however, talces a serious view of a justice sitting on a bench 
outside his usual division, save in very exceptional circumstances, 
owing to the suspicion of bias which might obviously be aroused (k). 
The jurisdiction of the Cinque Port justices will be found dealt with in 
the title Cinque Ports and their Liberties. £8283 

Executive Powers. — ^The justice was many 3''ears ago described as 
‘‘ the State’s man of all work,” and it was added, “ Long ago lawjrers 
abandoned all hope of describing the duties of a justice in any methodic 
fashion, and the alphabet has become the one possible connecting 
thread.” Every j'^ear since has added its quota to the burden (Z ) ; 
and it is therefore not possible here to do more than indicate some of the 
more important duties. The general tendency has been for the justice 
to lose his executive and administrative powers, but to add to his 
judicial duties. The duty of acting cx officio as a poor law guardian was 
abolished by sect. 20 of the L.G.A., 1894, and that of allowing rates 
by sect. 4 (1) of the R. & V.A., 1925 (m). Perhaps the best known 
relic of the executive power of a justice is that of making the statutory 
proclamation and calling upon the military to act if need be, in case of 
riot (ra), A power which has been widely used in recent years is that 
of appointing special constables (o). A widely used and very useful 
provision is that enabling a justice to take an affidavit or a statutory 
declaration in a number of specified matters (p). [8293 

Administrative Powers. — In 1888 many of the administrative duties 
of justices were transferred to comity councils, but certain matters 
relating to police, justices’ clerks, etc., were assigned to the standing 
joint committee for the county, of whom one-half are to be justices (q). 
Under various Acts powers are given to justices to act as the licensing 
authoritj'-, notably in connection with the grant of licences to deal in 
intoxicating liquors (r). In places to which Part IV, of the P.H.As. 
Amendment Act, 1899 (s), applies, these licensing justices also grant 
music and dancing licences. Other licensing powers are exercised 


(/) Lawson v. Reynolds, [1904] 1 Ch. 718 ; 38 l>ige.st, 287, 30. 

(g) R. V. Williamson (1891), 7 T. L. K. 534 ; 33 Digest 287, 33. 

(h) Talbot V. Hubble (1741), 2 Str. 1154 ; 33 Digest 280, 20. 

(i) R. V. Beckleij (1887), 20 Q. B. D. 187; 33 Digest 308, 275 ; Caistor R.D.C. 
V. Tnj/ior (1907), 71 J, P. 310 ; 83 Dige.st 308, 277. 

(fe) See 87 J. P. Jo. 358. 

(Z) Tlie current edition of Stone’s Justices Manual has expanded to well over 
2,000 pages. 

(m) 14 Statutes 623. 

(«) Riot Act, 1714 ', 4 Statutes 340. 

(o) Special Constables Acts, 1831 and 1923 ; 12 Statutes 759, 895 ; Municipal 
Corpus. Act, 1882, s. 196; 10 Statutes 088. 

(p) Statutory Dedarations Act, 1835, s. 18 ; 8 Statutes 108. 

(g) L.G.A., 1888, s. 30; 10 Statutes 708; and see title Standing Joint 
Committee. 

(r) Licensing (Consolidation) Act, 1910, s. l ; 9 Statutes 985. 
is) 18 Statutes 843, 
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under sect. 208 of the Lunacy Act, 1890 (f), and under sect. 2 of the i ■ 

Moneylenders Act, 1927 {u). The justices of every county and quarter f. 

sessions borough also appoint annually justices (a), each of whom is a e 

“ judicial authority ” under the Lunacy and Mental Deficiency Acts, i’ 

and in certain cases they appoint visiting justices for the licensed houses, i 

institutions for mental defectives and defectives under guardianship 
within their jurisdiction (/>). Certain justices are also apjiointed as a 
committee to visit, inspect and rejiort upon any local jirisons wdthin the 
district (c). pSO j 

Judicial Powers. — Important as the foregoing duties may be it is 
clear that a justice’s most responsible and important powers are those 
exercised by him as an examining magistrate, as a coux-t of summary 
jurisdiction, and in the case of a county justice as a member of the court 
of quarter sessions. As an examining magistrate, it is his duty under 
the Indictable Offences Act, 1848 (d), to hear the evidence against 
any person accused of aix indictable offence, and to decide whether or 
not there is sufficient, to commit the accused to take his trial either at l.i 

assizes or sessions. 

A coxu’t of summary jurisdiction maji" consist of a single justice, but 
a petty sessional court must consist of two or more justices sitting in a 
petty sessional court-house (e). By sect. 20 (8), (9) of the Summary h: 

Jurisdiction Act, 1879 (/), an indictable offence dealt with summarily i;: 

can onty be tried by a petty sessional coui’t held after pixblic notice of , ; 

the sitting has been given, and any other case arising xmder the Act of ii! 

1 879, or any later Act, which is triable by a court of summary jurisdiction si 

can only be heard by a court consisting of two or more justices. A 
justice will, therefore, generally sit with one or more other justices 
as a petty sessional court, in dealing with a gi-eat number of offences, h" 

some trivial, many serious. Among the latter are a number of indict- s 

able offences which may by consent of the accused be disposed of |<i 

sxunmai’ily. si 

Additional work will be cast upoix justices from January, 1936, 
by the Money Payments (Justices Procedure) Act, 1935 (g), a statute i; 

designed to redxice the number of persons sent to prison in dclaxilt of .■ 

payment of fines or other sums of money. Although imprisonment ss 

is the ultimate sanction for such default it is not to be imposed as a r 

matter of course. Time for payment of any fine should be allowed I 

save for special i-easons (h) ; and where such time is allowed the 
defendant may be placed under supervision pending payment (i). i:; 

If default be made in payment the court may impose a term of 
imprisonment only after inquiry has been made in the defendant’s 
presence as to his means (k). t. 


(0 11 Statutes 91. 

(v) 12 Statutes 226. 

(a) Lunacy Act, 1800, s. 10 ; 11 Statutes 21. 

(b) Ibid., s. 177 (1) (ibid., 79); Mental Deficiency Act, 1913, s. 40 (1) (ibid., 
183). 

(c) Prison Act, 1877, s. 13 ; 13 Statutes 340. • 

(d) 4 Statutes 481 et seq. 

(c) Cf. the definitions of these terms in s. 13 (11), (12) of the Interpretation Act, 
1889 ; IS Statutes 997. 

(f) 11 Statutes 332. 

(iO 25 & 26 Geo. 5, 0 . 46. 

(A) C. J. A. Act, 1914, s. 1 ; 11 Statutes 871. 

(i) Money Payments (Justices I’rocedure) Act, 1935, ss. 3, C. 

(A) Ibid., s. 1 (3). 
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A court of summary jurisdiction has also a limited civil jurisdiction ; 
as for instance under the Employers and Workmen Act, 1875 (Z), and 
under a number of statutes by which payment of certain monies due 
to public departments or local authorities may be enforced as civil 
debts. Such a com-t has also very important quasi-civil powers, 
including the power to make orders in favour of a wife or husband 
whose spouse has been guilty of certain matrimonial offences [m) ; and 
upon justices is also imposed the duty of adjudicating upon the paternity 
of an illegitimate child and making an order for its maintenance (r). 
If default be made in payment under such order, or under an order 
similarly enforceable, the defendant may be committed to prison ; but 
he must not be so committed unless it appears, after inquiry made in 
his presence, that the failure to pay was due either to his wilful refusal 
or culpable neglect (o). A defaulting ratepayer is similarl}’’ protected {p). 

At the quarter sessions for a county, the chief amongst many other 
functions of the justices is to deal with indictable offences committed 
from courts of summary jurisdiction. In counties, the court of quarter 
sessions delegate theh’ functions with regard to appeals from courts 
of summary jurisdiction (g'), appeals from assessment committees in 
rating matters (r) and as confirming and compensation authority under 
the Licensing (Consolidation) Act, 1910 (s), to committees consisting 
of some of their number. In boroughs with separate courts of quarter 
sessions, the functions with regard to appeals and rating appeals are 
exercised by the recorder sitting alone (Z). [SSlJ 

Actions Against and Protection of Justices. — ^Any act of a justice 
done in excess of jurisdiction may be quashed by the High Court. 
Conversely, if a justice refuse without lawful reason to act in a matter 
within his jurisdiction he may be commanded by the High Court to 
perform the act ; and no action may thereafter be brought against the 
justice who acts in obedience to such rule (tt). The High Court, 
however, will not interfere where the matter is one within the discretion 
of justices, unlefss mala fldes be established ; or unless the act left 
undone he merely a ministerial one (a). A justice who acts with a 
malicious or corrupt motive is guilty of a misdemeanour and may be 
proceeded against by indictment ; or by way of criminal information 
in the King’s Bench Division. But this does not extend to cases of 
mere error or even illegality if the intention was good or if the corrupt- 
ness be not clear and apparent. No criminal remedy will lie if a civil 
action be persisted in {b). 

No civil action may be brought against a justice for an act done 
within his jurisdiction unless such act be alleged to have been done 


(/) 11 Statutes 494 et seq. 

(m) Summary Jurisdiction (Married Women) Act, ] SO.! ; 9 .Stalut 

(n) Bastardy Laws Amendment Act, 1872, s. 4 ; 2 Statutes 13. 

(o) Money Payments (Justices Praeedure) Act, 199.j, s. 8. 

(p) Ibid., s. m. 

Iq) Summary .Jurisdiction (Appeals) Act, 1988, s. 7 (1) ; 20 Stalut 

(r) R. & V.A., 1925, s. 32 (1) ; 14 Statutes 000. 

(s) Ss. 2, 6 ; 9 Statutes 086. 989. 

(t) Summ.ary .Jjirisdiction (Appeals) Act, 1988, s. 7 (7) ; 20 ! 
H. & V.A., 192.5, s. 32 (7) ; 14 Statutes 001. 

(m) Justices IT'otection Act, 1848, s. 5 ; 13 Statutes 4.)2. 

{a) Siauerton Churchwardens v. Ashburton Churchwardens (183,3), 4 
per Campbell, L.C.J. ; 33 Digest 310, 293. 

(b) R. V. Fielding (1769), 2 Burr. 719 ; 33 Digest 300, 2o0. 
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maliciously and without reasonable and probable earise (c). No 
such allegation is necessary if the act complained of was done in excess 
of jurisdiction or without jurisdiction ; but if the action be founded 
upon anything done under a conviction or order or under a warrant 
for appearance followed by a conviction or order, that conviction or 
order must first be quashed on appeal or by the King’s Bench 
Division (d). 

No action can be founded upon a warrant for appearance not followed 
by a conviction or order, or upon a warrant for an alleged indictable 
offence, if a summons were previously served and disobeyed (<?) ; nor 
for anything done under a warrant of distress or commitment upon any , . 

conviction or order which is affirmed upon appeal, by reason of any 
defect in the conviction or order (/). 

A mere irregularity is not an excess of jmdsdiction (g) ; and a justice , 

is not liable for a mistaken decision on a point of law within his juris- 
diction (h) ; nor for granting in good faith a warrant of distress or 
commitment consequent upon a comdetion or order, unless he was a . 

member of the adjudicating court {i). [832] in 

A justice is within the purview of the Public Authorities Protection ] 

Act, is98 (A) ; and the limitation of time thereunder for taking pro- t. 

ceedings is often of special importance in view of the necessity previously i 

mentioned of obtaining the quashing of a conviction or order before an !«;>; 

action can be brought. 

If a plaintiff be entitled to recover, and proves the levying or payment j 

of a penalty or sum of money, or imprisonment, under a conviction or li i; 

order, then he is not entitled to recover in damages such penalty or 
sum or to receive more than twopence damages in respect of the 
imprisonment, or to receive any costs, if it be proved that he was guilty 
of the offence for which he was convicted or liable to pay the sum lU 

ordered, and that the imprisonment suffered was within the maximum ! -. 

allowed by law (Z). _ ;■ 

An action will not lie against a justice for defamatory observations ; 

made by him in the course of judicial proceedings (m), but he is 
apparently not entitled to the same immuirity if the observations were 
not made in a “ court ” (n). Any costs incurred by a county justice te? 

in defending legal proceedings taken against him in respect of any 
order made or act done in the execution of his duty as such justice 
may be paid out of the county fund to such extent as may be sanctioned ; 

by the standing joint committee (o). There does not, however, appear (-:> 

to be any power of paying costs incurred by borough justices. [833] A’, 

London. — Tlie undermentioned are justices of the peace by virtue .j,i: 

of their olfice : (1) the lord mayor and aldermen of the City of London ; 


(c) .Tust, iciest Piotectidii Act, 1848, s. 1 ; 18 Statutes 450. 

(d) lUd., s. 2 ; ibid., 451. 

(e) Ibid., s. 2 ; ibid. 

(J) Ibid., s. 6 ; ibid., 4.53. 

(g) Bott V. Ackroijd (1859), 28 L. J. (M. C.) 207 ; 33 Digest 361. 713. 

(/() Sommervillc v. Mirekoune (1860), 1 B. & S. 652 ; 33 Dige.st 494, 359. 

(i) Justices Protection Act, 18-48, s. 3 ; 13 Statutes 452. 

(k) 13 Statutes 455. 

(i) Justices Protection Act, 18-48, s. 13 ; 13 Statutes 453. 

(m) Lazo v. Llewellyn, [1906] 1 K. B. 487 ; 32 Digest 104, 1356. 

In) lioyal Aquarmm and Bummer and Winter Garden Society v. Parkinson, 
[1892] 1 Q. B. -431 ; 83 Digest 104, 099. 

( 0 ) L.G.A., 1888, s. 66 ; 10 Statutes 7-10. 
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(2) the mayor of each metropolitan borough {p ) ; and (8) the chairman 
of the L.C.C. {q). The chief magistrate at Bow Street police court 
becomes a justice of the peace for Berkshire on his name being inserted 
in the commission for that county (r), and tlie commissioner and 
assistant commissioners of metropolitan police are ex officio justices 
of the peace for the counties of London, Middlesex, Surrey, Hertford, 
Essex, Kent, Berkshire and Buckinghamshire (s). 

In the City of London, the lord mayor and aldermen have alone the 
prescriptive right of acting as justices of the peace (Royal Charter, 1742). 
llieir power is eo-extensive with the city, while that of tlie justices of 
the County of London is co-cxtensive with the re.st of the county. 
The lord mayor, aldermen and recorder have quarter .sessions juris- 
diction, but most of their duties have been transferred to the Central 
Criminal Court, the Court of Common Council, and the L.C.C. by 
sects. 41 (1), 42 (10) of the L.G.A., 1888 (t). 

For provisions as to quarter sessions in the County of London, see 
sects. 40, 42 of the L.G.A., 1888, and S.R. & 0., 1932, No. 41S. 
A court of quarter sessions is held for the borougii of Soutlnrark. The 
proceedings are now purely formal. Under sect. 43 of the L.C.C. 
(General Powers) Act, 1895 (ii), the L.C.C. could pay a pen.sion to tlie 
chairman of the court of quarter sessions of the County of London, but 
by the Quarter Sessions (Loudon) Act, 1896 («), provision is made for 
the grant by the Crown of pensions to the chairman and deputy chair- 
man. Any pension granted under this Act is payable out of the county 
fund by the L.C.C. Provision is also made in sect. 2 of the same Act {b) 
for the appointment of deputies to act in the absence of the chairman 
or deputy chairman. 

Sect. 8 of the Summary Jurisdiction (Appeals) Act, 1938 (c), 
provides that the powers and duties of a court of quarter sessions with 
respect to apiDcals to which the Act applies shall, in tlie case of quarter 
sessions for the County of London, be exercised and performed by 
courts of quarter sessions constituted in accordance with the provisions 
of the section. 

For metropolitan police magistrates, see title Stipendiary 
Magistrates. [8343 


(р) London Government Act, 1809, s. 24 ; 11 Statutes 1288. 

(f/) L.G.A., 1888, s. 2 (6) ; 10 Statutes 687. 

(r) Indictable Offences Act, 1848, s. 31 ; 4 Statutes .100. 

(s) Metropolitan Police Acts, 1829, s. 1 ; 1839, s. 4 ; 1856, s. 2 : 12 Statutes 743, 
768, 810 ; L.G.A., 1888, s. 95 ; 10 Statutes 759. 

(() 10 Statutes 720, 722. 

(h) 11 Statutes 1219. 

(n) iMd., 858. 

(?)) Amended by s. 60 of the L.C.C. (General Powers) Act, 1035. 

(с) 20 Statutes 554. 


( *28 ) 


JUVENILE COURTS 


Introductory — - _ - 423 

Jurisdiction _ - _ - 424 

In Criminal Cases - - - 424 

Care or Protection Cases - - 425 

Ilcfractoiy Children Cases, etc. 425 
Adoption Cases _ _ _ 425 

Assignment by Lord Chan- 

cellor OF Cases to Juvenile 
Courts ----- 425 
Remission op Cases by other 
Courts ----- 426 
Disposal op Children and 
Young Persons before Ap- 
pearance IN COLTRT - - 426 


Notice to Local Authority op 
Cases coming before the 
Court - - - - - 426 

Inquiries by Local Authority — 427 
Duty oe Local Authority to 
Take Proceedings - - 427 

Appe^ahance 01' Local Autho- 
rity- - _ _ _ _ 427 

Principles to be Observed by 
Courts ----- 42S 
Questions as to Age - — 429 

Rules as to Procedure - - 430 

Exclusion op Public - - 432 

Newspaper Reports - _ - 432 


i 


See also tiiles ; 

Adoption oe Children ; 

Approved Schools ; 

Blind, DEAir, Defective and 
Epileptic Children ; 

Care and Protection of Children 
AND Young Persons ; 


I'Tt Person, Local Authority as ; 
Infant Life Protection ; 
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Remand Hohu:s. 


Introductory. — Parliament having imposed on local authorities by 
the Children and Young Persons Act, 1933 («), considerable resjionsi- 
bilities in connection with the bringing of children and young pex'sons 
before the juvenile court and with the provision of appiOTcd schools, 
and having provided that a local authority may be a “ fit person ” to 
whose care children and young persons may be committed, it is obvious 
that the local authorities are much concerned with the juvenile court, 
and that it is important that their officers, when dealing with cliildren 
and young persons, should be acquainted with the ])owers and pro- 
i cedure of the juvenile court. By sect. 96 of the Act “ local authority ” 

I is defined as being, as respects children, the local education authoritj'- 

for elementary education and, as respects other persons, the council 
i of the county or county borongli. Wlierc a non-county borough council 

I or a U.D.C. have relinquished all their powers and duties as an elemcn- 

i tary education authority the county council are the local authority 

as respects cliildren. The section, however, provides that the attain- 
I ment of the age of fourteen years by a person ’(vho has previously been 

1 ordered to be sent to an approved school or to be committed to the 

i care of a fit person is neither to terminate the powers or duties of the 

I elementary education authorit}! nor to confer any iiowers or duties 

1 on the county or county borough council. A county council may 


(a) 26 Statutes 168 et sei/. It law heeii thought unnecessary in this title to 
inclicRtu the page on which a particular section appears. 
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arrange with local education authorities for elementar_y education 
for the performance within their areas of the functions oi' the county 
council under the Act. As to juvenile courts, see sects. 4a to 76 and 
the Second Schedule to the Act. The rules made under the Act are 
the Juvenile Courts (Constitution) Rules, 1933 and 1934 (b), and the 
Summary Jmisdiction (Children and Young Persons) Rules, 1933 (c). 
Any reference in this title to rule,s should be regarded as a, reference 
to the first-named rules, in the absence of any other indication. i[3333 

A juvenile court is a court of summaiy jurisdiction and consists of 
magistrates sitting without a jury. Juvenile courts must be sjDccially 
constituted, and, wherever sitting, are deemed to be jietty sessional 
courts (sect. 45). They must consist of justices chosen from a panel 
of specially qualified justices formed in accordance with rules made by 
the Lord Chancellor, and no justice who is not a member of the panel 
may sit in a juvenile court (Sched. II., para. 1). By rule 3, where 
there is a stipendiaiy magistrate, he is ex officio a member of the panel. 

A juvenile court must consist of not more than three justices from 
the panel ; it must include one man, and so far as is practicable, one 
woman (rule 13). It must, of course, consist of at least two justices 
in order to be properly constituted as a petty sessional court ; but a 
stipendiary magistrate, who may do alone any act required to be done 
by two justices, may sit alone if he is the one magistrate present and 
he thinks it inexpedient in the interests of justice to adjourn the 
proceedings (ibid.). 

A juvenile court must sit either in a different building or room 
from that in which other courts are held or on different days (sect. 47 
(2)). The Home Secretary has expressed the view that the provision 
of juvenile court accommodation away from the adult court is desirable, 
and has emphasised the fact that a juvenile court is not solely or 
primarily a criminal court ; it is equally a civil court. [836|] 

Jurisdiction. In Criminal Cnse.9 . — A juvenile court has 23ower to 
try summarily any criminal offence, committed by a child or young 
person, other than homicide (d). In the case of a child charged with 
an indictable offence other than homicide, the juvenile court must 
deal with him summarily unless it thinks it necessary in the inferc.sts 
of justice to commit him for trial jointly with an older person who is 
charged with him (d). In dealing with the case summarily, the court 
need not ask either the child or his parent whether he consents to this 
course (d). In the case of a young person, the juvenile court may try 
summarily any indictable offence, other than homicide, if it think fit 
and the young person consents to be so dealt with (e). The court is 
required to explain to the young person the diiference between summary 
trial and trial by jury, to slate the court and the place at whicli 
the trial on indictment would take place, and to tell the young 
person that before choosing he may consult his parent or guardian 
(S. J., C. & Y. P.) Rules, 1933, r. 8). 

It is to be noted that a juvenile court may sit on any day for the 
purpose of hearing and determining indictable cases, even though it 
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be not a day publicly appointed for the hearing of indictable offences 
(sect. 48 (4)). Cases of homicide against children or young persons 
woxild be committed for trial in the ordinary way by the juvenile court 
acting as examining justices. 

A child is a person under fourteen years of age, and a young person 
a person between fourteen and seventeen years of age (sect. 107). 
£8373 

Care or Protection Cases.— Any child or young person who is in 
need of care or protection within the meaning of sect. 61 of the Act, 
may be brought before a juvenile court (/). As to the duties of local 
authorities in these cases, see post, pp. 426, 427. [8383 

Refractory Children. — A child or young person who is alleged by 
his parent or guardian to be beyond his control may be brought before 
a juvenile court to be dealt with (sect. 64). The local authority may 
be directly interested in such eases, since an order that such a child 
or young person should be sent to an approved school cannot be made 
unless the local authority for the area in which he resides agree. 

A poor law authority also have the right to bring before a juvenile 
court a child or young person, maintained in or boa.rded out from one 
of their schools or institutions, who is refractory, with a view to his 
being sent to an approved school (sect. 65). (See also titles Approved 
Schools and Refractory Children.) [8393 

Adoption Cases. — By the Adoption of Children Act, 1926 (g), an 
application to adopt an infant {i.e. a person under twenty-one years 
of age) may be made to the High Court, or a county court, or a court 
of summary jurisdiction. Where the application is made (as it is in 
the majority of cases) to a court of summary jurisdiction, it must be 
made to a juvenile court for the district in which either the applicant 
or the infant resides at the date of the application (h), and the aiiplica- 
tion must be made, heard and determined in camera {i). The court 
appoints in every case a guardian ad litem, who may be a local autho- 
rity (/c). In fact, local authorities fi’equently undertake the duty. 
(See also title Adoption of Children.) [8403 

Assignment by Lord Chancellor oS Cases to Juvenile Courts.— If the 
Lord Chancellor considers it desirable in the interests of children and 
young persons, he may assign to juvenile courts the hearing of apiilica- 
tions for licences or orders relating to children and young persons, if 
such applications are cognisable either by justices, courts of summary 
jurisdiction, or petty sessional courts (sect. 46 (3)). In pai'ticular, for 
the purposes of the exercise of this power, complaints under sects. 44, 
4 5 or 54 of the Education Act, 1921 (1), are to be deemed to be applica- 
tions for orders relating to a child {ibid.). The sections cited relate to 
the making of school attendance orders, proceedings for disobedience 
of such orders, and the making of orders requiring defective or epileptic 
children to be sent to suitable classes or schools. (See also title Blind, 
Deaf, Defective and Epileptic Children.) Up to the present time 
the Lord Chancellor has not exercised his iiower under the section, and 





i 


(/) See title Cake and Piiotection op Cuildren iu Vol. II. 

(g) 9 Statutes 827. 

(h) .Adoption of’ Cliildren (Summary .Turisdiction) Rules, 19.S6, t. 2 ; S.R. & O., 
1030. No. 10/2.1. 

(i) IMd., r. 7. 

(/•■) .Adoption of Children .Act, 1!)2(>, s. 8 ; 9 Statutes 830. 

(/) 7 Statutes 1.54, 160. 
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the cases particularly referred to are still cognisable by the ordinary 
petty sessional courts and not by juvenile courts. 

Remission of Cases by other Courts. — ^Any court (e.g. a police court 
or a higher court) before which a child or young person is Ibund guilty 
of any offence other than homicide, may, if it thinks fit, refrain from 
passing sentence or otherwise dealing witli the case itself, and may 


remit the case to be dealt with by a juvenile court (sect. 56). The 
offender maj'’ be kept in custody or released on bail in the meantime 
{ibid.). The juvenile com-t, which is to be a court acting either for 
the same place as the remitting court, or for the place where the 
offender resides, may deal with him in any way in wliieh it might have 
dealt with him if the juvenile court had tried him and found him 
guilty (ibid.). £8423 

Disposal of Children and Young Persons before Appearance in Court. 
—When a child or young person is arrested, whether on a warrant or 
without warrant, and he cannot be taken forthwith before the court, 
the officer in charge of a police station, after inquiring into the case, 
may admit him to bail, and he is required so to release him unless the 
charge is one of homicide or other grave crime, or it is necessary to 
remove him, in his own interests, from association with a reputed 
criminal or prostitute, or the officer has reason to believe that release 
on bail would defeat the ends of justice (sect. 32 (1)). If he is not 
released on bail, he must not be detained, like an adult, in the police 
station, but must be detained in a remand home, unless the officer 
certiftes that this is impracticable, or that he is so unruly that it would 
not be safe to send him to a remand home, or that it is inadvisable by 
reason of his state of health or his mental or bodily condition (sect. 82 
(2)). The last condition no doubt covers cases of suspected venereal 
disease, suspected infections of certain other kinds, and suspected 
insanity. 

Wheu it is intended to bring a child or young person before a 
juvenile court as being in need of care or protection, or as being beyond 
control of his parent or guardian, or as a refractory poor-law case, or 
when after a supervision order has been made, it is considered necessary 
in his intereists to bring him again before the court, the child or young 
person may be taken by a constable, or by any pei\son authorised by 
a justice of the peace, to a place of safety, there to be detained till he 
can be brought before a juvenile court (sect. 67 (1)). A “ place of 
safety ” is defined in sect. 107 of the Act as “ any remand home, work- 
house or police station, or any hospital, surgery, or any other .suitable 
place, the occupier of which is willing temporarily to receive a child 
or young person.” £8483 

Notice to Local Authority ot Cases coming before the Court.— Wlien 
a child or young person is charged with an offence and is to be brought 
before a court of summary jurisdiction (which may be a juvenile court) 
or examining justices, the police arc rcquiied to notifv forthwith the 
day and hour when the child or young jierson is to be brought up, 
together with the nature of the charge, to the local authority for the 
area in which the child or young person is resident, or, if the place of 
residence is not known, to the local authority for the area in which 
the offence is alleged to have been committed (sect. 35 (1)). Similarly, 
if a child or young person is to be brought before a juvenile court as in 
need of care or protection, the person who is bringing the child or 
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young person before the court must give notice to the local authority 
for the area in which the child or young person is resident, or if the 
place of residence is not known, to the local authority in whose area 
the circumstances justifying an application to the comd are alleged to 
have arisen {ibid.). A similar notice is to be given to the probation 
officer for the probation area in which the coui’t sits, but no notification 
need be given to the local authority when the child or young person 
is charged or brought before the court by a local or poor law authority i 

j (ibid.). As to who are the local authority, see anfe, p. 423. The poor 

I law authority by sect. 107 of the Act are defined as the council of a 

1 county or county borough and a joint committee of such councils 

’ established under sect. 3 of the Poor Law Act, 1930 (m). [8443 

Inquiries by Local Authority. — Except in eases of a trivial nature, 
it is the duty of a local authority who receive a notice under sect. S5 (1) 
of the Act, or of a local authority or poor law authority bringing a 
child or young person before the court, whether as an offender or as 
in need of care or protection, to make inquiries and to render available 
to the court information about the home surroundings, school record, 
health and character of the child or young person ; but if the justices 
or probation committee of a petty sessional division have arranged 
that irn^estigations as to the home siUTOundings should be made b)'’ a 
probation officer, the local authority need not itself inquhe into home 
surroundings (sect, 35 (2)). A local authority must also, in suitable s; 

cases, assist the court by giving information as to available approved :i 

schools (ibid.). [845] L',, 

Duty o£ Local Authority to take Proceedings. — Under the Act it 
becomes the duty of a local authority to bring before a juvenile court f ' 

any child or young person in need of care or protection (as defined in 
sect. 61) who is found in or resides in their area, unless they are satisfied i 

that such a proceeding would not be in his interests, or that proceedings > ; 

are about to be taken by some other person (sect. 62 (2)). Further, t - 

when a court before which a person is convicted of certain offences in v ^ 

respect of a child or young person directs that the child or young ;; 

person in question is to be brought befoi-e a juvenile court as being in j 

need of care or protection, it is the duty of the local authority in whose - 

area he was residing or was found, to bring him before the juvenile j. 

court (sect. 63). j:,':,' 

As to the duty of the local authority to make inquiries in certaiii f > 

cases, see supra. [846] I'-;' 

Appearance of Local Authority. — Any member or officer of a local 
authority who is authorised by a resolution of the authority, either 
' generally or in respect of a particular matter, may institute or defend 

j proceedings before a court of summary jurisdiction and may appear r 

i on their behalf and conduct proceedings although he is not a solicitor (?i). ■ 

A juvenile court is a court of summary jmdsdiction and therefore _ ^ 

, within this provision. 

Under sect. 98 (1) of the Act, a local authority or a poor law 
authority may also institute proceedings for any offence under it or 
! under Part I. of the Children Act, 1908. Part I. of the Act of 1908 is , ! , 

amended by the Children and Young Persons Act, 1932, and relates to 
infant life protection (o). (See title Infant Life Protection.) [8473 


(m) 12 Statutes 009. (n) L.G.A., 1933, s. 277 ; 2C Statutes 452. 

(o) 0 Statutes 79.5 j 25 Statutes 270, 271, 275. . 
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Principles to be observed by Courts,— When a child or young person 
is belbre the court, either as an offender, or in need of care or protection, 
or otherwise, the court, in deciding how to deal with the case, is to 
have regard to his welfare ; and in cases where it is necessary that he 
should be removed from undesirable surroundings or that proper 
provision should be made for his education and training, the court 
must take steps towards this end (sect. 44 (1)). [S'lSj 

The jurisdiction of the court has already been dealt with. As to 
its powers in dealing with children and young persons, the Act lays 
down certain restrictions and prescribes certain methods of treatment 
or disposal. No child under eight years of age can be charged with 
■any criminal offence, and no child can be sent to prison in any circum- 
stances (sects. 50, 52 (1)). A young person must not be committed 
to jirison, either as a punishment, or in default of payment of a fine, 
damages or costs, or on remand, or on committal for trial, or while 
awiiiting committal to an approved school, unless he is in the opinion 
of the court so unruly or so depraved that he cannot properly be sent 
to a remand home, and the court must give a certificate to this effect 
(sects. 33, 52 (3)). The certificate must be included in the order of 
committal (p). Where the court would be able to imprison an adult 
without the option of a fine, or could commit to prison in default of 
payment of a fine, damages or costs, a juvenile court may commit to 
the remand home for a period not in excess of the 2 reriod of imprison- 
ment that could be inflicted but for the restrictions of the Act, and 
not exceeding in any case one month (sect. 54). This is not to be done 
however, unless the court considers that none of the other methods by 
which the case could legally be dealt with is suitable, and consequently 
:such committals are infrequent. 

Where a court imposes a fine, damages or costs upon a child, the 
court must order that payment shall be made by the parent or guardian 
of the child, unless the court is satisfied that the parent or guardian 
cannot be found, or that he did not conduce, by neglect to exercise 
■cave, to the commission of the offence (sect. 55 (1)). The court may 
make a similar order in the case of an offence by a young i^erson if it 
thinks fit (ibid.). In such cases the fine, damages or costs may be 
recovered from the parent or guardian as if he himself had been 
convicted, La. by distress and imprisonment (sect. 55 (4)), but subject 
now to the Money Payments (Justices’ Procedure) Act, 1985. No 
such order is to be made on a parent or guardian without giving him 
■an opportunity of being heard, unless, having been required to attend 
the court, he has failed to do so (sect. 55 (3)). In respect of a child or 
young person charged with an offence, the court may order his parent 
or guardian to give security for his good behaviour (sect. 55 (2)). A 
male child found guilty of an indictable offence may be ordered by a 
juvenile court to be given not more than six strokes with a birch 
rod (g). [[8493 

So far as probation cases are concerned, siiecial jii'ovision is made 
by which a juvenile com-t is not deprived of its power to deal with its 
own probationers for a breach of recognisance merely because they 
have ceased to be children or young persons. Sect. 48 (2) of the Act 
■specifically provides that the attainment by a jirobationer of the ago 
of seventeen years shall not prevent the juvenile court from enforcing 

(j>) Summary ./unsdiotion (Children and Young Persons) Rules. KISS, r. JU. 

Summary Jurisdiction Act, 1879, new s. 10 (2), substituted by Tliiid 
Schedule to the Act of 1938. 
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his attendance before that court, or from dealing with him for a breach 
! of recognisance, or from exercising the power to vary or discharge his 

J recognisance. 

i Any child or 3'Ouug person found guilty of an offence punishable 

i in the case of an adult with imprisonment may, under sect. 57, be sent 

I to an aiiproved school (see title Appeoved Schools), or committed to 

the care of a “ fit person,” whether a relative or not, who is willing to 
undertake the care of him ; and in the latter case a probation order 
may also be made if the court think fit. A local authority maj’- be a 
“ fit person.” (See title Fit Peeson, Local Autiioeity as.) 

Any juvenile offender may, of course, be put on probation under 
the Probation of Offenders Act, 1907 (r). There are restrictions upon 
the making of special conditions as to residence in an institution in the 
case of a child or young person (s). 

So far as children and young persons in need of care or protection 
are concerned, the juvenile court can commit to an approved school, 
or to the care of a fit person (including a local authority), or can place 
the child or young person under the supervision of a probation officer 
or other person for a period not exceeding three years (which may be 
in addition to a “ fit person ” order or an order on the parent to enter 
into a recognisance), or may order the parent or guardian to enter 
into a recognisance to exercise proper care and guardianship (sect. 62 (1)). 

A child or young person proved by his parent or guardian to be 
beyond control maj’’ be sent to an approved school, if the local autho- 
rity consent, or may be placed under supervision for a period not 
exceeding three years (sect. 64). A refractory poor law child or young 
I person may be sent to an approved school (sect. 65). 

A child or young person who has been placed under supervision 
(which must be distinguished from probation of offenders) may at any 
time while the order remains in force and he is still under seventeen 
years of age, be brought before a juvenile court by the person exercising 
such supervision if it appears necessary in his own interests, and there- 
upon the court may, if it thinks desirable in his own interests, commit 
him to an approved school or to the care of a fit person (sect. 66 (1)). 

A juvenile court has, by virtue of sect. 48 (3) of the Act special 
powers with regard to remands. If the court remands a child or young 
I person for the purpose of inquiries about him, that court or any other 

I juvenile court for the same petty sessional division or place may 

I extend the period of the remand in his absence, provided that he 

I appears before a court or a justice of the peace at least once every 

j twenty-one days. Anj'^ such juvenile court may deal finally w'ith the 

I case when the required information has been obtained. If the original 

I remanding juvenile court found him guilty of an offence and recorded 

I their finding, any court subsequently dealing with the ease may act 

I upon that finding without hearing evidence as to the offence, except 

in so far as it may consider that such evidence will assist them in 
determining how to deal with the child or young person. [SSOj 
j Questions as to Age. — ^^Vge goes to the root of jurisdiction m many 

i matters that come before a juvenile court. It is also highly material 

I in certain cases as determining whether a particular offence ha.s been 

j committed or not; and this may be so, either with regard to the 


(/■) n .Statutes ;j(ij 

(.S') Probation of Ofl'ondeis Act. 1907, s. 2 (2) as amended bv Third Schedule 
to the .\ot of 
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person accused of an offence, or with regard to the victim of the 
oifeiice. 

If the person be brought before the court as a child or young person, 
the court is to make due inquiry and to hear such evidence as is forth- 
coming regarding the question of age (sect. 90 (1)). But no order or 
judgment can be subseciiiently invalidated because it appears that the 
age has not been correctly stated, and for all the purposes of the Act 
{e.g. approved school or “ fit person ” orders) the age presumed or 
declared by the court is to be deemed the true age (ibid.). If it aiipears 
to the juvenile court that a person is of the age of seventeen or more, 
then for the purposes of the Act he is deemed not to be a child or 
young person (ibid.). 

In case of any charge for an offence against the Act, or for any of 
the offences mentioned in its First Schedule (t) (except an offence under 
the Criminal Law Amendment Act, 1885 (u), where special considera- 
tions arise and age will have to be strictly proved), if it is alleged that 
either the person charged, or the person in respect of ivliom the offence 
was committed, was a child, or was a young pei’son, or had attained 
a specified age (e.g. sixteen years in tire case of an offender against 
sect. 1 of the Act of 1933) and this appears to the court to have been 
so at the date of the alleged offence, then for the purposes of tliat Act 
such age is to be presumed to be correct unless the contrary is proiTxl 
(sect. 99 (2)). If, however, a person ivho is charged with an offence 
against a person apparently under a specified material age proves that 
the person ivas actually of or over that age, it is, of course, a defence to 
the charge (sect. 99 (4)). But it is no defence simply to iirove that an 
alleged child was a young person, or vice versa, if the offence could 
equally be committed in respect of either (sect. 99 (8)). 

As to what may be sufficient proof of age, the cases of R. v. Cox (a), 
R. V. Turner (h), and R. v. Fiasani (c) may be consulted. [8513 

Eules as to Procedure. — The Lord Chancellor has, under sect. 47 of 
the Act, made the Summary Jurisdiction (Children and Young Persons) 
Rules, 1983 (d), regulating the procedure in juvenile courts. These 
prescribe in some detail the procedure to be followed in a juvenile 
court in hearing cases against juvenile offenders, and cases where 
children or young persons are brought before the court as in need of 
care or protection, or as refractory. Naturally, so far as offenders are 
concerned, ordinary criminal procedure as in a court of summary 
jurisdiction is followed, with certain modifications designed to make 
the proceedings less formal and more intelligible to a child. 

Parents and guardians are given special rights as to taking part in 
the proceedings, whether their children are brought up as offenders or 
oLhenvise. ^ Thus by rule 6 they may assist the child or young person 
in conducting his defence, including the cross-examination of witnesses, 
unless, of course, he is legally represented ; and where a child or young 
person is alleged to be in need of care or protection the parent or 
guardian may conduct the case in opposition to the application (rule 18 
(1)). In the case of an offence, where the child or young person is 
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found guiltj% the parent or guardian, as well as the offender, is to be 

given an opportunity of making a statement (rule 11) ; and in care or 

protection cases a similar opportunity is to be given if the court is 

satisfied that a primd facie case is made out (rule 20). And again, 

before actually proceeding to a final decision, the court, unless for any 

reason it thinks it undesirable to do so in a particular case, is required i 

to inform the parent or guardian of the way in which it proposes to 

deal with the child or young person and to allow the parent or guardian i 

to make representations (rules 12, 22). 

If the court considers, in a care or protection case, that, by reason 
of the nature of the case or of the evidence to be given, it is in the 
interests of the child or young jrerson that the evidence should not be 
given in his presence, the court may hear such evidence in his absence, ^ 

allowing his parent or guardian to be present (rule 19 (2)). This ^ 

provision does not apply to evidence relating to the character or S 

conduct of the child or young pei'son himself {ibid.). The court may j; 

exclude the parent or guardian while the child or young person gives 
evidence or makes a statement, if the court thinks it proper in the 
special circumstances of the case ; but in that event the parent or ■ 

guardian is to be infonned subsequently of the substance of any 
allegatioji made by the child or young person, and is to be given an 
opportunity of meeting it (rule 19 (3)). £852] i 

When an offence has been proved against a child or young person, ' , 

or when the court is satisfied by the evidence that he is in need of care , ' 

or protection, or where it is proved that he is beyond control of the ' 

parent or guardian, the court, in making its investigations into the 
general conduct of the child or young person, his home surroundings, 
school record and medical history, may receive written reports from a ' 

probation officer, local authority or registered medical practitioner 
(rules 11, 21). These may be considered without being read aloud ; 
but the rules provide that where such written reports are so received 
and considered, the child or young person is to be told the substance { 

of any part of the report bearing on his character or conduct which 
may affect the court in dealing with him, and that, similarly, the 
parent or guardian, if present, is to be told the substance of any part 
of the report bearing on the character or conduct of the parent or 
guardian, or the character’, conduct, home surroundings or health of 
the child or young person, which may affect the court in dealing with 
the case (rules 11, 21). If irecessary, the person who made the report 
may be required to attend, or further evidence may be produced, so 
that either the child or young person or his parent or guardian may 
contest what is in the report or may give further evidence on the 
matter {ibid.). 

In care or protection cases, where a child or young person is to be 
brought before the juvenile coui’t otherwdse than on a summons or by j 

warrant, it is the duty of the person or the authority responsible for 4 

the proceedings to serve a notice on the parent or guardian of the . j 

child or young person, if he can be found, stating the time a.nd place ^ 

at which the child or young person is to be brought befoi’e the court, 
and the grounds upon which he is being brought {e.g. that the child, 
ha^■ing a parent not exercising proper guardianship, is exposed to J 

moral danger) ; and a notice to the same effect is to be sent to the | 

clerk of the court so that he may enter particulars of the case in the 1 

juvenile court register (rule IS). Sect. 84 (2) of the Act imposes an | 

obligation on a constable arresting a child or young person or taking 
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him to a place of safety, or on any other person taking him to a place 
of safety, or an officer in eharge of a police station to which he is 
brought, to cause the parent or guardian to be warned to attend the 
court before M'hich the child or young person will appear. The parent 
or guardian may be required to attend during all the stages of the 
jn'oceedings unless the court is satisfied that it would be unreasonable 
(sect. 34 (1)). A summons issued against a child or young person may 
include a summons to his parent or guardian to attend the court 
(rule 30). 

The parent or guardian who may be so required to attend is the 
person having actual possession and control of tlie child or young 
person ; but if he is not the father the father may be also required 
to attend (sect. 34 (4)). If the child or young person has already been, 
removed by order of a court from the custody of the parent, then the 
parent’s attendance cannot be required (sect. 34 (5)). [SSS] 

Exclusion of Public. — ^In addition to the powers possessed by all 
courts with i-eference to the exclusion of the public in certain circum- 
stances, there are special enactments with regard to jui^enile courts. 
Under sect. 47 (2) of the Act, no person, unless specially authorised by 
the court, may be present at any sitting of a Juvenile court except 
(i.) members and officers of the court ; (ii.) parties to the case before 
the court, their solicitors and counsel, and witnesses and other persons 
directly concerned in that case ; or (iii.) bona fide representatives of 
newspapers or news agencies. 

It will be noticed that the court has power to give special permission 
to a joerson to attend a Juvenile court. In the Report of the Young- 
Offenders Committee (1927) reference is made to the practice of 
allowing students taking a course of social service to be present, and 
the view was expressed that “ the practice is prejudicial to the interests 
of the yoimg people concerned.” Permission is, of course, frequently 
given to visitors from abroad who wish to see Rnglish Juvenile courts 
in operation, and to magistrates from one district to be present at the 
sittings of Juvenile courts in another district. [8543 

Newspaper Reports. — By sect. 49 of the Act restrictions are placed 
upon the matters that may be published in newspapers in reporting: 
Juvenile court proceedings. To reveal in a newspaiDcr report the 
name, address or school of a child or young person concerned in any 
Juvenile court proceedings, whether he was the person against or in 
respect of whom the proceedings w'ere taken, or was a witness, is an 
offence. RquaUy it is an offence to include in a newspaper report any 
particulars calcidated to lead to the identification of such a child or 
young person, or to publish in a newspaper any picture of such a child 
or young person. The restrictions apply to criminal cases, care oi- 
protection cases, “ beyond control” cases, and indeed all kinds of 
proceedings in a Juvenile court. The penalty for publishing matter 
in contravention of these restrictions is a fine on summary conviction., 

or the Secretary of 
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HIRE PURCHASE, 1—4 
agreements, forms of, 4 

payments under, 4 
assignment of interest under, 3 
distinguished from hire, 3 

sale with payment by instalments, 3 
hire and hire purchase, 2 
introductory note, 1 

London, in, powers under L.C.C. (General Powers) Act, 1906, Part V., 


ss. 27- 
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mortgage, questions of, 4 
sale by hirer without notice, 4 
supply of fittings — 
electricity, 1 — 2 

charges, adjustment of, 2 

limitation of powers of undertakers as to, 1 — 2 
‘ provide and let for hire,’ moaning of, 1 
gas, 2 — 3 

agreements for, 2 
hirer, responsibilities of, 3 
liability for repairs, 2 — 3 
not to be subject to distress, 2 

powers of local authority as gas undertaker, as to, 2 
what included in term, 2 
terms and conditions of, 3 

unlawful conversion by hirer, remedies of owner against third parties, 3 — 4 


HISTORIC BUILDINGS. See title Ancient Monuments and Buiddinos. 


HOARDINGS. /See titles Advbstisbmbnts ; BuJiPosting ; Building Bye-daws. 
HOLIDAY CAMPS. See title Education Special Services. 

HOME OFFICE, 3—11 

administration of justice, 6 

appointment of clerk to the justices, confirmation by, G 

recorders, stipendiary magistrates, etc., recommendations 
[for. 6—7 

control of metropolitan police courts by, 6 
authority of, 6 — 6 
divisions of, 0 
Children, 6 
Criminal, 6 
Immigration, 6 
Industrial, (i 

Miscellaneous, 6 
Police, 0 

functions and powers of Homo Secretary ns to — 
burial grounds, 7 ■ 

bye-laws, 7 ’ 

carbide of calcium, storage of, 7 
celluloid and cinematograph films, storage of, 7 
children and young persons, 7 

constitution of juveriilo courts, 7 
provision of remand homes, schools, etc., 7 
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HOME amiCE.— continued. 

functions and powers of Home Secretary as to — continued. 
clubs, registration of, S 
coroners, 8 
cremation, 8 
elections, 8 — 9 
exhumation, 9 
explosions, 9 

Factory and Workshops Acts, 9 

fires and fire brigades, 9 
inebriates, 10 

intoxicating liquor, sale of, 10 
petroleum spirit, 10 
police, 10 

private Bill legislation, 11 

Shops Acts, 11 

Sunday cinemas, 11 

theatres for exhibition of films, 11 

theatrical employers, 1 1 

wild birds, 1 1 

grants of sepai-ate commissions of the peace, or quarter sessions, as to, 0 
Home Secretary, status of, 6 
introductory note, S — 6 
HOMEWORK, 12—14 
application of term, 12 

Factory and Workshops Act, 1901, ss. 2 and 107-116, provisions of, 12 
infectious disease, making of wearing apparel in place where, 13 — 14 
order of council forbidding, 14 
penalty for contravening, 14 

lists of persons employed, duty of contractor or occupier to keep, 13 
send copies to council, 13 
form and manner of, 13 
inspection of, 13 

penalty for neglecting to keep, 13 
London, law applicable to, 14 
promises in which work done, 12 

responsibility for sanitary, etc., conditions of, 12 
responsibilities of local authorities, 12 
special class of %vork, 12—13 
unwholesome premises, employment in, 13 

notice by council as to, 13 
penalty for using after notice, 13 
HONOURS. Sec title Hundeeds. 

HOP PICKERS. See title Feuii and Hoe Piokees. 

HORSEFLESH, SALE OF, 16—16 
conditions of sale, 16 
“ horseflesh,” de^tion of, 15 
London, application of Act to, 16 
place of sale, conditions as to, 16 
inspection of, 15 

powers of entry of oflficor, 15 
seizure, 16 

sale as human food contrary to conditions of Act, 15 
penalty, 15, 16 

Sale of Horseflesh, etc.. Regulation Act, 1889, s. 2, provisions of, 16 
HORSES, PONIES, MULES OR ASSES, 16—17 

drivers and conductors, regulations as to conduct of 17 
introductory note, 16 , ’ 

licensing for hire, 16, 17 

London, P.H.A., 1876, s. 172, does not extend to, 17 
rates of hire, stands, etc., bye-laws, as to, 16, 17 ’ 

Town Police Clauses Act, 1847, effect of, ’l6--I7 
HORTICULTURAL PRODUCE, MARKING OF. See title Marking oi** 
lAGRiaULTD-BAl AND HoilTICTTLTmiAI. PBODtrOl-:, 
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HOBTICULTURE. See. title Seeds. 

HOSPITAL AUTHORITIES, 18—30 

acquisition of land for jpurposes of hospital, 29 

powers of joint hospital board or port sanitary authority, 29 
precautionary measures, 29 
anabulanoes, reciprocal arrangements as to use of, 29 
borrowing by, 29 — 30 

sanction of Minister to, 29 — 30 
children, hospitals and convalescent homes for, 25 
powers of local authorities as to, 25 
hospital co-ordination, 27 — 28 
between local authorities, 27 

and voluntary hospital bodies, 27 — 28 
public health and poor law, 27 
infectious diseases, hospitals for, establishment of, 22 — -23 

under P.H.As., 22 — 23 

the Isolation Hospital Acta, 23 
Port Sanitary Regulations, 1933, provisions of, 

[22—23 

survey of hospital accommodation, 24 
schemes by county council on, 24 
treatment for, power of Minister to make regulations as to, 24 
introductory note, 18 — 20 
isolation hospital committee, 23 

expenses of, 23 

powers of, 3 i 

county council, contributions by, 24 j 

powers and obligations of, 24 > 

erection of, borrowing for, 23 j 

joint scheme for provision of, 23 ; 

transfer of existing hospital for use as, 23 — 24 
joint hospital board, expenses of, 21 ; 

formation of, 21 ; 

district, provisional order for, 21 
hospitals — 

allocation of costa of, 21 
establishment of, authorisation of, 20 
management of, 20 
raising money for, as to, 20 

use of hospitals, 20 ; 

arrangements for, 20 
law ns to hospitals, basis of, 18 — '10 

P.H.A., 1876, s. 131, provisions of, 19 
lying-in hospitals and convalescent homes, provision of, 25 
maintenance, cost of, estimating, 28 

persons liable for, 28 
recovery of, 28 

institutional treatment for non-infectious disease, as to, 28 
out-patient departments, 29 , f 

“ places for the recejrtion of the sick,” extent of term, 20 
poor law establishments, 25 — 27 
administration of, 26 

direction and control by Minister of Health, 26 
combination of poor law authorities for the purpose of, 26 
committee of management, 26 
improvements to, 26 

consent of Minister, as to, 26 
inspection of, 26 
“ mixed ” institutions, 26 
provision of new, 26 
subscriptions by councils to, 27 
tw’o main types of, 25 — 26 
workhouses, 26 

powers of local authorities as, IS — 19 
statutes affecting, 18 — 19 

transfer of charitable institution by way of gift or sale to, 29 
tuberculosis, formation of joint committee of eotmty and county borough 
[councils for the ti-eatment of, 21 
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HOSPITAL AUTHORITIES— coniwued. 
tuberculosis, institutions for, 21 — 22 

general management of, 22 
sanction of Minister of Health, 22 
for extension of treatment, 22 
schemes under P.H. (Prevention and Troatmer 

venereal diseases, hospital treatment for, 24 — 25 
secrecy to be observed, 25 
special schemes for, 24 

approval by Minister of, 26 
treatment by arrangement, 24 

HOSPITAL SERVICES (LONDON), 30—42 
abolition of poor law boundaries, effect of, 33 
administration of, 32 — 33 
ambulance, 39 — 40 

conveyance free of cost by, cases in which, 39 — 40 
Metropolitan Ambulances Act, 1909, provisions of, 39 
River Ambulance Service, discontinuance of, 39 
use of, for conveyance outside area, 40 

on payment of prescribed charges, 40 
care of children, 41 

City Corporation, and metroj)olitnn borough councils, power 
dental, 41 — 42 
district medical service, 36 
nursing services, 36 

payments by County Council to, 36 
general hospitals, 33 — 34 
special units of, 34 

work undertaken by, 34 

Hospitals and Medical Services Committee, appointment of, 
sub-committees of, 32 — 33 
independent administrations, effect of, 32 
infant welfare centres, 41 
introductory note, 30 — 31 
laboratory and pathological, 41 

provisions of Metropolitan Asylums Board, 41 
L.C.C., powers of, 31 — 32 

under Metropolitan Ambulances Act, 1009. ..31— 
P.H. Acts, 31 

the primary hospital authority in London, 32 
maternity, 40 — 41 

departments, provision of, 40 
supervisory duties, as to, 40 
Metropolitan Asylums Board, abolition of, 31 

powers and duties of, 31 
transfer of functions to L.C.C, 
Poor Act, 1867, provisions of, 30 
out-patient treatment, 34 — 36 
out-patients, categories of, 36 
charges for, 36 

Public Assistance Committee, appointment of, 33 
functions of, 33 

rheumatism, neurasthonia and nervous disorders, 42 
si)eoial hospitals, 38—39 

diseases, etc., dealt with by, 38 — 39 
staff, organisation of, 36 
tuberculosis, 36 — 38 

notification of cases of, 37 

treatment of, scheme of L.C.C. as to, arrangements for, 
tuberculous children, in the case of, 37 — i 
venereal diseases, 38 

voluntary hospitals, co-ordination of, 35 — 30 
London Voluntary Hospitals Committee, 30 

HOSPITAL STAEP, 43— 47 

appointment and conditions of service, 43 — 44 
of, by Minister of Health, 43 
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HOSPITAL STAS'S— continued. 

appointment of, order constituting an isolation hospital district, under. 43 
poor law hospitals or mixed institutions, in cose of, 43 
assistant matron, 4S 

nurse or attendant, 46 

entrusted with the custody or control of money, accounts by, 43 
essential members of, 44 
homo sister, 46 
male nurse, 46 

matron and superintendent nurse, 44 — 45 
dismissal of, 46 
of general hospital, 44 

qualifications and duties of, 44 
poor law hospital or institution, 44 

duties and responsibilities of, 44 — 45 
special hospital, 44 

necessary, duty of local authority to appoint, 43 
night sister, 46 
nurses, training of, 46 — 47 
affiliated schools, 47 
associated training schools, 47 
examinations, 46 

“ registered nurse,” use of designation, conditions of, 46 


standard period of, 47 
variation of, 47 
probationer nurses, 44 — 40 
removal or suspension of member of, 44 
remuneration of, 43 
“ reasonable,” 43 
sister tutor, 45 
duties of, 46 
staff nurse, 46 
superannuation, 47 

“ designated officers,” 47 
nm'se, probationer, as to, 47 

transfer of services of, in case of, 47 
theatre sister, 46 

trained nurses, register of, 46 — 47 
divisions of, 47 
ward sister, 46 


HOSPITALS, 48—61 
costing returns, 61 

hospital, accommodation required, 49 
how estimated, 40 
special purposes, for, 49 
committees, unification or co-ordination of, 60 
essential characteristic of, 48 
poor law usage of term, 48 
what constitutes, 48 
“ hospital,” definition of, 48 
introductory note, 48 

provision of, co-operation of local authorities, 49 
voluntary hospitals, with, 49—50 
scheme for joint use of, 49 
size of institutions, 60 
voluntary, 49 — 50 
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HOUSE PROPERTY MANAGEaiBNT— coniimtfifZ. 
methods of — mntimued. 

divided inanagement — continued. 

departments entrusted with, 54 
the Agency system, 54 
Dual system, 55 

i-ent collection under, 55 
social work under, 56 
Dutch system, 67 

“ controlled dwellings,” provision of, 57 
Management Commission, 56 

scheme under Housing Act, 1935, s. 24... 66 
matters dealt with under, 56 
Department, 65 

Director of Housing, 65 
Estates Surveyor, 65 
Lady Visitors, 65 
Welfare Supervisors, 55 
Octavia Hill System, 56 
problems of, 61 — 64 

adjustment of rents, 52 

differential scales of, 52 

power of local authorities to adopt, 52 
financial position of tenants, 53 
investigation by L.C.C., 52 
report of Bay Committee on local expenditure, 62 
collection of rents, 64 
selection of tenants, 63 

application, register of, 63 
factors to be considered, 63 
supervision of tenants, 63 

report of Moyne Committee, 63 

HOUSE REFUSE, COLLECTION. DISPOSAL AND DESTRUCTION OF. Sec 

[title BEirUSE. 

HOUSEBOATS. 60—61 
control of, 60 — 61 

nuisance caused by, 60 — 61 
sewage, as to, 61 ■ 

on waters under control of a conservancy, navigation, or water 
[authority, 60 

within the district of a port sanitary authority, 61 
under Thames Conservancy Act, 1032...81 
within the London port sanitary district, 02 
rating of, 61 

moorings, as to, 61 

HOUSES, CLEANSING OP. See titles Disinfection ; Insanitahy Hotises. 
HOUSES LET IN LODGINGS. See title Lodging Houses. 

RECONDITIONING OF, See title REOONDmoNiNG of Ho use, s. 
UNFIT FOR HUMAN HABITATION. 

HOUSING. 63—90 

acquisition of land, 74 — 78 
ancient monuments, 78 
t, 76 
.tion, 76 
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L.G.A., 1933, Part VII., does not aSeet, 64 
rural areas, 72 — 74 

“ agricultural land,” meaning of, 73, n. 

“ agricultural parish,” what constitutes, 73, n. 
county council, supervision by, 72 
R.D.C. default of, 73 — 74 

complaint as to, 73 

inquiry on, 73 

order of Minister on, 74 

varying or revocation of, 74 
power of Minister of Health to assist, 73 
supply of information to county coimcil by, 'i 


Housing Equalisatio: 

Repairs Ac( 
applies 


of moneys standing to credit of. 


Revenue Account, 82—83 

credits and debits in, 83 — 84 
disposal of balance in, 84 — 86 
what included in, 82—84 
temporary application of moneys in, 80 
investment, conditions of, 86 
“ statutory security,” meaning of, 86, n. 
borrowing by, 81 — 82 

by county councils, 81 

mental hospitals boards, 81 
for housing operations outside local authority’s ar 
[81— 

loans by Public Worlcs Loan Commisisioners, 82 
irrovisions applicablo, 82 
L.G.A., 1033, application of provisions of, 81 
power of county council to lend to, 82 
sanction of Minister for, 81 
under Housing Acts, 81 

default by, inquhies by Minister of .Health as to, 66 
expenses of, defrayment of, 80 
comity council, 81 
B.D.O., 80 

London, in, accounts to be kept, 89 

application of Housing Act, 1926, to, 86 — 87 
local authorities for the purposes of, 87 
Part III., powers under, 87 

acquisition of land for purposes of, 87 
expenses, defrajmont of, 88 
powers and duties of, 88 — 80 
as to clearance areas, 88 

improvement areas, 88 
financial provisions, as to, 89 
local authorities for purposes of, 89 
Housing (Rural Workers) Act, 1926, does not extend to, 88 
powers under L.C.O. (General Powers) Acts, 89 — 90 
rmanagement of houses, 78 — 80 
bye-laws as to, 78 

general powers of local authority, 78 — 79 
fixation of rents, 79 — 80 
considerations as to, 80 

Housing Management Commission, formation and purpose of, 80 
Revenue Account, 79, 80 
inspection of, 79 
recovery of possession, 80 

Rent Restriction Acts not to affect, 80 
reservation of certain, 79 
selection of tenants, 78 
tenancy agreements, 79 
conditions of, 79 
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HO USING — coniimied. 

management of houses — conlinued. 
tenancy agreements — continued. 

notice by tenant, 79 
tenant’s power of assignment, 79 
powers of local authorities, 66 — 72 
amenities, as to, 69 
development of land, 70 — 71 

Housing Act, 1925, provisions of, 70—71 
sale or lease imder, 7 1 
“ sale,” what included in term, 71 
enforcement of covenants by, 71 
exercise of outside local authority’s area, 68 — ^69 
houses, conditions on sale of, 72 
erection of, 67 

contracts for, to contain fair wage clause, 68 
“ dwelling-house,” what included in term, 68 
methods of, 67 — 68 

requirements of Housing Act, 1930... 68 
Housing Act, 1926, Part III., local authority for, 06 
housing committees, constitution and function of, 87 
conditions, review of, 67 
joint action, 66 

power of county eoimcils, etc., to provide houses for their em- 
[ployees, 09' 

relaxation of bye-laws, 69—70 
supply of water and gas by companies, 70 
water rights, 70 
Minister of Health, 64 — 66 

action by, enforcement of, methods in lieu of, 65 — 66 
Central Housing Advisory Committee, appointment of, 04 
purposes of, 04 — 00 

expenses incurred in exercise of, payment of, 06 
inquiries by, 65 

on default by local authorities, 66 
complaints as to, 05 
order of Minister on, 06 
to prescribe forms, 66 

HOUSING ASSOCIATIONS, 90—93 

arrangements by local authority with, 91 
submission to Minister of Health of, 91 
Central Housing Association, recognition by Minister of Health of, 92 
extent of term, 90, n. 

failure to carry out arrangements with local authority by, 91 

grants or loans to, 92 

introductory note, 90 

must not trade for pro6t, 9 1 

need not be registered, 91 

powers of councils, 92 

acqtiisition of land for purposes of, 92 

arrangements for alteration, repair, etc., of houses and buildings- 
[acquired under provisions of Housing 
[Acts, 03 

the housing of persons displaced by cloaranco 
[areas, etc., with, 92 

guarantees by, 92 
investment in share capital of, 92 
to borrow for purposes of, 92 
under Housing Act, 1925, 3. 70... 92 
1935, s. 27...92 

the Minister of Health, 91— 92 
contributions by, 91 

recognition of Central Housing Association by, 91 
unification of conditions relating to management of houses 

Public Works lioon Commissioner, s, 93 ^ ' 

loans by, 93 

amount of, 93 
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HOUSING ASSOCIATIONS— conJmuerf. _ , 

powers of the Public Works Loan Commissioners — continued. 
loans, repayment of, 93 
security for, 93 

promotion, formation or extension of, 92 

public utility societies under the Housing, etc.. Act, 1923. ..91 
contributions by Minister to expenses of, 91 


HOUSING BONDS, 93—97 


rate of, 96 — 96 

unpaid, application for appointment of receiver, 9o 
redemption of, 96 
register of, 95 

notice of trust, as to, 95 
transfers, 96 
renewal of, 96 
repayment, funds for, 90 
time for, 96 

introductory note, 93 — 94 
issue of, application of money raised by, 94 
authority for, 94 
by joint authorities, 94 
expenses of, 95 
mode of, 94 — 95 
regulations governing, 94 
statutory provisions for, 03 — 94 
transfer and transmission of, 95 

HOUSING MANAGEB. See title House Pboi’ehtv Management. 

HOUSING OE' BUBAL WOBKEBS. See title Beoonditioning oe Houses. 

HOUSING SUBSIDIES, 98—121 

grants by Minister of Plealth, 106 — 119 

contributions under Act of 1930, review of, 116 — 117 
considerations on, 116 
draft order as to, 116 — 117 
provision of, 117 
withholding, 119 
general form of, 106 

guarantees, reimbursement of losses under, 117 — 119 

under Housing, Town Planning, etc. Act, 1919, s. 7... 106 

condition of, 106 
contributions, 106 — 107 
amount of, 107 

conditions for obtaining, 107—108 
(Financial Provisions) Act, 1924. .,108 — 109 
contributions, rate of, 109 

conditions for obtaining, 109 
(Bural Workers) Act, 1926.. .110, 111 
contribution, amount of, 110 

obligation to make, 110 

[9] ■ 
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HOUSING SUBSIDIES— cojiiiwMai. 

grants by jMinister of Health — cmUinucd. 

under Housing (Rural Workers) Act, 1926 — continued. 

contributions, period of, 110 

repayment, 1 1 0- — 111 
recovery of, 110 

Housing Act, 1935, s. 38 (2), provisions of. 111 
Act, 1930.. .Ill— 113 

" agricultural parish,” determination of, 112 
contributions, ascertainment of amount. 111 — 112 
right to receive, condition of, 113 
“ the appropriate sum,” 111 — 112 
(Rural Authorities) Act, 1931. ..113 
applications under, 113 
contributions, amount of, 113 
grounds for making, 113 
recommendations as to, 113 
Act, 193S...113— 115 

contributions, condition of right to. 111 — 115 

general conditions as to, 115 — 116 
rent, fixation of, 115 
review of, 116 
reservation of liouses, 116 
terms of letting, 115 — 116 
types of, 113 — 114 

tinders. 31... 113— 114 
s. 32. ..114 
s. 33... 114 
s. 35.. .115 

in case of displacements caused by overcrowding, ei 


[114 


towards expenses in providing for agricultural popula- 
[tion, 114 

where accommodation provided does not attract 
[contributions, 114 

introductory note, 98 — 99 

London, agreements between Common Council or borough council and L.C.O. 

[as to contributions, 119 

application of Housing Acts to, 119 

modification of Part III. (Financial Provisions) of .Housing Act, 1935, 

[ns to, 120 

powers of L.C.C., etc., under Housing Act, 1925... 120 
1930. ..120 

to supplement contributions, 119 
powers and duties of a local authority, 99 — 106 
advancement of loans under — 

Housing Act, 1925, s. 91. ..99 

application for, 99 
conditions of, 99 
grounds for, 09 
s. 92...99 

conditions of, 99 — 100 
extension of powers, 100 
instalments, by, 100 
mortgage deed, 100 
repayment of, 100 
valuation of houses, 100 
(Rural Workers) Act, 1926. ..101— 102 
conditions of, 101 — 102 
schemes under, 101 

’ imstrating authorities, 101 
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HYDBANTS~core«mMcd. 

fireplugs, fixing, distances apart, 129 
leakages, 131 

maintenance and repair of, 129 
cost of, 129 

marks denoting situation of, 130 

objection by owners or occupiers of buildings to, 130 
neglect to maintain and repair, responsibility of local authoritiei 
neglecting or refusing to fix, 130 

nuisance caused by, right of action on, 131 
penalty for, 130 

request by “ town commissioners ” for, 129 
L.Q.A., 1933, provisions of, 129 
supply of water to, pressure of, 130 

neglect to maintain, remedy for, 130 
to be fixed near to private works or factories, 130 
cost of fixing, etc., 130 
Ijondon, in, statutory provisions as to, 132 
water undertakers, duties and responsibilities of, 129 — 130 
Waterworks Clauses Act, 1847, provisions of, 129 

IIYDBAXJLIC rOWBB, 133—134 
Hull Hydraulic Power Co., 133 
powers, etc. of, 133 
Liverpool Hydraulic Power Co., 133 
powers, etc. of, 133 

London, in, statutory provisions as to, 134 — 135 
Manchester, powers of local authority to sujjply, 134 
objects of, 134 

ICE-CBEAM, 135—136 

laws applying to milk or cream do not apply to, 135 
production and sale of, 136 

London, in, L.C.C. (General Powers) Act, 1902, provisions of, 135 — 1! 

1932, s. 5, provisions of, 13' 

regulation imder local Acts, 135 

inspection of premises, etc., 135 

names and addresses of dealers in, 135 

registration of manufacturers, dealers and premises, 135 

ICE RINKS. See title Skating. 


IDIOTS. See. title Mentai. Defectives. 


ILLEGAL PRACTICES. See title Cobbott 


Illegal Pi 


IMBECILES. See title Mental Defectives. 


IMPORTED POOD, 137—143 
butter, margarine, etc., 120 

Pood and Drugs (Adulteration) Act, 1928, pr( 
cream, 140 
examination of, 186 

consent of Customs and Excise officer, 186 
right of access for purposes of, 186 
food or di'ink injurious to health, regulations as to 
London, law applicable to, 143 
meat, 138— 139 

conditionally admissible, 139 
meaning of term, 139 
notice requiring examination of, 139 
to importer, 139 
order for destruction of, 139 
wrapping of, authorised materials tor, 139 
Merchandise Marks Act, 1926 — 

Channel Islands and Isle of Mon, as to, 141 
legal proceedings imder, 142 

exemption of employer from conviction, 
special defences, 142 


Index 


IMPORTED POOD — continued. 

Merchandise Marks Act, 1926 — continued. 
marks of origin, 140 

articles to bear, 141 
“ exposure for sale,” 141 
sale,” 141 

enforcement of orders as to, 142 
what is a sufficient, 141 
offences against, 142 

by advertisement, 142 
milk, 139—140 

condensed and dried, 140 
regulations of Minister of Health, as to, 139 
enforcement of, 139 

removal of consignee of from register, 139 
appeal against, 139 
preserved and coloured, 140 
regulations affecting, penalties for breach of, 140 
seizure of unsound, 186 

“ importior,” meaning of, 186 
notice to, 186 

samples of, power to take, 186 
statutes affecting, 137 
unfit for human consumption, 138 


IMPROVEMENT AREA. See title Slum Clearance. 

IMPROVEMENT LINES. See title BmLDiNS and Impbovement Lines. 


INCOME TAX, 144—172 

aocountability for tax deducted on payment of interest and other annual pay- 
[ment not made out of profits or gains brought into charge, 150 — 167 
assessment ujjon profits of trading undertakings under Case I., 162 
composition for stamp duty, 163 

general administrative expenses, apportionment of, 163 — 154 
insurance fxmd, 163 

interest paid without deduction of tax, 155 
losses, set-ofi, 166 

profit or loss on public supplies, 154 
how estimated, 164 
set-off, 153 

tramways and light railways, 163 
obsolescence, 165 
waterworks, 163 

wear and tear and obsolescence, 165 
chargeability with. Schedules imder which, 147 
computation of external set-off, 166 — 167 

carry forward of losses ; Finance Act, 1928. ..166 
interest payable without deduction of tax, 166 

statement showing, with final adjustment of the liability of a local authority 
to account for tax deductions from interest on loans and the aimual 
[payments, ICO — 172 

introductory note, 144 

local authorities as dual tax entities, 146 

effects of legislation on, 146 
liability of, 145 

agreed rules, 145 — 146 

to bo distinguished from statutoi’y rules, 146 
interest on loans paid by, 146 
local rates, not taxable income, 146 
may be affected by other than taxing statutes, 14G 
tax aceotmtoble for, 145 
chargeable with, 145 
under Schedule A — 

education, schools, offices, etc., 148, 150 
general, 150 

mental and other hospitals, 149 
police quarters, 148 

public assistance administrative offices, 149 

[ 13 ] 
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INCOME VAX— continued. 

local authorities, liability of — continued. 
under Schedule A — continued. 

public assistance institutions, 149 
conveniences, 149 
free libraries, 148 
parks and recreation grounds, 149 
sewers, 160 
under Schedule B — 
general, 160 

public parks, etc., held in trust, as to, 160 
sewage farms, 150 
under Schedule D- — 

Case I., income or profits from trade or business not assessed under 
[any other Schedule, 150 

III., Housing Acts, special arrangement as to, 151 — 162 
income from British Government securities, 161 
interest and dividends under lunacy. Education Acts. 

[101 

paid by frontagers in respect of private street 
[works charges, 152 
purchasers of houses, small holdings, etc.. 

[152 

received without deduction of tax, 151 — 162 
police pension fund, 151 
VI., liability, 152 

municipal slaughter-houses, 152 
public baths and washhouses, etc., 162 
receipts from games in public parks, 162 
reliefs, local authorities not entitled to personal, 145 
“ set-off,” 167—167 

availability of, Sugden v. Leeds Corpn., 169 — 101 
earmarked income not available as, 161 — 162 
“ internal ’’ and ” external,” user of terms, 167 
meaning of, 157 

private legislation and the right of, 167 — 168 
“ Brighton ” Clauses, 167 — 108 
“ Chesterfield ” Clauses, 167 — 168 
profits or gains brought into charge, cases on, 168 — 150 
agreed rules to be noted, 159 

tax deductions from interest on loans which must bo accounted for 
[uot-H'ithstanding availability of external set-off, 102 — 166 
Housing Act, 1935.. .164 
imemploymont grants, 164 — 165 

INCOBPORATED MUNICIPAL ELEOTEICAL ASSOCIATION. 172—173 
constitution and purposes of, 172 
council and offices of, 173 

INCOBPOBATION. See title Chabxebs ojt Incokpoeation. 

INDECENT ADVEBTISEMENTS. See title Owensive BEhavioeb. 

INDECENT EXPOSUBE. See title Oeeensivk Behavioue. 

INDECENT LANGUAGE. See title Opitensivb Behaviode. 

INDECENT PBINTS. Nee title Oi'i'EtrsivE Bbhavioub. 

INDICTMENTS, 174—181 
amendment of, 180 / 
mannerof, 180 

postponement of trial after, 180 
power of, not unlimited, 180 
time for, 180 
definition, 174 

[Ml 


Index 

INDICTMENTS— con/iwjcd. 
form of, 176— 177 

statement of oHonce, 177 
venue, 177 

grand jury, abolition of, 177 
introductory note, 174 
joinder of charges in, 177, 178 

defendants in, 178 ’ 

liability for corporations to, 176 

for breaches of a publio duty, 174 — 175 

Criminal Justice Act, 1925, s. 33, provisions of, 176 
pollution of watercourses, in ease of, 176 ‘ 

preferment of indictment against, 179 
non-repair of highwaj^s, in ease of, 175 
appeals in, 176 
application of fines, 176 
preferment of, 178, 179 

against corporation, 179 
pleading to, 179 

trial by jury, claim to, 179 — 180 
by direction of judge of High Court, 178 
manner of, 178, 179 
person committed for trial, where, 178 
where person not committed for trial, notice of, 179 
proeoduro by, cases to which applicable, 174 — 175 
(luashing, 180 — 181 

by court of quarter sessions, 181 
discretion of court as to, 180 
grounds for, 180 

indictments for failure to repair highways, etc., 181 
on appeal, 181 
statutes affecting, 174 

INDOOR RELIEF. See title Institutionai. Rkmef. 

INDUSTRIAL HEREDITAMENTS. See title Debating. 

INDUSTRIAL SCHOOLS. See title Apiuioved Schools. 

INEBRIATES, INSTITUTIONS FOR, 182—186 
eortiflod reformatories — 
establishment of, 185 
order for detention in, 184 — 185 
grounds for making, 185 

period of detention in or ahsoiu'o under li<'onco from, effect of, 185 — 186 
Poor Law Act, 1930, provisions of, 186 
regulations for, 185 
Btnto, 185, 186 

" habitual drunkard,” dofliiition of, 182 — 183 

to include user of drug.s, 183 
protection for wife or husband of, 182 — 183 

Inebriiite.s Ai t, 1 898, adoiition of children of persons detained undtu', 186 ,,, 

introductory note, 182 , 

London, no special provisions for, 186 
retreats — 

application for admission to, 184 _ |.i i 

contributions by local authorities towards establishment or maintenance of, 

[183 

deatli of patient in, 184 

definition of, 183 • 

detention in, order for, 184 

period of, 184 ,, , 

drugs, habitual U.S0 of, 183 fji 

inspection of, 183 ; 

liability of licensee, servants or jiationts to fines, etc., 183 ! 

licence for, 183 
stamp, 184 
transfer of, 184 
medical attendance at, 183 
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INEBRIATES, INSTITUTIONS 'SO'R,— continued. 
retreats — continued. 

order for examination of person detained in, 183 
regnlations for management of, 183 
State reformatories, 180 
statutes affecting, 182 

INFANT LIFE TROTECTION, 186—194 

advertisomonta by anonymous persons or societies willing to imdcrtake nursing 
[and maintenance of children under nine years of age, as to, 191, 193 
Children’s Act, 1908, Part I., exemptions from, 191 

care of mentally defective ehild- 
[reii, in case of, 192 
relatives, hospitals, etc., 191 
offences against, 192 

foster-ijaronts— 

attendanco at infant welfare centres by, 193 
have no insurable interest, 190 

notice by, children under nine years of ago, as to, 188 
oraergenoy cases, 188 
failure to give, 188, 189 
of infants received, 188 
on death or mnoval of infant, 188 — ISO 
particulars to be included in, 188 
time for, 188 
obligations of, 188 
rngister of, 193 
statutes affecting, 186 

functions of local authorities under, 187 
expenses of, 187 

local authorities may combine, 187 
“ vmdertaking for reward,” what constitutes, 188 
infant- life visitors, appointment of, 187 

one to be a women, 187 

infants under care of philanthropic society, as to, 187 
life insurance, foster parents havo no insurable interest in child, 190 
liability of comiJany is,suing policy, 191 
London, law applicable to, 194 
overcrowding, prevention of, 189 

regulation of niunber of infants kept, 100 
practical administration, 192 — 194 
preliminary note, 186 — 187 

receiving children for reward, persons prohibited from, 189 
removal of infants, 190 
groimds for, 190 
order of court for, 190 
enforcement of, 190 
summary proceedings for, 190 
visitation of promises, 187 

refusal by foster-parent to allow, 187 
warrant authorising, 187 

INFANT WELFARE. See title Matebnity and Child WiiLtAHU. 

INFANTS, CHILDREN AND YOUNG PERSONS, 104—201 
adoption of children, 201 

Adoption of Children Act, 1926, applications under, 201 
guardian ad litem, appointment of, 201 
duties of, 201 ' 

who may bo, 201 
orders of court for, 201 

approved schools, children and young persons received at, 198 

contributions to maintenance of children committed to, 199 
by local authority, 199 
parents, etc., 199 
provision of, 198 

blind, deaf, defective and epileptic cliildren, 200 
special provision Jfor, 200 
care and protection of young children, 196 — 197 

“child or young person in need of care or protection,” definition of. 196 
Children and Young Persons Act, 1933, s. 62, provi.sions of, 186 — 197 
[ 16 ] 
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INFANTS, CHILDKEN AND YOUNG PIERSONS— contimied. 

cruelty to children, etc., by persons over sixteen to persons under that age, 196 
Children and Young Persons Act, 1933, provisions of, 
jn'oeeedings for, 196 [196 

tri.al of offences, 196 
elementary school childi'en, 200 

local education authorities, powers and duties of, 200 
employment of, 200 — 201 

between the ages of twelve and fourteen, 200 
dangerous performances, as to, 201 
enactments affecting, 200 
in light agricultural work, 200 
street trading, 201 
under twelve years of ago, 200 
“ fit person,” local authority as, 199 — 200 
imprisonment of young persons, certificate enabling, 198 
introductory note, 194 

juvenile courts, appearance by local authorities at, 198 
offenders, committed to approved school, 198 
care of “ fit person,” 107 

inquiries to be made and information supiilicd to court as to, 

notification of appropriate local authority, 197 
which is, 197 

probation officer as to, 197 

trial of, 197 

maternity and child welfare, expectant mothers, care of, 195 

Maternity and Child Welfare Act, 1918, authorities 
[under, 193 

homes, supervision of, 193 
midwives, training, etc., of, 196 
nursing homos, etc., bye-laws affecting, 190 
inspection of, 196 
registration of, 195 

Notification of Births Acts, local authorities for the puiq^oses of, 195 
jjrovisions of, 195 
statutory obligations as to, 195 

poor law children, 199 

boarding out, 199 

regulations as to, 199 
maintaining in schools or institutions, 199 
Poor Law Act, 1930, s. 52, powors of public assistance 
[authority under, 199 

refractory childion, methods of dealing wuth, 197 
remand homes, detention in, 198 
inspection of, 198 
medical examination in, 198 
provision of, 198 
“ welfare authorities,” 196 
INFECTED CLOTHING. Sec title Dishtfkctuw. 

INFECTED FOOD. See title Unsound Food. 

INFECTIOUS DISEASES, 202—256 
disease, ‘‘ abortive ” types of, 203 
diseases of animals comimmicable toman, 241 
duties of as to, 241 

notification of, 253 

epidemiological inquu’ies and records, 215— 216 
“ fomites,” 203 

food xjoisoning, medical xuactitionors to notify cases of, 256 
homo nursing, provisions for, 220 
immunisation, 244 
anti-toxin, 244 

of children, consent of jiarents to, 244 
vaccination, 244 

infection, “ carriers ” of, 243 — 244 

notice, and examination of, 243 
particular diseases, 243 — 244 
[ 17 ] 



ESTFECTIOUS DISEASES— coniMwca!. 
infectioDj conveyance of, 242 — 243 

midwives, rules affecting, 242—243 
prevention of, means of, 244 — 24S 
sanitary measui’es for, 24S 

byo-laws for the prevention of nuisances, 243 
" infection,” use of term, 206 
infectious disease, dangerous, 205 

statutory definitions of, 200 
use of term in law, 206 
what term includes, 204 — ’205 
introductory note, 203- — -204 
local authorities, responsibilities of, 204 
London, epidemic, regulations as to, 247 

responsible authorities, 247 
notification of, 246 
port sanitary authority in, 247 
prevention of, 245 — 247 

body of person who has died from iiitoctious diseaHc— 
burial of, 24C 

order of justices for, 240 
premises containing, 240 
removal to mortuary, 247 
cost of, 247 

use of public conveyance for, 247 
common lodging house, examination of inmates of, 240 
disinfecting, 246 — 246 

infected persons, prohibition from occupations connected with 
[food, 240 

removal to and detention in hospital, 240 
letting of infected promises, as to, 240 

power of L.C.O. to take proceedings on default by sanitary 
[authority, 240 

Public Health Acts, provisions of, 245 — 247 
sanitary autlioiities for, 240 

medical practitioners, as to, 246 

medical treatment, arrangements by local authorities for domiciliary con- 
[sultation and treatment in certain cases, 211 
measures to bo adopted, 216 — 227 

control over patients and their homes, 210 — 217 
home nursing, 220 
medical treatment, 221 

supply of medicine, 221 — 222 
canal boats, 227 

notification by master of, 227 
common lodging houses, 226 — 227 

eompulsory removal of patients from, 327 
notification of 227 

))rccautiona to bo taken, 237 
disinfection, 222 

epidemiological inquiries and records, 316 
hospital treatment, 222 
infected dead bodies, 224 — 226 

death occurring in hospital, 226 

Infectious Diseases (Prevention) Act, IB'JO, powers under, 324 
order for removal and bmial of, 224 
notice of, 224 

“ waking,” illegality of, 226 
infected premises, lotting of, 222, 223 

P.H.A., 1876, s. 128, provisions of, 222 
room in hotel or inn, us to, 222 
vehicles, 223 — ^224 

conveyance of infectious cases, etc., notification of, 223 — 
disinfection of, 223 [224 

precautions to be taken, 223 — 224 
isolation of patients, 217 — 210 
surveillance and segregation of contacts, 219 — 220 
tents, vans, sheds, etc., 226— 226 
byo-laAvs as to, 225, 226 
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INFECTIOUS DISEASES— coMim-uerf. 
measures to be adopted — continued. 

tents, vans, sheds, etc. — continued. 

notification of removal of cases from, 220 
precautions to be taken, 226 

milk, nciute infectious diseases. Milk and Dairies Order, 1920, provisions of, 238 
notice under, 238 

“dairy,” “dairyman,” what included in terms, 237 
diseases that may bo convoyiid in, 237 

infectious disease amongst pensons employed in connection with supply ok 
notification of, 237 
j^reeautionary measures, 237 
“ infectious disease,” meaning of, 237 
inspection of dnirie.s, etc., 237 
order stopping supply of, 237 
effect of on eonteacts, 237 
withdrawn! of, 237 

stopping supply of, administration of law as to, 2-10 
tuberculosis, milk causing or likely to cause, 239 
mean.? for dealing with, 239 
responsible authorities, 239 
non-notiflable, 2M— 215 
notification — 

by regulation, 209 

diseases affected by, 209 
within the area of one local anthority, 210 
failure to notify, penalties for, 213, 214 
under P.H. Acts, 214 

foes for, medical practitioner in receipt of not disqualified for membersnip 

I of council, 213 

scale of, 212—213 
to Medical Officer of Health, 213 
form and delivery of, 211 — 212 
contents of, 211 

in case of malaria, 212 

ophthalmia neonatorum, 211 
puerperal fever, etc., 212 
tuberculosis, 211 

inmates of promises belonging to the Crown, exomiition from, 211 
in the occupation of any of H.M. Forces, 211 

object of, 216 

of anthrax, glanders, rabies, etc., 216 
power of Minister to make regulation as to, 209 
tables of notifiable diseases, 248-266 
tuberculosis, in case of, 210 
under 1889 Ant, 207—208 

application of, 207 

power to extend, 208 
temiDorarv order under, 208 
local Act, 210 
weekly returns of, 213 
when and by whom notices to be sent, 210 
1880 Act, provisions of, 210 — 211 
outline of the law as to, 203 — 204 
patients and their homes, control over, 216 — 217 
isolation of, 217 — 210 

compulsory removal to hospital, 217 — 218 
order for detention in hospital of, 218 

pulmonary tuberculosis, in ca.s6 of, 219 
workhouse patients, 218 
responsible authorities, 207 

borough and district councils, 207 
puit sanitary authority, 207 
shell-fish, duties of local authorities as to, 241 
“ layings ” of, 241 
inspection of, 241 

prohibition of sale of shell-fish from, 241 
appeal against, 241 
notice ok 241 
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INFECTIOUS DISEASES— coratmued. 
ships, in, 227 — 236 

disinfection of, 228 
importation of parrots, 236 

“ parrot,” what included in tei’m, 236 
jurisdiction of local authority, as to, 227' — 228 
notidcation of port sanitary authority, 228 
Port Sanitary Regulations, 1933. ..229^ — 236 
administration, 235 — 236 
advance messages, 230 
cleansing of ships, 235 
costs, and their recovery, 235 
declarations of health, 230 
definitions, 229 

“ approved port,” 229 
“ doratisatioii certificate,” 229 
“ foreign port,” 229 
“foreign going ship,” 229 
“ infected ship,” 229 
duties of master and others, 234 
embarkation of persons, 233 — 234 
execution, 220 
exenoptions from, 235 
mails, 235 

vessels referred to Arts. 11 and 14... 236 
infected or ausiDected sliips, etc., 231 — 232 
cholera, 231 
plague, 231 
smallpox, 232 
typhus, 232 
yellow fever, 232 
ports, lists of, 230 
mooring stations, 230 
powers and duties of M.O.H., 234 
ships, doratisation of, 233 
detention of, 232 

removal to mooring station after arrival of, 238 
restrictions on boai'ding or leaving, 233 
staff premises, eto., 234 

power of Minister of Health to make regulations as to, 228 
spread of infection, gravity of, 203 
statutes affecting, 204 
supply of medicine, 221 — 222 

anti-streptococcus soimm, 222 
diphtheria anti-toxin, 221 
surveillance and segregation of contacts, 219 — 220 
“ contact,” use of term, 219 

“ reception houses,” detention in, 219 
employment and payment of staff for purposes of, 220 
in case of cerebro-spinal fever, 220 
indigenous malaria, 220 
small pox, 220 
visitation, 219 — 230 

table of aeuto infectious diseases notifiable to M.O.H.,..248 — 254 
infectious diseases not generally notifiable, 255 — 256 
transmission of infection, 203 

INFORM/VTIONS. See title Summaby I’roceedings. 

INJUNCTIONS. See title Actions by and against Loom, Authomties. 

See titles Compensation and Town Fl.anning 

LCOMPUDSOBY PmiOHASE ON Lani 

INJURIOUS WEEDS, 257— 260 

Agricultural Committees (Injurious Weeds) Order, 1921, purposes and effect o 

Corn Production Acts (Repeal) Act, 1921, s. 1 (c), provisions of 257 
weeds to which Act applies, 257 ’ 


IN JITRIOUS AFFECTION. 


Index 


mJUBIOUS WEEDS— oon«i)i«ed!. 
destruction of, 259 

agricultural oommitteea, administration by, 259 

costs, repayment of, 260 
responsible officer or staff, 269 
co-operation of agi'icultural organisations 

extent of enforcement, 259 
land, inspection of, 25S 

notice to occupier of, 258 
local authorities, powers and duties of, 257 — 259 
London, no special provisions apply to, 260 
Minister, delegation of powei’s of, 258- — 259 
expenses of, 258 

oeoupier of land, notice to, 267, 259 

failure to comply with, 268 
serviee of, 258 

“ occupier,” meaning of, 267 
tenant, service of notice on, 258 

copy to be served on landlord, 258 
“ landlord,” meaning of, 268 

INQUESTS. Sue title Coronbws. 

INQUIRIES, 261—274 
introductory note, 201 
local, acquisition of land, as to, 266 

alteration of Vjoundarios on, 266 
appearance of counsel at, 268 

assistant oonimissioneris, appointment under Poor Law Act, 1 034, of, 203 
by whom held, 201 

costs, L.G.A., 1933, provisions of, 27,3 — 274 
county and county borough councils, powers of, 200 
directing authorities, 261 
function of body dnecting, 272 — 273 
functions of persons holding, 268 — 209 
general inspeotors, appointment of, 202 — 263 
powers of, 263 

statutory authority as to, 203 
government departments, by, powers of, 203, 204 

statutory xorovisions as to, 204 — 206 
L.G.A., 1933, a. 290, provisions of, 
[200 

limitations under, 206 

London, L.C.C. (Oenoral Powers) Act, 1893, s. 12, xwovisions of, 274 
statutory jiowera, as to, 274 
matters giving rise to, 201 
origin of, 202 

powers of person holding, 268, 209 
reatrictions cm, 268 

acquisition of land by parish council, in ease, of, 268 
under Small Holdings Act, 268 
to order j.)rodnction of doevnnents, etc., 267 
relating to the title of land, ns to, 268 
summon witnesses, 267 
exijenses of, 218 
take evidence on oath, 267 
practice and x:)rocGdure, general note on, 263 
pi'oceduro at, 209 — 270 

all persons, etc., intere-sted to be heard, 270 
ins}5ection of locus in quo, 270 
notice of holding, jiubKcation of, 269 
statutory provisions, 209 — 270 
I)ersons who may aj^pear or bo rojnesented, 271 — 272 
intere-sted iiarties, 272 
I)re.sentation of ease by parties, 271 
usual course of, 271 
report of person holding, 270 
lu’ivilego ” of, 270 
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INQUIEIES— con«iwed. 

local, “ public,” 261 — 262 

mral district council, on default by, 
under Housing Act, 1930, s. 35... 20 
where inquiry may be held, 267 


INSANn’ABY HOUSES, 274—293 
' bye-laws affecting, confirmation of, 289 

duties imposed by, 288 
purposes of, 289 

powera of court to render effective, 289 
model, issue of, 288 
respecting, matters dealt with, 288 

power of local authority to mnko and C7iforce, 288 — 28!) 
closing orders for parts of buildings, 282^ — 283 
pi’oceodings as to, 282 
user of promises in contravention of, 283 
penalty, 283 

duty of local authority to require repair of, 275 — 278 
to demolish, 278—282 

demolished houses, sale of materials of, 281 
proceeds of, how dealt with, 281 — 282 
demolition order, cases in which made, 280 

cleansing of premises prior to demolition, 280 
copy to be served on persona having control of pro- 
[perty, 280 

power of county court to quash, 270 
requirements of, 281 
vacation of premises, 281 
with reference to house subject to a lease, 282 
application to determine or vary lease, 282 
persons interested, notice of intention to execute worlcs by, 279 
list of works, 279 
to, 279 

contents of, 279 

undertaking as to execution of works by, 280 
user of promises, 280 

penalty for breach of, 280 

procedure, 279 
property affected, 278 — 279 
responsible authorities, 278 

execution of works upon, by local authority on failure by rosponsiblo person, 

[277 

entry for the purposes of, 277 
expenses, recovery of, 277: — 278 
notice requiring, 276 
appeal against, 276 
form and service of, 276 

not to liavo prejudicial effect upon other rights, 
“fit for human habitation,” how determined, 275—270 (etc.,’ 278 

improvements, submission by owner of list of, 283 
execution of, certificate of fitness on, 284 
inspection by local authority, 287 — 288 
regulations as to, 287 
introductory note, 274—275 
London, in, statutory provisions as to, 293 
notices and orders relating to, appeals against, 284 — 280 
date of operation, importance of, 286 
demolition order, 285 
grounds of, 285 

expenses, demand for recovery of, 284 

- order for payment by instalments, 285 
notice requiring the execution of works, 284 — 280 
groundsfor, 285 
special finding, 286 

powers of court to confirm, quash or vary, 285 

refusal to determine a closiug ordoi'i etc., 284— 285 
by 1)61-8011 “ aggrieved,” 284 
time for, 284 
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INSANITARY HOUSES— co)i«m«cd. 


notices and orders relating to, appeals against — continued. 

“ underground room,” in respect of, 286 
owner not in receipt of rents and. profits, notice by, 276 
persons having control of or interested in, service of notice upon, 276 
power to acquire and repair, 286 — 287 

eomj)ulsory acquisition, 286 — 287 
measure of compensation, 287 
undertaking by owner, etc. to execute repairs, 287 
authorise superior lancUord to enter and execute works, 290 — 291 
order of court foi’, 291 
provisions of, 291 

repaii's, advances for carrying out, 289 — 290 . 
cireumstancos in which made, 289 — 290 
instalments, by, 290 
repayment, 290 
valuation of house, 290 

“ sanitaiy defects,” what included in term, 276 
statutory conditions implied on letting certain bou.ses, 201—292 
Horising Act, 1925, s. 1, provisions of, 291—293 
landlord’.s obligation under, 292 — ^293 
Housing Act, 1930, direction under, 292 
underground rooms, unfit for human habitation, whore, 283 


INSANITY. See title Mental Disobdets. and Mental DEFiciENoy. 


INSPECTION OP PARISH BOOKS AND ACCOUNTS. See title Recobds 

[AND DOCiratKNTS. 


INSPECTORS OP FOOD AND DRUGS, 294—296 
London, in, 290 

sampling officers, analysis of samples taken by, 295 

obstructing or offering bribe.s to, 295 
powers of, 294 — 295 

may act by deputy, 295 
statutory, 296 — 296 
l^roduotion ot authority by, 294 
prosecutions by, 296 
use of term, 294 

INSPECTORS OP LIGHTING AND WATCHING. See title Liohting and 

[Watohino. 

INSPECTO.RS OF MINISTRY' OF HEALTH. See title Govbbnment and 

[Local Insbeotobs. 

INSPECTORS OF WEIGHTS AND MEASURES, 290—300 
adjusters, authority to not as, 298 
may not derive profit from, 298 
appointing authorities, 296 — 297 
London, in, 290 
appointment of, 297 

formalities after, 297—298 
justices’ warrant, 298 
recognisance by, 297 
London, in, 299 

special “ coal ofHoers,” 300 
delegation of po\rers, 299 
sale of coal, as to, 299 
limitation of diserotion of, 298 
powers and duties under other statutes, 299 
general supervision of, 299 
principal duties of — 

compilation of records, 298 

enforcement of provisions relating to sale of food, etc., by weight, 298 
weighing and measuring ai^plianees, inspection of, 298 
verifleation of, 298 

prosecutions by, 299 

provision of office accommodation and equipment, 298 

[ 23 ] 
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INSPECTORS OF WEIGHTS AND MEASURES— coniinMeci!. 
qualification of, 297 
oertifioato of, 297 
examinations for, 297 
remuneration of, 297 
suspension or discliargo of, 297 

notification of Board of Trade, 297 
vorifleation, fees for, 298 

iNS'l’ALMENT METHOD. See titles Bouuowino ; Moiitcmciks ; Katk Col- 

Lleotion. 

INSTITUTE OF MUNTC'IPAU TREASURERS AND ACCOUNTANTS 
[(INCOR.Ir'ORA'rED), :U)0— 301 

eliief obj(!ets of, .300 

does not concern itself with questions affecting personal interests of member of, 

[301 

establishment and incorporation of, 300 
examination by, 301 

candidates, age limits, 301 

conditions affecting, 301 
honorary members of, 301 

qualifications for admission to studentship, 301 
election to associateship, 301 
fellowship, 301 
work of, liow carried on, 301 

INSTITUTE OF PUBLIC ADMINISTRATION. See title Associ.vtion. 

INSTITUTION CHILDREN, 302—304 

attendance at secondary and technical school, 304 
attending boarding schools, 304 

blind, deaf, defective, and epileptic children, as to, 304 
day schools, 302—303 

Act of 1923, children affected by, 302 
area to wliioh child belongs, determination of, 303 
settlement, 303 

attending a certified school, 303 

an ordinary public elementary school, 303 
coats of education at, 302 — 303 

payments by local education authority for, 302 — 
[303 

area responsible for, 303 

reference to Board of Trade. 303 — 304 

contribution orders, 304 

Education (Institution Children) Act, 1923, objects of, 302 
introductory note, 302 
London, position in, 304 

INSTITUTIONAL RELIEF, 306— 3 1C 
Cliildren’s H omes, 313 — 314 
admission to, 313 
definition, 313 
dietaries, 313 
discharge from, 313 
mwjagomont, regulations for, 314 
control by Minister of Health, 30B 
classification of institutions, 307 
definition of duties of onicGi-s, etc., by, 307 
inspection, 307 

rules and regulations, power to make, 307 
deaf, dumb and blind children, arrangements for, 310 
definition of, 30C 
general outline of, 306 
■' hospital,” meaning of, 306 
hospitals, 312 — 313 
admission to, 312 
definition, 312 
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assault on poor law officer in execution of his duty by, 
[311 

bathing and searching, regulations for, 310 

burial of, ,312 

children, education of, 308 

religious instruction of, 308 
complaints by, 310 
dietaries, 809 — 310 

fermented or spirituous liquors, 310 
for infants, sick and mental cases, etc., 309 
gifts of food, etc., 310 
inadequate or unsuitable, 309 
special occasions, 310 
tables of, 309—310 
disohargo of, 309 
families, 309 
notice of, 309 

power of authority to detain, 309 
employment of, 310 

nursing, etc., as to, 310 
on Sundays, etc., 310 
suitable, 310 
leave of absence, 300 
married couples over 00, as to, 308 
offences by, 310 

punishments, 311 
under Vagrancy Act, 310 
records to be kept, 311 

of infants, sick, mental, etc., 311 
“ record case-paper,” 311 
refractory, 311 
religion of, 308 
to be interviewed, 309 
visitation of, 312 

regulations for, 312 
inspection of, 308 

by justice of peace, 308 
management of, 307 

management committees, 308 
constitution of, 308 
sub-oommittoes, 308 
women on, 308 

local authorities, responsibilities of, 307 
London, in, 315 

Poor Law Act, 1930, effect of, 300 

poor law institutions, reorganisation of, 300 

preliminary note, 305 — 306 

Public Assistance Order, 1930. ...306 

schools, 314 

certified, 314 

establishment of, order of Minister for, 314 
inspection of, 314 

regulations for management of, 314, 
transfer of children from workhouse to certified, 314 
[ 25 ] 
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INSTITUTIONAL BELIBU— conimued. 
svibsciiptions to special institutions, 315 
approval of Minister, 316 
maintenance in, payments for, 316 
workhouse, conception of, 306 
“workhouse,” origin of term, 305 

INSURANCE, 316—317 
agency commission, 317 
boiler, 317 

fidelity guarantee policy, 318 
insurable risks, 310 
special, 316 

insurances, periodical review of, 317 
methods of, 316 — -317 
tariff offices, 317 

security afforded by, 317 
obligations of insurers, 317 
statutory provisions as to, 317' — 318 
Forged Transfer Act, 318 
Housing Acts, 318 

Road Traffic Act, exemption under, 318 
third party and workmen’s compensation, 317 

INSURANCE FUNDS OF LOCAL AUTHORITIES, 31 S 322 

accidents to teachers in non-providod schools, 320 
application of, 320 
case for, 319 

classes of risks covered by, 321 
fire, 321 

third party, 322 
various other, 322 
workmen’s compensation, 321 
doflcienoy in, making up, 320 
establishment of, 319 

advantages, as to, 322 
clause in local Acts authorising, 319 
limiting liability, 320 
rislvs to be included in, 320 
sharing rislcs, 320~32 1 
introductory note, 318 
investment of, 320 

London in, authority of L.C.O. to establish, 322 

application of interest on and proceeds of funds, 322 
risks to be carried, 322 
j'-early payments, 322 
defteiencies in, 322 
discontinuance of, 322 
322 

318 


INTEREST — conlimied. 

methods of paying bank interest, 325 

on ooi’poration and housing bonds, 324 
mortgages and stock, 325 
default in payment, 325 

application for appointment of receiver, 3Jo 
subject to deduction of ineoino tax, 325 
exceptions to, 326 

on deposits taken from consumers of electricity, 324 
loans, 323—324 

bank interest, 324 

by Public Works Loan Commissioners, 323 — -324 
from consolidated loans fund, 324 
rate payable, 323 _ . i, 

resting rates of, methods of borrowing determined by, 3^3 
imder statutory borrowing powers, 324 
purchase money of property not paid on completion, 324 
receivable, 320 

bank interest, 326 
investments, 326 
overdue accounts, 32(i 
under Housing Acts, 326 
under Rating and Valuation Act, 1025, s. 0...234 

INTERIM DEVELOPMENT. See title Town Puanning aciiBAiE.s. 

INTERMENT. See titles Btoiaus and Bubial Gbounds ; Cembteeies. 

INTERNAL AUDIT, fi-ee title Audi®. 

INTERPRETATION OE STATUTES, 328—351 
ambiguous words, 328 

cardinal rule, 328 , 

circumstances as they existed at the time of passing, 33.^ 
knowledge to be imputed to parliament, 332 — 333 
general assumptions, 329 

inoonvoniont or absurd insult, as to, 329 

private rights, not to be taken away without compensation, 329 
imperative or directoiy, 336 — 337 
intentions of individual legislators, as to, 332 
introductory note, 328 — 330 
main principle, 328 — 329 

must ho construed as a whole, 330 

general rule, 330 
local Acts, special clauses in, 330 
ill light of subject matter as to which they are used, 331— 
[332 

particular meanings, 332 
so as to achiovo full intention of parliament, 333 
benevolent construction, 333 

presumption against any alteration in tlio law apart from speciflo objeut, 3.33 

injustice, inconvenience, imroasonablenoss and absurdity. 



recommendations of committees, etc., 332 
reference to other statutes, 330 — 331 

earlier Acts, application of provision of, 330^ — 331_ 
incorporation of provisions of, 330 — 331 
in pari materia, consideration of, 331 
reports of debates, 332 

statutes which invade rights or import burdens, 33o — 336 
bye-laws, 336 

interference with private rights, 336 
penal and taxing statutes, 336 
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INTOXICATING LIQUORS, 337—343 

general council licensing meeting, 338 — 339 
evidence at, 339 
public, to be held in, 339 
times of holding, 338 — 339 
justices, decisions of, 339 

discretionary power of, 337 
licence, 338 

beer, off, 338 
on, 338 
cider, off, 338 
on, 338 
grant of, 338 
“ licensing districts,” 338 
spirits, off, 338 
on, 338 
wine, off, 338 
on, 338 

licences, grant of new, 339 

confirmation of, 339 

applicant, appearance of, 339 
conditions of, 330 

payment of monopoly value, 339 
evidence on application for, 339 
refusal of, 330 
discretion of justices, 339 
occasional, 341 

granting authoiity, 341 
meaning of, 341 
notice of application for, 341 
period of, 341 
refusal to renew, 340 
appeals against, 340 
compensation, ainoimt of, 340 
reference for, 340 
provision of, 340 

existing off licences for ^vines, sphits and cider hold by applicant 
[on Jimo 25, 1902. ..340 

groimds of, 340 

on and off licences created since passing of Act of 1904... 340 
absolute discretion of justices as to, 340 
no compensation payable, 340 

on-licences existing at passing of Act of 1904, other than wine 
“ provisional renewal,’' 340 [licences, 340 

removal of, 341 

confirmation of, 341 
ordinary, 341 
special, 341 
renewal of, 339 
” term,” period of, 339 
transfer of, 340 — 341 

period of operation, 341 
” transfer sessions,” 340 
London, licensing authority in, 343 
discretionary grants by, 343 
sale of, permitted hours, 341 — 342 
alteration of, 342 

exemption from closing orders, 342 
general, 342 
special, 342 
maximum, 342 

Loudon, in, 342 


Inde: 
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INVALID CARRIAGE. See title Ambtoauces. 


ISLE OP WIGHT, .343—346 

administrative ootmty of, 343 
boroughs, 344 
constitution of, 344 
eoronei's, 345 
count3? court district, 344 
ooeloainstical authorities, 344 
educational authority for, 344 
general position, as to, 346 — 340 
governor of, 344 
highways, 344 

dutj' to maintain and repair, 344 
bridges, etc., 344—345 

Isle of Wight Highways Act, 1925, provisions of, 344 
parliamentary division, as separate, 344 
potty sessional division of, 344 
rural district of, 344 
urban districts, 344 


ISLES OP SOILLY, 346—348 

application of L.G.A., 1933, to, 348 

Mental Doflciency Act, 1913...347 
Ministry of Agriculture and Fisheries Act, 1919. ..347 
National Insurance Act, 19 11... 347 
Old Age Pensions Act, 1908... 347 
Representation of the People Act, 1918.. .347 
council, general dirties of, 348 

responsible authorities, officers, etc., for performance of, 348 
orders varying, modifying, etc., powers of, 348 
local education authority, 347 
poor law authority for, 347 
institution, 348 

provisional order of 1890. ..345— 347 
appeals, 347 

application of cortain statutes under, 310 
borrowing powers, 340 
coiuioil, chairman of, 340 

establishment of, 340 
expenses of iDroseoutions, 346 
lessee of the islands, 346 
police, 346 — 347 
nu-al district under, 340 

powers and duties of, 340 
saving for riphts, etc., of Duchy of Cornwall, 347 
separate parishes under, 346 
rating authority for, 347 
special oonstablos, 348 


I80LATION HOSPITALS, 340—368 
diseases for which provided, 365 
hospital committees, 361 — 862 
constitution of, 361 

regulations for election of inomboi', etc., 361 
provision under regulations, 363 

application to certain diseases, 363 
disinfecting stations. 363 
responsible authorities, 353 
Isolation Hospital Acts, 360—353 

diseases to which applicable, 352 — 353 
responsibility of county councils, 360 
London, as to, 358 

payments by or for patients, 356 — -SSO 
persons in receipt of poor relief, 356 
recovery of, 360—350 
imder contract, 350 

Isolation Hosj)ital Act, 1893. ..366 
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ISOLATION HOSPITALS— coHitjmerf. 
planning, construction, otc., 350 — 358 
administrativo quartoi-s, 357 
borrowing for purposes of, 350 
buiidings, nature and classes of, 357 
control by Minister, 350 
number of bods, 357 
site, choioo of, 357 
port isolation hospitals, 350 

X)ort sanitary authorities, i)o\voi's an<l duties of, 350 
jjroliininary observations, 3IU — 350 
lirovision of, 349 — 350 

adequate, scheme for, 354 
constitution of hospital district, 351 
expenses, 352 

charges for sjreeial jiotionts, 352 
contributions to by county council, 352 
“ establishment,” 352 
‘‘ patients,” 352 
“ structural,” 352 
hosjatal committees, 351 
joint, 350 
initiative, 350 

regulations by Minister of Honlth for, 303 
temporary accommodation, 352 
reception of patients from other areas, 354—355 
temporary rosidonts, regulations affecting, 360 
snuiUiJox, 358 
surveys, 364 

tranisfer of powers to county conned under L.G.A,, 1929, 
use of term, 349 


JOINT ACTION, 358—308 

co-operation between local authorities, 368—300 

action or abstineneo from action by one local authority ^^'ith 
jtlio knowledge and assent of another, 301 
advantages and disadvantages of, 359 
centralisation of services, 300 

by the aijpointmont of members of an independent authority, 
[301 

combination for aiqrointment of M.O.H., 302 
districts for which, 302 
duty of county council, 302 
jirivato practice, restriction, as to, 302 
the exeeution of works, 301, 302 
under private Acts, 301 
IhH.A., 1876, ..301 

division of iviethotLs of, 359 
introductory note, 358 — 301 
joint boards, 300 

ttgreemonts for specific purposes not necessarily in- 
[volving tho constitution of, 301 

committees, 300 
advisory, 300 

agreements for siweial purposes not nocossarily in- 
fvolving the constitution of, 301 
provision of institutions and user agreomonts, 303 — 304 
approved schools, 304 
asylum accommodation, 363 
hospitals, etc., 303 
inobriato retreats, 304 
remand homos, 304 

reciprocal arrangements as to services, 302 — 303 
ambulance, 362 
fire brigade, 303 
police, 303 

nudor certain statutes — 
bridges, 385 
ferries, 366 


Index 


JOINT ACTION— coniinuerf. 

(!0-operation betwoGn local authorities — coniiriued. 

under certain statutes — continued. 
housing, 366 
limd drainage, 365 
superannuation, 366 
tramways, 366 
weights and measures, 361 
hy local authorities with bodies other th 


n local authorities, 366 — 


JOINT BOARDS AND COMMITTEKS, 360—382 
introductory note, 360 
joint action under Limaey Acts, etc., 374 

Mental Deficiency Acta, 374 
advisory committees, 372 

for town planning purposes, 372 
under Electricity Supply Acts, 372 
iKUirds, 372—373 

application of L.G.A., 1933, to, 372 — 373 

burial, 373 

cemetery, 373 

hospital, 373 

sewerage, 373 

waters, 373 

I:)i3diea with independent financial powers, 370 
isolation hospital committees, 370 
joint action under Mental Doficienoy Act, 191.3. ..370 
committees under Poor Law Act, 1030, s. 3. ..370 
electric lighting authorities, 370 
electricity authorities, 370 
gas authorities, 370 
port sanitary authorities, 370 
rivers pollution committees, 370 
standing joint committees for police purposes, 370 
imder Housing Act, 1926, s. 112. ..370 
Public Health Acts, 370 
without iudepondeiit iinanoial powers, 370 — 371 

.appointment of M.O.H. for united, districts, 37 1 
joint action under the Lunacy Acts, 371 
agricultural committees, 371 
bodies for town planning, 371 
committees of county councils, 370 

under the Diseases of Animals .Acts, 37 1 
Light Railways Act, 1806, s. 

education committees, 371 
execution of works, 870 
library committees, 371 
local fisheries committees, 371 
tuberculosis committees, 371 
imdor L.G.A., 1894, s. 33 (2).. .370 
193.3, 8. 91. ..370 

oommitftees, 375 


London traffic. 375 
under Eloctricitv Supply .Acts, 375 
Housing Act, 1025.. .376 
Town and C.'ountry Planning Act, 1032. ..373 
riculfcural, 379 


education, 370 
fisheries, 380 
'■ joint committee,” 
library, 378 
national health insn 
,.G.L. !50 
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JOINT BOARDS AND COMMITTEES— cojiJwMfefi. 
joint committees — continued. 

of county councils, 377 

open spaces, parlm and pleasure grounds, as to, 381 
public baths and washhouses, as to, 381 
standing joint committees, 377 
town planning, 378 
tuberculosis, 377 

imder Diseases of iilnimals Acts, 380 
Light Railways Act, 1896... 380 
Poor Law Act, 1930.. .381 



disqualification for membership, 370 
expenses and accounts of, 376 
for parts of parishes, 376 
general provisions as to, 375 
proceedings of, 377 

voting at meetings of, disability as to, 37() — 377 

London, 382 
ofSoers of, 382 


JOINT ELECTRIOrrY AUTHORITY. Hee title Euectoiciity Stippuy. 


JOINT GAS AUTHO.RITIES. See title Gas. 


JOINT HOSP.XTAL COMMITTEE. See title Hospitai. Authobitibs. 

JOINT POOR LAW COMMITTEES, 383 
formation of, consent of councils to, 383 
local inquiry as to, 383 
order of M.O.H. for, 383 
functions of, 383 

■Poor Law Act, 1930, s. 3, pirovisions of, 383 


JOINT VAGRANCY COMMITTEES, 384—391 
additional, establishment of, 385 
adjustment of financial relations, 390 
annnal report to bo furnished by, 386 
audit, 389 

casual wards, number and situation of, 388 
chairman, appointment of, 387 
composition of, 386 

agreement as to, 386 
basis of representation, 386 
casual vacancy, provision for, 386 
contracts by, 389 
establishment of, 885 
expenses of, 380 

contributions by constituent ooimcils, 889 
assessment of, 389 
Joint Eund, establishment of, 389 
members, 389 

attending conference, 380 
travelling, 389 
general outline, 385 — 386 
list of— 

England, 390—391 
Wales, 391 
London, in, 390 

meetings and proceedings of, 386 — 387 
regulations concerning, 387 
transaction of business at, 387 
orders of Minister as to, 385 
Poor Law Act, 1930... 384 
powers and duties of, 387—388 

bogging, and sleeping out, repression of, 388 
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JOINT VAGRANCY COMMITTEES— coMjmMeti. 
powers and duties of — continued. 

casuals, child, maintenance of, 387 
medical inspection of, 388 
reception, etc. of, 387 
relief of, 387 

rules for discharge of, 387 
sick, aged or infirm, transfer of, 387 
tasks of work, 388 
order defining, 387 
subscriptions, 388 
preliminary note, 384 — 385 

Public Assistance (Casual Poor) Order, 1931. ..384 
recommendations of the M. of H., 386 
settlement of disputes, 389 

transfer of poor law functions from boards of guardians, 384 
work done by, 385 

JOINT WATER BOARDS. See title Water Authorities. 


JUDGES’ LODGINGS. 391—394 
exemption from rates of, 393—394 

beneficial occupation, in case of, 394 
exclusive user, as to, 393 
provision of, acquisition of land for, 393 
allowances for, 392 
liability of county council, 393 
responsibility of shoriii, 391 — 302 
statutory pirovisionB as to, 392 — 393 


JURORS AND JURY LISTS, 394—402 
common juries, 395 — 396 

attendance not required, notice of, 396 
constitution of, 396 

Criminal Justice Act, 1926, s. 18, provisions of, 396 
death or illness of member of, 396 
in criminal oases, 396 
inquest by coroner alone, 398 

on body of prisoner, 398 
treasure trove, 398 
misoouduot by, effect of, 396 
refreshments, etc., 396 
remuneration of, 396 
right to, in civil cases, 396 

Administration of Justice (Mi.scelianeoua Provisions) Act, 1933, s, 0, 
[provisions of, 396 

order of court as to, 396 
■separation before considering verdict by, 306 
coroners’ juries, 397 — 398 
jurors, number of, 398 
qualification, 398 
view of body by, 398 
general note, 304—396 
Grand Juries, abolition of, 396 
juries in county courts, 396 — 397 
oases to bo tried without, 397 
Admiralty proceedings, 397 
appeals under Housing Act, 1930, s. 22. ..397 
proceedings under Rent and Mortgage, etc.. Acts, 397 
County Courts Act, 1934, .s.s. 91 — 94, provisions of, 396 — 397 
jurors, olmlleuging, 397 
number of," 397 
swearing, 397 
verdict of, 397 
order for trial by, 397 

allegation of fraud, where, 397 
other oases, in, 397 
summoning, 397 

summons, failure to obey, penalty for, 397 
service of, 397 
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.TUBOBS AND JUBY LISTS--co)iii»««Z. 
jurors, aliens, provisions as to, 400 
challenge of, 398 — 399 

treason and felony, in cases of, 399 
exemptions from service as, 401 
qualifications, 400 

special jurors, 400 
relief from service, 401—402 
women, 401 

jury Usts, applications for removal from, 399 
preparation of, 399 

persons responsible for, 399 — 400 
of matrons, 390 
London, in City of, 402 
preparation of list, 402 

“ clerk of the coimty council,” meaning of, 402 
“ jury book,” keeper of, 402 
qualifications of jurors, 402 
offences and penalties, 402 
embracery, 402 
failure to obey smnmons, 402 
special juries, expenses of trial by, 390 

certificate of judge, as to, 390 
remuneration of, 390 
striking,” 390 

JUSTICES’ CLEBKS, 403—411 
appointment of, 403 
borough, in, 403 
by stipendiary magistrato, 403 
confirmation of, 403 
counties, in, 403 

j disqualifications for, 404 

conduct while holding office, 404- — 405 
acting as solicitor for prosecution, 404 
in licensing matters, 406 

as collecting officer under affiliation proceedings, 405 
dismissal and removal from office, 404 
dutie.s, 408 — 410 

as accomiting officer, 40!) 

appropriation of finejs, etc., 409 
IJayments to county or borough treasurer, 409 
penalty for failure to make, 409 
rccoiiJts by, stamp duty, as to, 409 
executive officer of justices, 408 — 409 
recovery of fines, etc. by, 409 
legal adviser to justices, 408 

depositions to bo taken by, 408 
preparation of summonses, orders, etc. by, 408 
to keep register of convictions, etc., 408 

supervise business and proceduro of court, 408 
ciustody of records, 410 

of probation committee, 410 
notification of convictions by, 410 

prosecutions withdrawn or not proceeded with. 410 
to act as clerk to lioonsing justices, 410 
keep register of clubs, 410 
take recognizances, 410 
fees, 407—408 

accounting for, 408 
payment and recovery, 407 
remission and repayment, 407 
what feo.s may be taken, 407 
London, in, dorks to chairmen of quarter .sessions, 411 

metropolitan police magistrates, 411 
City of, appointmcait by Court of Aldermen, 41 1 
organisation of businoss by, 410— 411 

of clerk’s officoj 411 
court, 410 
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JUSTICES’ CLERKS— oo««i»t(ed. 

organisation of business of gaoler’s office, 411 
warrant officer, 411 

qualification, 404 
romuneration of, 405 
salary, 406 — 406 

by whom payable, 406 
determination and variation of, 406 
special, 405 

superannuation, 406 — 407 

to commitliing justices, acting as solicitor for prosecution, 404 — 405 

licensing justices, acting in proceedings under Licensing Acts, prohibition of. 

Revenue Acts, 405 

woman, 404 

JUSTICES’ COURTS. Sec title Official Buildings. 


JUSTICES OF THE PEACE, 412—422 

acting with malicious or corrupt motive, 420 — 421 
acts in excess of jurisdiction by, 420 — 421 
mere irregularity, us to, 421 
actions against and protection of, 420 — 421 

action against county justice in respect of act done, or order made in 
[execution of his duty, 42 1 

costs of defending, payment of, 421 
founded upon warrant for alleged indictable oft'ence, where sum- 
[mons previously disobeyed, 431 
appearance not followed by conviction or 
defamatory observations by, 421 [order, as to, 421 

•Public Authorities Protection Act, 1893, limitation under, 421 
appointment, 412 — 413 
ex oficio, 413 
qualification for, 413 
oountjf, 413 


women, 413 

derivation of powers, 412 
disqualifications for appointment, 413 — 414 
linnkruptoy, 414 
of justice, 4.14 

conviction under Corrupt and Illegal Practices Act, 414 
holding certain offices, 414 
partial, 414 
clergy, 414 
solicitors, 414 
ex officio, 413 

chairman of county council, 413 
mayor of borough, 413 
metropolitan police magistrates, 413 
recorder, 413 

stipendiary magistrate, 413 

interest of, disqualification from acting by reason b£, 416 
licensing matters, 416 
pecuniary, 416 
.statutory, 417 

trades. Acts relating to certain, 417 
waiver by party entitled to object, 416 
introductory note, 412 
London, in, ex officio, 421—422 
the City of, 422 

Summary Jurisdiction (Appeals) Act, 1933, s. 8, provisions of, 422 
oatli.s of office, 414—416 , 

before whom taken, 414—415 
borough justice, by, 414 
death of Sovereign, after, 415 
declining or neglecting to take, effect of, 414 
district coiuicil chairman, by, 416 
mayor of non-countv borough, by, 416 
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JUSTICES OF THE PEACE— coiiiwMed. 
powers, administrative, 418 — 419 

licensing, 418 — 419 

under Lunacy Act, 1890...419 

Moneylenders Act, 1927... 419 
visiting justices, 419 

executive, 418 

Riot Act, reading, 418 
judicial, 419 — 420 

appeal committees, 420 
in matrimonial and paternity cases, 420 
under Indictable Offences Act, 1848. ..410 

Money Payments (Justices Procedure) Act, lO.-lu... 1 1 9 



precedence amongst, 415 — 416 

officio justices, in case of, 416 
mayor of borough, 416 
sitting with stipendiary, 416 
removal from office, 416 
banltruptcy, on, 416 

conviction under Corrupt and Illegal Practices Act, 416 
omission of name from now commission, 415 
on removal from or vacating qualifying position, 410 
writ of mperaedeas, by, 416 
territorial jurisdiction of, 4l7 — 418 
borough justices, 417 
county justices, 418 
voting amongst, 416 

where bench equally divided, 416 


JUVENILE COURTS, .423—432 
a civil court, 424 

court of summaiy juri.sdiction, 424 
ago, questions as to, 429 — 430 

charges under Criminal Law Amendment Act, 1885, in ease of, 430 
“ presumed or declared by tlie com-t,” 430 
sufficient proof of, cases on, 430 
assignment by Lord Chancellor of eases to, 425 
child,” definition of, 425 

Children and Young Persons Act, 1933, provisions of, 423 — 424 
“ local authority,” definition of, 424 
constitution of, 424 

disposal of children and young persons before appearance in court, 420 
bail, grant of, 426 
detention, 426’ 

” place of safety;” definition of, 426 
exclusion of public from, 432 
introductory note,' 423 — 424 • , 

jurisdiction, 424 — ^25 , ■ ' 

adoption oases,' 428 .. 

guardian ad'tttem, ^’appointment of, 426 
hearing in camera, '426 
care or protection cases, 426 
criminal cases, 424 

indictable offences, 424 
homicide, 426 

local authority, a “ fit person,” 429 
appearance by, 427 
duty to take proceedings of, 427 
inquiries by, 427 

notice of oases coming before the coui t to, ‘126 
newspaper reports, as to, 432 
panel of justices, 424 ' 
place of session, 424 
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.JUVENILE COURTS — continued. 

principles to be observed by, 42S — 429 
approved scbool, eommittals to, 429 

child or young person beyond control, 429 

under supervision, 429 

child, imposition of fine, damages or costs upon, payment of, 42S 
not to be sent to prison, 428 
under eight, cannot bo charged with crime, 42S 
probation cases, 428 — 429 
remands, powers as to. 429 
welfare of child, 428 

young per.son, imposition of ilno, damages or costs upon, payment of, 428 
imprisonment, conditions of, 428 
cortiiicato of justices, 428 
committal to remand home, 428 
probation oflicer, notice of cases to, 427 . 
procedure, rules as to, 4.80 — 431 

care or protection cases, taking of evidence in, 43 1 
written reports, 431 

child or young jicrsoji brought before court otherwi.se than by summons or 
[on warrant, notice to parent or guardian of, 431 — 4.32 
rights of parents and guardians to take port in proceedings, 430 
remission of caso,9 by other court-s to, 426 

.fUVENlLE UNEMPLOVMBNT BENEFIT. Sec title Unemployment Insub- 
KEEPING OF ANIMALS. See title Ani»lu:,s. jcbeping of. [.anoe, 

KNACKERS’ YARDS. See title SLAtraHTBB HotrsES Aim Knackers’ Yabd,s. 
LABORATORIES. Nee titles Analyst ; BAOTERloiiOQiOAi, Laboratorie.s. 
LABOUR BUREAUX. See title Unemployment In.subance. 
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